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INTRODUCTION

School districts & BOCES are required to develop a District-Wide School Safety Plan (DWSSP) to
address emergencies and violent incidents. These plans are meant to be implemented quickly and
effectively. The DWSSP aims to: prevent or minimize the impact of serious violent incidents and
emergencies and facilitate coordination between BOCES and local/county resources during such events,
and serve as a framework for the more detailed Building-Level Emergency Response Plan (BLERP) that
is required at each individual school building.

The DWSSP is responsive to the needs of all schools/buildings within BOCES and is consistent with the
more detailed Emergency Response Plans required at the building level. School districts face a wide
range of potential threats, including acts of violence, natural disasters, and technological disasters. New
York State's Safe Schools Against Violence in Education (SAVE) law mandates comprehensive planning
to address these threats. This includes planning for:

e Risk reduction/prevention: Strategies aimed at reducing the likelihood of violent incidents and
emergencies.
Response: Clearly defined actions to be taken during various emergency situations.
Recovery: Procedures for supporting students, staff, and the community in the aftermath of an
incident.

School districts/BOCES are expected to regularly review and update their DWSSPs to ensure they
remain relevant, effective, and in compliance with ever changing state regulations.
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DISTRICT-WIDE SCHOOL SAFETY TEAM

Purpose:

The District-Wide School Safety Plan was developed in accordance with Commissioner's Regulation
155.17. The District Superintendent, acting under the direction of the Herkimer-Fulton-Hamilton-Otsego
BOCES’ Board of Education, appointed a District-Wide School Safety Team to create and maintain this

plan.

Identification of the District-Wide School Safety Team:

The District-Wide School Safety Team was approved by the Board on 08/XX/202X

Member Name

Title

Kati Ferguson

Asst. Superintendent for Instructional Services

Patricia Frank

Special Education Supervisor

Daniel Henner

Business Official

Adam Hutchinson

Supervisor of Safety Services

Bob Schmid BOCES Board of Education Member
Dan Parker Director of Facilities
Sheri Perry Principal of Technical Education

James Picolla

Asst. Superintendent for Administrative Services

Cory Pike

Principal, Pathways Academy

DJ Shepardson

District Superintendent

Danielle Wayman

Special Education Supervisor
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IDENTIFICATION OF THE CHIEF EMERGENCY OFFICER (CEO)

The Chief Emergency Officer (CEO) is a district employee with duties related to school safety and
emergency preparedness that include, but are not limited to:

1.

Communication Coordination: The CEO coordinates communication between school staff, law
enforcement, and other first responders during emergencies.

District-Wide School Safety Plan Leadership: The CEO leads the District-Wide School Safety
Team in:

o Completing and updating the District-Wide School Safety Plan annually by September
st.

o Coordinating the District-Wide School Safety Plan and Building-Level Emergency
Response Plan(s) for each school building.

o Ensures that all staff members understand the District-Wide School Safety Plan.

Building-Level Plan Oversight: The CEO ensures that each school building completes and
annually updates its Building-Level Emergency Response Plan.

Security Technology: The CEO assists in selecting security-related technology and developing
procedures for its use.

Safety Training Coordination: The CEO coordinates appropriate safety, security, and
emergency training for all district and school staff; including the mandatory annual training on
emergency response procedures by September 15th.

Drill Coordination: The CEO ensures that required evacuation and lockdown drills are
conducted in all district buildings as mandated by Education Law Section 807.

Chief Emergency Officer (CEO)

The School District/BOCES has appointed Adam Hutchinson as the Chief Emergency Officer.

Title

Supervisor of Safety Services

Contact Information Email: ahutchinson@herkimer-boces.og | Phone: 315-867-2028

The Board appointed Date | 07/XX/2026
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CONCEPT OF OPERATIONS

This section describes the "Concept of Operations" for the District-Wide School Safety Plan, explaining
how it interacts with the Building-Level Emergency Response Plan(s) and how emergency response is
initiated. In short, this section explains that the District-Wide School Safety Plan provides the overall
structure and guidelines, while Building-Level Emergency Response Plan(s) address specific needs.

Guiding Principles: The general protocols outlined in the District-Wide School Safety Plan serve
as the foundation for developing and implementing individual Building-Level Emergency
Response Plans. The District-Wide School Safety Plan sets the standard operating procedures.

Stakeholder Involvement: Key internal (school staff, etc.) and external (community members,
emergency services, etc.) stakeholders were involved in creating and revising the District-Wide
School Safety Plan. This ensures that local knowledge and emergency management expertise
are incorporated. The district recognizes its role as part of the larger community and the
importance of community stakeholder involvement in school safety.

PLAN REVIEW AND PUBLIC COMMENT

This section outlines the process for reviewing, getting public comment on, and adopting the District-
Wide School Safety Plan, as well as the handling of Building-Level Emergency Response Plan(s).

District-Wide School Safety Plan Review and Adoption:

1.

Periodic/Annual Review: The District-Wide School Safety Team will maintain the plan
throughout the year as well as complete the required annual review of the plan on or before July
1st of each year.

Public Comment Period: The plan will be available for public comment for at least 30 days
before adoption, as required by Commissioner's Regulation 155.17 (e)(3).

Public Hearing: At least one public hearing must be held to allow for participation from school
personnel, parents, students, and other interested parties.

Board of Education Adoption: The plan must be formally adopted by the Board of Education by
September 1st, annually.

Website Posting: The District-Wide School Safety Plan will be posted to BOCES website. The
URL is verified by October 1st, annually.

Submission to NYSED: The URL must be submitted to the NYS Education Department within
30 days of adoption, but no later than October 1st of each year on the NYS Education
Department Application Business Portal.
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Timeline for Adoption of the District-Wide School Safety Plan
TASK DATE

District-Wide Safety Team Annual Review

Public Comment Period From 07/XX/2026 through 08/XX/2026
(including website posting)

Public Hearing 08/XX/2026

Approval of the DWSSP by Board of Education 08/XX/2026

URL of DWSSP verified (by 10/1)

Building-Level Emergency Response Plans:

1. Confidentiality: Building-Level Emergency Response Plans are confidential and are not subject
to disclosure under Article 6 of the Public Officers Law (Freedom of Information Law) or any other
provisions of the law, as per Education Law Section 2801-a.

2. Distribution to Law Enforcement: Building-Level Emergency Response Plans will be provided
to the New York State Police, County Sheriff's Office, and Local Police Agency(ies) within 30
days of adoption and no later than October 1st of each year. After plans are entered into the NYS
Education Department Application Business Portal, NYS Police and local jurisdictions are able to
access them via the portal.
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RISK REDUCTION/PREVENTION - SCHOOL CLIMATE

This section focuses on BOCES's strategies for preventing and reducing the risk of negative events,
emphasizing the importance of a positive school climate and effective communication.

The district acknowledges that while prevention is the ideal goal, not all negative events can be
prevented. Therefore, they focus on both prevention (proactive measures) and risk reduction/intervention
(minimizing the impact of events that do occur). Improving school culture, climate, and communication
are seen as key to both.

Program Initiatives:

The district highlights the importance of programs and activities that foster a positive school climate,
enhance communication, and encourage reporting of potentially dangerous, suspicious, or violent
behavior. These initiatives aim to improve safety, security, and quality of life for the entire school
community and create a positive and safe learning environment.

HFHO BOCES encourages all divisions to develop strategies that support a positive and safe learning
environment for students, such as community involvement, mentoring programs, School Resource
Officer Program/presentations, Restorative Practices, Character Education, SEL, PBIS, and schedule
adjustment to minimize potential for conflicts or altercations.

HFHO BOCES’ Programs

Behavior Intervention Planning Crisis Prevention Institute (CPI) Training

Positive Behavioral Interventions & Supports

Devereux Student Strengths Assessment (PBIS)

School Intervention Partnership Program Stop the Bleed

TIM Academy Training
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RISK REDUCTION/PREVENTION - SCHOOL SAFETY &
BUILDING SECURITY

This section details the implementation of school safety and building security measures, including routine
precautions, access control, visitor policies, hazard identification, and construction safety.

e Routine Precautions: All staff are required to immediately report any information or observations
that could impact school safety to their principal or supervisor. The policy emphasizes erring on
the side of caution and reporting even seemingly minor details.

e Limited Access: Each building implements a limited access policy, tailoring it to their specific
needs. This generally involves keeping only essential exterior doors unlocked during the school
day and monitoring those doors. All other entrances are secured shortly after the start of the
school day. Keyless/electronic access systems are used for authorized personnel.

o Staff Photo Identification Badges: All employees are encouraged to wear photo ID badges at
all times while on district property.

e Visitor Policy: All visitors must report to the main office, sign in, wear a visible name badge, and
sign out. Staff are instructed to approach any unannounced visitor without proper identification.

e Student Sign-Out Procedures: BOCES verifies that only authorized individuals sign out
students. Staff may require a photo ID and contact a parent/guardian for confirmation.

e Video Surveillance: A digital video surveillance system monitors high-use areas and areas of
concern.

e School Safety Assessment: Regular school safety assessments are conducted to identify
potential safety problems.

e Fire Alarm: A fire detection alarm system linked to a central monitoring station is in service.
Regular testing is conducted.

¢ Random Drug Sniffing Canine Search: BOCES may occasionally conduct canine searches.

e Vital Educational Agency Information: The district maintains information on school population,
staff numbers, transportation needs, and key official contact information.

e School Resource Officer/Special Patrol Officer: The district contracts with local law
enforcement agencies for a School Resource Officer (SRO) and/or Special Patrol Officer (SPO)
who acts as a liaison between students and staff and handles anonymous reports.

o Duties, Hiring and Screening Process for Safety/Security Personnel:
o The district can rely on established past practices. Civil service procedures, in
consultation with BOCES, may define the duties.
o The district itself can determine the duties, provided they adhere to all relevant
federal, state, county, and municipal guidelines.
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o The district is committed to equal opportunity employment, adhering to:

m The Civil Rights Act of 1964, Public Law 90-202, and/or Section 504 of the
Rehabilitation Act of 1973.

o Hiring processes must comply with all applicable federal, state, county, and
municipal laws and guidelines. Qualifications are set by civil service (if applicable)
or by the Board of Education. Since July 1, 2001, all newly hired school personnel
must submit two sets of fingerprints for background checks, as required by the
Schools Against Violence in Education Legislation of 2000.

o Required training includes the following:

e De-escalation and non-violent conflict resolution techniques.

e Restorative justice or school climate practices.

e Explicit training protocols for any safety personnel authorized to
write a ticket or summons on school property.

Early Detection of Potentially Violent Behaviors:

The district recognizes the importance of early intervention. Staff professional development includes
training on school violence prevention and mental health. Communication strategies are used to deter
violence, involving various stakeholders (law enforcement, health professionals, etc.) when appropriate
and legally permissible. Information on early detection of potentially violent behaviors is distributed to the
school community. Students, parents, and staff are encouraged to report any concerning behaviors.
Strategies for improved communication include:

Clear expectations for students (Code of Conduct).
Attentive listening to students.

Encouraging communication among all stakeholders.
Multi-agency teams.

Staff training on effective listening and questioning.
Programs promoting character development.

Hazard Identification:

Potential emergency sites could include the main building (s), playground, adjacent properties, buses,
off-site trips, and nearby commercial areas. Building-Level Emergency Planning Teams identify unique
hazards at their locations. The district has multi-hazard response plans (based on Incident Command
System and NIMS) for:

Civil Disturbance: Bomb threat, intruder, hostage, kidnapping, assault/threat, threat of suicide.
Environmental Emergency: Flood, hazmat, snow/ice, tornado, storm, fire, explosion, gas leak.
Building Failure: System failure, structural failure.

Medical Emergency: Injury/iliness (including Cardiac Emergencies), accident, mass
illness/epidemic, pandemic.

o Cardiac Emergencies: BOCES has developed a Cardiac Emergency Response Plan
(CERP) as part of its Building-Level Emergency Response Plan(s). The CERP integrates
the American Heart Association core elements includes the following information:

m Designated Cardiac Emergency Response Team,
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m Protocols for AED Placement, Maintenance, and Testing,
m Coordination with local EMS for specific cardiac event response, and
m  Annual review of the CERP

e Extreme Heat Condition Days: Schools are required to incorporate extreme heat conditions into
their Building-Level Emergency Response Plans, as of September 1, 2025. Mitigation measures
begin at 82 degrees.

e Transportation: Schools are required to plan for how to manage transportation resources to
safely and efficiently transport students and staff during school incidents and emergencies. This
applies to transportation during regular school hours, extracurricular activities, and school-
sponsored events.

D. Construction and Capital Project Safety:

The district ensures student and staff safety during construction, which may include background checks
on workers, maintaining emergency egress routes, and notifying building occupants of changes. The
District Safety Committee (or a subcommittee) may monitor construction safety. The committee may
include the Superintendent, Director of Facilities, Safety Services members, administrators, architect,
construction manager, and contractors, and will meet as needed to address safety concerns.
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EMERGENCY RESPONSE - PLANNING, DRILLS/TRAINING
COMMUNICATION, AND PROCEDURES

This section covers the planning including: drills and training, notification and activation procedures,
situational responses to various emergencies, including acts of violence and terrorist threats, and
available protective action options.

Planning:

e Multi-Hazard Response: This involves developing comprehensive plans to address a variety of
potential emergencies, including natural disasters, technological incidents, and human-caused
threats. It emphasizes a unified approach, ensuring that staff and students are prepared to react
effectively regardless of the specific hazard. This strategy aims to create a safer and more
resilient school environment by prioritizing proactive planning, training, and consistent practice.
A typical response protocol includes:

Assess the situation (Incident Commander/Designee)
Implement response action

Notify parents/guardians

Recovery

Evaluation

O O O O O

e Building-Level Emergency Response Plan Planning Protocols: Building-Level Emergency
Response Plans include protocols for bomb threats, hostage takings, intrusions, and kidnappings,
including:

Identification of decision-makers

Plans to safeguard students and staff
Transportation procedures

Parent & media notification procedures
Debriefing procedures

O O O O O

Training (Emergency Response Procedures):

This section details the required drills and training procedures for emergencies, emphasizing a trauma-
informed approach and compliance with Education Law §807.

e All Staff Training (including subs): will receive training by September 15th annually, (new
employees will be trained within 30 days of hire) training on emergency response procedures
(with review of the Emergency Response Card), different types of hazards (including AED use for
sudden cardiac arrest), appropriate response actions, violence prevention, mental health
awareness, recognizing and responding to sudden cardiac arrest, and the Incident Command
System including roles and responsibilities.
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e Student Training: will take place in an age- and developmentally appropriate manner prior to the
first drill.
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Emergency Response Procedures (updated as of the 2025-2026 School Year):

Shelter-in-Place: Used to shelter students and staff inside the building.
Hold-in-Place: Used to limit movement of students and staff while dealing with short-term
emergencies.
Evacuate: Used to evacuate students and staff from the building.
Secure Lockout: Used to secure school buildings and grounds during incidents that pose
an imminent concern outside of the school building or campus.

e Lockdown: Used to secure school buildings and grounds during incidents that pose an
immediate threat of violence in or around the school.

Drill Requirements and Trauma-Informed Approach:

e Mandated Drills to Practice Emergency Response Procedures: Each school must conduct 4
lockdown drills and 8 evacuation (aka Fire) drills (12 total) annually, as required by Education
Law §807. With 6 evacuation drills and 2 lockdown drills occurring before December 31st,
annually and after students and staff receive training in emergency response procedures has
been provided. Remaining drills need to be completed by June 30th, annually.

e Prohibited Tactics: Drills and training during the school day with students present cannot
include props, actors, simulations, or tactics mimicking school shootings, violence, or other
emergencies.

e Trauma-Informed Drills: All drills and exercises must be trauma-informed, meaning they avoid
tactics that could trigger past trauma, such as using props, actors, simulations, or mimicking
school shootings or other violent events. The focus is on understanding trauma and its impact on
students and adults.

Developmentally Appropriate Content: Drills must be developmentally and age-appropriate.
Tabletop Exercises: Tabletop exercises (discussions of roles and responses to sample
emergencies) can be used for staff training in coordination with local and county emergency
officials, especially when live drills are impractical.

Notification of Drills to Parents/Guardians:

Parental notification is required for all drills, including Evacuation (aka Fire) Drills. Notice to
parents and those in parental relation regarding drills must be made within one week before each drill,
meaning at least 1 day before and no more than 7 days before the drill. Notification may be made via
ParentSquare, email, text message, and/or phone call.

Parental notification is not required for bus drills.
Announcing Drills:

Students and staff will be informed of drills at the time a drill occurs except for evacuation drills. They are
not required to be announced as per the NYS Fire Code.
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Post-Drill Debriefings:

Each drill/exercise will be followed by a debriefing session for staff involved in identifying areas for
improvement in emergency response actions and protocols.

Additional Drills:

Drills will be held during summer school, with one drill occurring during the first week.
Go-Home Early dismissal drills will not occur more than 15 minutes before the normal dismissal
time. Parents/guardians will be notified in writing at least one week prior to the drill.
Transportation and communication procedures will be included in the drill.

Bus Evacuation Drills

Full-Scale Exercises:

Full-scale exercises (involving props, actors, or simulations) conducted with local/county emergency
responders cannot be held during regular school days or when school activities are occurring. Students
cannot participate in these exercises without written parental/guardian consent.

Communication:

Law Enforcement Contact: Quick contact with law enforcement is crucial. Relationships are
established through Building-Level Emergency Response Teams (BLERTS), and contact
information is documented in the Building-Level Emergency Response Plan. Incident
Commanders are authorized to initiate law enforcement contact.

Notification Methods: Notification methods include County Emergency Services, telephone,
email, portable radio, NOAA weather radio, website, intercom/PA, local media, and others as
needed.

Internal Communication: The district will notify all principals/designees in the event of an
emergency.

Parent/Guardian Notification: The district may use County Emergency E911 Centers, local
media, ParentSquare, email, text messages, or the website to contact parents/guardians in case
of a violent incident or early dismissal.
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Response Protocols:

e Initial Response: The Building Incident Commander onsite during an emergency will be
responsible to initiate response and contact the Chief Emergency Officer (CEO). The CEO will
provide leadership, organize activities and disseminate information (a designated alternate will
act in their absence) with the assistance of the Building-Level Emergency Response Team(s).

e Local Government Assistance: Contacting Oneida County 911 activates the system for
coordinating assistance from county and local agencies (as per Article 2-B of the Executive Law).

e Responses to Acts of Violence (Implied/Direct Threats, Including Suicide Threats):
Building-Level Emergency Response Plan(s) detail procedures for responding to threats.
Potential actions may include but are not limited to:

Following procedures outlined in the Code of Conduct

Use staff trained in de-escalation strategies to diffuse the situation.
Notifying the Building Principal

Assessing threat level with the Superintendent/Designee
Contacting law enforcement (if necessary, following MOU)
Monitoring and adjusting responses

Use of the Building-Level Emergency Response Team

O O O O O O O

e Responses to Acts of Violence: Building-Level Emergency Response Plans detail procedures
for responding to violent acts, may include but not limited to:

Isolating the area and evacuation (if appropriate)
Notification of Principal/Superintendent

Initiating emergency response procedures
Contacting emergency responders

Monitoring and adjusting responses

Early dismissal, sheltering, or evacuation procedures
Keeping parents/guardians informed

O O O O O O O

e Responses to Medical Events: Building-Level Emergency Response Plans detail procedures
for responding to Medical Events (including Cardiac Emergencies), may include but are not
limited to:

Assessing situation

Initiating emergency procedures (i.e., first aid, etc.)
Contacting emergency responders

Utilizing AEDs as needed and if appropriate.

O O O O

e Responses to Violence (Reporting, Investigation, Follow-Up, Evaluation, Disciplinary
Measures): Building-Level Emergency Response Plans detail procedures for responding to
threats, may include but are not limited to:
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o Reporting: All violent incidents (including verbal abuse and threats) must be immediately
reported and documented. Confidentiality is maintained, and there is no reprisal for
reporting.

o Investigation: Review incidents to prevent recurrence (not to find fault), focusing on facts,
recording information, identifying causes, recommending actions, encouraging follow-up,
and considering changes to controls, policies, and procedures.

o Follow-Up: The district provides medical and psychological support to affected
individuals, ensuring confidentiality and protection from discrimination.

o Evaluation: There will be a periodic review of school building security analysis, focusing
on potential violent incidents (bomb threats, hostage-taking, etc.) with input from law
enforcement.

Disciplinary Measures: The Code of Conduct guides disciplinary actions.
Code of Conduct: The district has a detailed Code of Conduct, communicated to all
stakeholders, which is a major part of violence prevention.

o Emergency Assistance from Local Government: Contact 911 immediately. Additional
support is available from the Sheriff, local police, fire departments, threat assessment
teams, and County Emergency Services.

o Resources Available: District facilities, vehicles, and equipment are available. The
district can also contact the local highway department for heavy equipment.

o Resource Coordination: The Incident Command System is used to coordinate resources
and manpower.

e Protective Action Options: Building-Level Emergency Response Plans include procedures for:

School cancellation (District Superintendent/Designee)

Early dismissal (District Superintendent/Designee, parent notification)

Emergency evacuation (Principal/Supervisor/Designee, accounting for students/staff,
potential off-site relocation)

Shelter-in-place (Principal/Supervisor/Designee, provisions for basic needs if extended)
Hold-in-place (Principal/Supervisor/Designee)

Secure Lockout (Principal/Supervisor/Designee)

Lockdown (Principal/Supervisor/Designee)

O O O O

e Terrorist Threats & Activities: The Principal will follow NYS Homeland Security
recommendations based on the declared alert level.

The district encourages reporting suspicious activity to law enforcement, following the "If You See
Something, Say Something™" campaign.
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RECOVERY

This section describes the recovery procedures following an emergency or violent incident, including
district support, mental health services, and recordkeeping.

BOCES Support for Buildings:

Crisis Plan Activation: After an incident, the Crisis Plan will be activated by the appropriate level
Emergency Response Team.

Resource Deployment: Necessary resources will be deployed to support the Emergency
Response Teams and Post-Incident Response Teams.

Support from District Resources: The Building-Level Emergency Response Team and the
Building- Level Post-Incident Response Team will be supported by all available district resources
and personnel as needed.

Disaster Mental Health Services:

Post-Incident Response Team: Each building's Building-Level Emergency Response Team will
designate a Post-Incident Response Team to provide crisis intervention and disaster mental
health services, as detailed in the building's plan.

Additional Resources: Buildings can draw upon existing pupil personnel staff (e.g., counselors,
psychologists, social workers).

External Support: If a building lacks sufficient resources, BOCES will arrange for additional pupil
personnel staff to assist the Post-Incident Response Team.

Employee Assistance: Employees are encouraged to utilize the Employee Assistance Program
(EAP).

County/State Support: Depending on the scope of the incident, the County Office of Emergency
Services and Department of Mental Health may be contacted to coordinate county or statewide
support.
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PUBLIC HEALTH EMERGENCY PLAN

This section addresses the protocols and procedures for responding to a communicable disease
outbreak or pandemic, as mandated by Labor Law §27-c and Education Law §2801-a. It is designed to
ensure the safety and well-being of students, staff, and the community, while maintaining continuity of
educational operations to the greatest extent possible. This plan is built upon the existing framework of
the DWSSP and Building-Level Emergency Response Plans (BLERPs), and will be regularly reviewed
and updated in collaboration with public health authorities.

Prevention/Mitigation

Essential Positions/Titles:
o A detailed list and description of positions deemed essential, with clear justifications for
their designation.
Protocols for documenting precise hours and work locations of essential workers.
Strategies for staggering work shifts to reduce workplace and public transportation
overcrowding.

Human Resources Essential Positions (Example Table)

Title

Description Justification Work Shift Protocol

Telecommuting Protocols:
o Specific protocols enabling non-essential employees and contractors to telecommute.
o Measures to ensure digital equity for employees and students.

Coordination and Communication:

Close collaboration with the Health Department.

Designated Pandemic Coordinator and District-Wide School Safety Team.

Educational campaigns on hand hygiene and respiratory etiquette.

Information dissemination to parents, staff, and students.

O O O O

Protection/Preparedness

Personal Protective Equipment (PPE):
o Protocols for securing and storing sufficient PPE for essential workers.
o Plan for proper storage to prevent degradation and ensure immediate access.

Incident Command:
o Establishment of District-Wide and Building-Level Command Centers and Incident
Command Structures.
Designated Pandemic Coordinators for each school.
Comprehensive communication strategies, including a designated Public Information
Officer (P1O): DJ Shepardson.
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e Operational Continuity:

o Procedures for maintaining essential functions and services, including business office,
facilities, and human resources.

o Strategies for ensuring continuity of instruction through various modalities.

Response

e Activation Protocols:
o Criteria for activating the pandemic response based on internal monitoring and public
health guidance.
o Notification of the Incident Command Structure and implementation of communication
procedures.
Spread Prevention and Contact Tracing:
o Protocols for preventing the spread of communicable diseases in the workplace.
o Procedures for documenting hours and work locations of essential workers.
o Coordination with local health authorities for contact tracing.

Disinfection and Cleaning:
o Cleaning and disinfection protocols for workspaces and common areas.
o Procedures for handling confirmed cases of illness.
o Return to school guidelines.
Employee Support:
o Employee assistance program and medical accommodations.
Emergency Housing:
o Pre-identified local housing options for essential employees, if needed.

Recovery

e Return to Normal Operations:
o Strategies for re-establishing the normal school curriculum and operations.

o Evaluation of building operations and re-implementation of maintenance and cleaning
procedures.

e Post-Incident Assessment:
o Assessment of the emotional impact on students and staff.
o Debriefing and lessons learned by the District-Wide and Building-Level Emergency
Response Teams.
Revision of the DWSSP and BLERPs.
Curriculum development to address the crisis.
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Essential Employee Determination

Title Description Justification Work Shift Protocol
Physical access to 7.5-8 hours
Office Assistant | y Between 1-3
equipment/records,
& WinCap access days/week
Office Assistant Il paccess, depending on
process mailings
program
Clerical Support quip Between 1-3
copy room and
days/week
records room
Clerk 7.5-8 hours
Process records & Between 1-2
payroll, access to days/week
WinCap depending on
program
Physical access to
materials/paperwork,
7.5h d
Business Official Administrative/Financial maintain records, 5 hours/day
) 2 days/week
reporting
management Work Log
All other submitted to
Coordinators, Supervisor
Supervisors, Upto8
Principals, Administrative hours/day
Assistant Administrative duties, reporting 1 day/week, or
Principals, requirements as needed by
Directors, & Program
Assistant

Superintendents

Senior Building

Mechanic & Maintain health and
Building Mechanic Building 7.5 hours/day
- . . safety systems of
Building Maintenance/Custodial hvsical plant Upto5
Maintenance PhY P days/week,
Worker staggered
i D t
D|re_c_t_or of Maintain health & (Dependen
Facilities Il _— upon snow
— Building safety systems of
Building . - . . removal)
i Maintenance/Administrative physical plant,
Maintenance . . .
. administrative duties
Supervisor
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Senior Account
Clerk

Payroll and purchasing

Physical access to
equipment/records,
WinCap access

7.5 hours/day
Upto 2
days/week,
staggered

Account Clerk

Payroll and purchasing,
Financial Aid, Clerical

Physical access to
equipment/records,

7.5 hours/day
1-2 days/week
depending on

Support WinCap access program,
staggered
Potential 3_75h doau rss//v?/Zk
Teacher Educational connectivity issues at y

rovide remote program
. P . i 6.5 hours/day
instruction outside of
School Counselor Student Support o Upto5
building)
days/week

home (unable to

depending on
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REMOTE INSTRUCTION PLAN
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Emergency Remote Instruction Plan
Appendix
2026-2027 School Year

INTRODUCTION

The Herkimer-Fulton-Hamilton-Otsego (HFHO) BOCES developed the following
Emergency Remote Instruction Plan to address the instruction of students if
extraordinary circumstances prevent students and staff from physically attending
school. The Emergency Remote Instruction Plan meets the requirements of the New
York State Education Commissioner’s Regulations for inclusion in the 2024-2025
District Wide School Safety Plan. Additionally, the plan adheres to the guidelines
outlined in the following Board of Education policies: Policy 5301, Purpose, Use, and
Administration of Digital Information Systems, and Regulation 5301.2 Computer Take
Home Procedures, Rules, Agreements, and Regulation 5301.1 Acceptable Use
Agreement for Internet and Other Electronic Resources. In addition, Policy 0015
Diversity, Equity, and Inclusion in Public Education and Policy 1005 Code of Conduct
will also be adhered to in the event of emergency remote instruction.

BACKGROUND INFORMATION

The NYS Education Department (NYSED) authorized a “snow day pilot” program
during the Covid-19 pandemic 2020-2021 and 2021-2022 school years. This program
allowed school districts to deliver instruction remotely on days they would otherwise
have closed due to an emergency.

To give districts greater predictability, in September 2022, the NYSED Board of
Regents amended section 175.5(e) of the Commissioner’s regulations to codify this
flexibility. Districts that would otherwise close due to an emergency may, but are not
required to, remain in session and provide instruction through remote learning and
count these instructional days towards the annual hour's requirement for State Aid
purposes. Instruction must be provided to all students and be consistent with the
definition of remote instruction, as explained below. In addition, beginning with the
2023-2024 school year, such instruction must be consistent with the school district’s
Emergency Remote Instruction Plan.

NYSED also amended section 155.17 of the Commissioner’s regulations to require
public schools, BOCES, and county vocational education and extension boards to
amend their District-wide School Safety Plans to include plans for remote instruction
beginning with the 2023-2024 school year. This allows the public to provide feedback
on such remote instruction plans before their adoption. The Emergency Remote
Instruction Plan must include the methods that the school district will ensure the
availability of devices; internet access; provision of special education and related
services for students with disabilities; the expectations for time spent in different
remote modalities.

Such plans also require that each chief executive officer of each educational
agency located within a public school district report information on student access
to computing devices and access to the internet each year.

NYSED additions to section 100.1 of the Commissioner’s regulations define the term
‘remote instruction.” This definition identifies various ways in which remote
instruction may be delivered, but which must include, in all situations, regular and
substantive teacher-student interaction with an appropriately certified teacher.

The NYS Board Regents adopted the amendments noted above that became
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effective as a permanent rule on September 28, 2022.

Sections 200.7, 200.16, and 200.20 of the Regulations of the Commissioner of
Education were amended and became effective September 13, 2022, and December
12, 2022, as an emergency action for the preservation of the general welfare to permit
approved special education providers to provide remote instruction in the 2022-2023
school year on days they would otherwise close due to an emergency and to count
such instructional days towards 14 minimum requirements and to identify the ways in
which such remote instruction may be delivered. These amendments relate to remote
instruction and its delivery under emergency conditions for students in approved private
schools for the education of students with disabilities, state-supported schools, state-
operated schools, and approved preschool special education programs. These updated
regulations now provide the same flexibility for remote instruction under emergency
conditions that were given to school districts. The effective date of the final rule was
January 25, 2023.

REMOTE INSTRUCTION

The Commissioner's regulations define remote instruction as “instruction provided by
an appropriately certified teacher, or in the case of a charter school an otherwise
qualified teacher pursuant to Education Law §2854(3)(a-1), who is not in the same in-
person physical location as the student(s) receiving the instruction, where there is
regular and substantive daily interaction between the student and teacher.” For the
purpose of this plan, remote instruction occurs when the student and the instructor are
in different locations due to the closure of one or more of the district's school buildings
due to emergency conditions as determined by the Superintendent of Schools.
Emergency conditions include but are not limited to, extraordinary adverse weather
conditions, impairment of heating facilities, insufficient water supply, prolonged
disruption of electrical power, shortage of fuel, destruction of a school building,
shortage of transportation vehicles, or an infectious disease outbreak, and the school
district would otherwise close due to such an emergency.

UNSCHEDULED SCHOOL DELAYS AND EARLY RELEASES

Instructional hours that a school district scheduled but did not execute, either because
of a delay to the start of a school day or an early release, due to emergency
conditions, may still be considered instructional hours for State aid purposes for up to
two instructional hours per session day, provided the School Superintendent certifies
such to NYSED, on the prescribed NYSED form, that an extraordinary condition
existed on a previously scheduled session day and that school was in session on that
day (NYSED Part 175.5).

The Emergency Remote Instruction Plan shall identify various ways in which
instruction may be delivered, including synchronous and asynchronous instruction. In
all situations, remote instruction requires regular and substantive teacher-student
interaction with an appropriately certified teacher.

Synchronous instruction engages students in learning in a teacher's direct presence
(remote or in-person) in real-time. During remote instruction, students and teachers use
technology to attend together from different locations. Asynchronous instruction is self-
directed learning in that students engage in learning without a teacher's direct presence
(remote or in-person). Students access class materials during different hours and from
different locations. During an emergency closing, synchronous instruction is preferred,
whereas asynchronous instruction is considered supplementary instruction.
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ENSURING ACCESSIBILITY AND AVAILABILITY (INTERNET,
COMPUTERS/DEVICES)

Commissioner’s regulation 115.17(f) outlines the annual data collection that districts
must submit to SED annually by June 30. It requires the school district to survey
families regarding internet and device access at the student’s place(s) of residence.
The Chief Executive Officer (School Superintendent) shall survey students and parents
and persons in parental relation to such students to obtain information on student
access to computing devices and access to internet connectivity.

The HFHO BOCES shall survey families to find out who has a reliable high-speed
internet connection. A survey conducted in 2020 identified families who live in the
district that do not have access; therefore, remote learning is a challenge, if not
impossible, for these students.

Since 2020, every student who enrolls in the district has provided information on
internet access and computer accessibility. All survey information is stored and
available in the SchoolTool database. When students do not have internet access,
BOCES works with the families and their home districts to develop a plan to provide
instructional materials for them and a process for recording attendance and grading.
The home district works with the community to provide additional locations to families
where internet can be accessed.

HFHO BOCES will ensure that computing devices will be made available to students by
providing individually assigned Chromebooks to all students whose home district
cannot provide an individually assigned digital device and to those who do not have a
home device dedicated for their use. Using the data sourced through the administration
of the student Digital Resources data collection (SDRDC), HFHO BOCES has identified
students who do not have a device assigned to them from their home district, who are
relying on a family shared device, and who have access to a device within the home
dedicated to student use.
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Herkimer Fulton Hamilton Otsego BOCES

EMERGENCY CLOSURE REMOTE LEARNING PLAN

POLICIES The plan adheres to the guidance outlined in the following Board of
Education policies: Board of Education policies: Policy 5301, Purpose,
Use, and Administration of Digital Information Systems, and Regulation
5301.2 Computer Take Home Procedures, Rules, Agreements, and
Regulation 5301.1 Acceptable Use Agreement for Internet and Other
Electronic Resources. In addition, Policy 0015 Diversity, Equity, and
Inclusion in Public Education and Policy 1005 Code of Conduct will also
be adhered to in the event of emergency remote instruction.

INTERNET AND The BOCES assures all students in grades K-12 access to a personal
DIGITAL DEVICE computing device. In the event of an emergency, closing provisions will
ACCESS be made to the greatest extent possible to ensure that all students have

their devices at home for instruction.

The school district participates fully in the SED Digital Access Survey
and locally developed surveys to assess how many students have
internet access at home.

In the event of an emergency, all faculty will create an alternative
general activity for students if widespread power outages or other
disruptions to connectivity occur, preventing the synchronous
connection. If students lose connectivity, they are expected to complete
the alternate assignment provided.
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PEDAGOGY

All teachers in grades K-12 will use Google Classroom as their primary
instructional platform.

Several BOCES-provided instructional technology software programs
are available to support instruction, as well as a wide array of other
resources curated by faculty. Teachers will utilize these programs to
differentiate instruction, accessing various delivery methods that best
suit their course, grade level, and teaching style.

The instructional approach may include a combination of:

Synchronous “Live” Instruction - Using Google Classroom and other
digital platforms; teachers will deliver real-time instruction to a full group
or subset of students. Teachers may incorporate asynchronous or
project-based opportunities within this model.

Teachers will make personal connections with all students during
scheduled class times via Google Classroom. These connections will
allow teachers to take attendance, introduce new content or skills, and
will allow students to connect with their teachers and peers to be guided
through lessons, ask questions, and maintain personal relationships.
The duration of these synchronous connections depends on the grade
level and daily instructional plan but should be the primary mode of
instruction and substantial enough to guide learning.

Asynchronous “Flipped” Instruction - Using a variety of digital platforms,
teachers will deliver captured or recorded lessons with associated
expectations for students' participation and assignment completion.
These activities may include teacher/student synchronous interactions
for a portion of the lesson.

Authentic Independent Instruction - Teachers will engage students in
high-quality learning activities using various methods. These activities
must engage students in the learning process. Teachers will assist
students in this mode of instruction through the asynchronous and
synchronous methods outlined above.
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STUDENT
EXPECTATIONS

All students will receive information on accessing course material
and instruction from their teachers. Students are expected to follow
all directions and requests to participate in instruction to the fullest
extent possible. During synchronous instruction, students are
expected to be school ready. This includes being on time for class,
engaging fully through video and audio as directed by their teacher,
and presenting themselves in a manner that is in accordance with
school expectations.

All students are expected to practice appropriate digital etiquette and
responsible behavior during assigned Google Classroom:

e Mute yourself on meets as directed by your teacher

e Cameras are to be kept on during classroom meets unless
directed specifically by your teacher to do otherwise.

e Students are expected to work in an appropriate setting when
participating remotely/on-line. Workplaces include a desk,
table, kitchen counter, etc... Other locations are not
appropriate or acceptable.

e Student dress must be appropriate in all platforms - the
Student Dress Code section of the Student Handbook / Code
of Conduct applies to students in all platforms.

If any circumstances prevent full and appropriate participation, the
student should let the teacher know. As this is a required attendance
day, students must fulfill expectations for satisfactory participation as
determined by their teacher.

DAILY
SCHEDULE

The virtual day will follow the same schedule framework as the HS,
MS, and Elementary School to which the student is assigned. As with
all school schedules, appropriate breaks will be included in the daily
schedule for students and faculty, including time for lunch. Students
will attend all assigned classes at their scheduled times. The
instructional delivery method will vary to facilitate appropriate screen
time per age level within these parameters.

COMMUNICATION

Teachers will follow the same communication protocols that are

PROTOCOL: established in school for addressing areas of academic or behavioral
INTERVENTION need. This includes a combination of emails, phone calls, and
academic/behavioral referrals to the administration. All effective
strategies should be accessed to maintain effective communication.
SPECIAL SERVICES School districts must implement supports, services, and

accommodations, as indicated in students’ IEPs or 504 Plans, to the
best of their ability. NYSED recognizes that there may be limitations
to implementing certain services or accommodations through remote
instruction and, as a result, encourages districts to apply a “lens of
reasonableness” to their approach.
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HFHO BOCES will continue to provide a free appropriate public
education (FAPE) consistent with the need to protect the health and
safety of students with disabilities and those providing special
education and services, whether services are provided in-person,
remote, and/or through a hybrid model. All students with disabilities
(SWD) will receive the educational and related services documented
on their IEPs to the greatest extent possible. Programs and services
will continue to be documented through Clear Track session notes
and quarterly progress notes. Teachers will keep attendance records
and continue communicating with parents by phone, email, or
communication app (grade level dependent). Students at HFHO
BOCES will be provided with the technology and resources to
address their specific learning needs.

HFHO BOCES recognized making every effort possible to provide
required special education programs, and services is the most
effective way to mitigate the need to provide compensatory services
in the future. HFHO BOCES school personnel and parents will work
collaboratively and creatively to ensure an understanding of the
efforts to provide services consistent with the recommendations on
the IEP and monitor student progress. Providers will communicate
with parents in their preferred language or mode of communication
and will document their outreach efforts.

In the event of an emergency:

Special education teachers who provide direct/indirect
consultant services will initiate outreach to their students’ general
education teacher(s) to collaborate on instructional modalities and
any necessary accommodations or modifications required of
assignments or assessments for the day.

Special education teachers who teach resource room, self-
contained special classes, either content-specific or
specialized programs, will follow the same guidelines and
expectations as classroom teachers regarding pedagogy, content,
class meetings, and flexibility.

Teaching assistants will be available for instructional support by
way of participating in class meetings, keeping up on classroom
assignments and expectations, and serving as additional academic
support.

Related service providers will provide “teletherapy” services to the
best of their ability. Related service providers are expected to
adhere to similar guidelines as other professionals regarding
student and teacher work at home, communication, and flexibility,
and they will use the students’ IEPs to determine an
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appropriate/reasonable level of communication and support.

NON- INSTRUCTIONAL When a school district is in the remote session, non-instructional
SERVICES services may still be required to report to work to perform critical

services related to their area of expertise.
* TRANSPORTATION

If the change to remote instruction is due to snow or another weather

* FOOD SERVICE emergency, such change will likely impact transportation and other
critical services.

« MAINTENANCE Decisions on whether or not non-instructional employees should
report to work will be made and communicated in real-time by the

« CUSTODIAL appropriate supervisor or administrator based on whether services

can be provided safely and efficiently.

* CLERICAL/
ADMINISTRATIVE SUPPORT

Transportation

When a school district is in remote session, pupil transportation must be provided to
students attending religious and independent schools, charter schools, or students whose
individualized education program (IEP) has placed them out of the district. If the change to
remote instruction is due to snow or other weather emergency, such change will likely
impact transportation for students attending school outside of the district. Decisions not to
transport need to be based on real-time information relevant to the safety of students,
staff, and vehicles. As a BOCES, we will work closely with our school district partners to
ensure continuity of education while ensuring that transportation can be provided in a safe
and efficient manner.

REPORTING

Whenever a school building must close to instruction due to the activation of its
District-wide School Safety Plan or Building-level Emergency Response Plan, a
Report of School Closure must be submitted to the Commissioner of Education by
the School Superintendent as required under CR 155.17(f) via the NYSED Report of
School Closure portal. Even when remote instruction is provided during an
emergency closure, a Report of School Closure must be submitted. This also applies
when instruction can be delivered in an interim location or via another instructional
modality.
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When it is determined that it is safe to re-open a school building after an emergency
closure, the School Superintendent must notify the Commissioner by completing a
corresponding Report of the School Re-Opening, via the NYSED Report of School Re-
Opening portal.

The Report of School Closure is intended to provide immediate notification to the
Commissioner regarding an emergency closure. The Report of School Re-Opening
notifies the Commissioner of the re-opening and also collects the actual duration of the
closure, the location and modality of instruction, and detailed information that may not
have been available at the time of the closure.

Reasons for building closures may include but are not limited to, natural disasters,
power outages, instances of infectious disease, extraordinary adverse weather
conditions, and threats of violence. It is no longer required to submit a Report of
School Closure for routine snow days. All reasons for building closures will be
reported immediately but no later than June 30th, annually.

The BOCES District Superintendent shall notify the NYSED Commissioner of the
results of the survey on student access to computing devices and access to internet
connectivity through the Student Information Repository System (SIRS) every year
by 6/30.

END OF THE SCHOOL YEAR

The school district shall report Emergency Remote Instruction through the State Aid
Management System at the end of the school year. After the close of the school year,
starting with the ending of 2023-2024, the School Superintendent reports remote
instructional days under emergency conditions through the State Aid Management
System and certifies this when NYSED’s Form A is submitted as part of other required
certifications. Using the NYSED prescribed form, the School Superintendent certifies to
NYSED:

That an emergency condition existed on a previously scheduled session day and
that the school district was in session and provided remote instruction on that day;

e How many instructional hours were provided on such session day; and ¢

Beginning with the 2023- 2024 school year, that remote instruction was provided
in accordance with the district’s Emergency Remote Instruction Plan.

BOARD OF EDUCATION APPROVAL

As part of the district-wide School Safety Plan, HFHO BOCES Board of Education
shall make the Emergency Remote Instruction Plan available for public comment and
public hearing for no less than thirty days (30) before adoption. The plan must be
adopted as part of the District Wide School Safety Plan annually before September
1st and will be posted on the HFHO BOCES website.
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SPECIAL PATROL OFFICER SERVICES CONTRACT
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AGREEMENT BETWEEN
HERKIMER COUNTY, through the HERKIMER COUNTY SHERIFF’S
OFFICE
AND
The HERKIMER-FULTON-HAMILTON-OTSEGO BOCES
School Resource Officer/Special Patrol Officer

THIS AGREEMENT, made and entered into, by and between the County of Herkimer, a
municipal corporation organized and existing under the laws of the State of New York, with its
principal offices located at 109 Mary Street, Herkimer, NY 13350, hereinafter referred to as
“County”; the Herkimer County Sheriff, a public officer duly elected under the laws of the State of
New York, having offices at 711 Middleville Road, Herkimer, NY 13350, hereinafter referred to as
“Sheriff” or “HCSO”; and the Herkimer-Fulton-Hamilton-Otsego BOCES, an educational service
agency organized and existing under the laws of the State of New York, having administrative offices
at 420 East German Street, Herkimer, NY 13350, hereinafter referred to as “BOCES” (each
individually referred to as a “Party” and collectively referred to as the “Parties™).

WHEREAS, the BOCES wishes to secure the services of an appropriately trained and
experienced law enforcement professional to serve as School Resource Officer or Special Patrol
Officer, hereinafter referred to as “SRO/SPO?, during the school year, to serve as law enforcement
officer, role model, and as a resource to students, faculty and families of the BOCES programs
particularly those at the Remington Educational Complex in [lion and the W.E.B. Complex in
Herkimer, and

WHEREAS, the Sheriff, the County and the BOCES wish to enter into an agreement to
provide school resource officer/special patrol officer, security, law enforcement, and other
appropriate related services to the students, staff, and faculty of BOCES, and

WHEREAS, the Sheriff, the County and the BOCES declare that the parties’ goals are the
following:

1. To establish a multidisciplinary team consisting of experienced and trained personnel
from law enforcement and the staff of the BOCES;

2. To increase the physical presence of law enforcement within the BOCES facilities
particularly at the Remington Educational Complex and the W.E.B. Complex in
Herkimer;

3. To decrease the number of incidences involving outside police intervention at the
BOCES facilities;

4. To increase a sense of safety and order within the school setting; and
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5. To provide counseling and advice to students and staff within the BOCES.

WHEREAS, the Sheriff has the personnel available who possess the requisite skills, training,
and expertise to provide such services to the BOCES;

NOW THEREFORE, in consideration of the covenants and mutual promises made herein, the
County, the Sheriff, and the BOCES agree as follows:

1. The Provision of a School Resource Officer/Special Patrol Officer.
a. Assignment. The Sheriff shall assign an appropriately trained and qualified officer,
employed by Herkimer County, to serve as the School Resource Officer/Special Patrol
Officer and perform the duties established in this Agreement at the Remington Educational
Complex in Ilion, NY, and the Herkimer BOCES W.E.B. Complex, Herkimer, NY. The
SRO/SPO will wear the uniforms issued by Herkimer County Sheriff’s Office (“HCSO”)
including sidearm in an authorized holster when appropriate.

b. Work Hours. A schedule of hours to be worked by the SRO/SPO will be established
cooperatively by the Sheriff and the BOCES, which they may modify as they deem
necessary, including temporary replacements if needed.

c. Supervision of the SRO/SPO. The SRO/SPO will be under the supervision of a designated
member of the Sheriff's Law Enforcement Division, and such SRO/SPO shall coordinate
his/her activities at the BOCES with the BOCES’ Principals or other person designated by
the District Superintendent.

2. Scope of Services. The County shall provide law enforcement services through the HCSO as set
forth in Schedule A, the contents of which are incorporated into this Agreement by this reference.

3. Term/Termination/Extension.

a. Term. The Agreement will be effective beginning on July 1, 2026 and will expire on June

30, 2027 (the “Term™), without notice, unless terminated earlier or extended as provided
in this agreement.

b. Termination. The Parties agree that this Agreement may be terminated upon the written
consent of all Parties, or by any Party for any reasons other than the funding issues
described in Section 12 below upon thirty (30) days written notice to the other Parties at
their respective designated addresses. In case of termination of said Agreement, the
BOCES will be provided with all documents, notes, memoranda and reports (if any), and
invoices with respect to the SRO/SPO’s services up to the effective termination date of the
Agreement. The provisions of Sections 4, 5, 6, 7, 8, 11, 13, and 17 shall continue in effect
beyond the termination date for so long as necessary to resolve any matters remaining for
completion or resolution of the obligations of this Agreement.
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c. Extension. This agreement may be extended upon the same terms and conditions at any
time by the parties upon agreement to do so in writing, signed by the authorized
representatives of the Parties,

4. Compensation.

a. Basic Payment. The BOCES agrees to pay the Sheriff an amount equal to the actual rate
of salary and the cost of fringe benefits, if any, applicable to the officer assigned as
SRO/SPO, which are in effect at the time that services are provided, for the time worked
at the BOCES. The payment will cover services performed during normal school hours
during each week of the school year when school is in session, up to the maximum regular
hours per week not to exceed 40 hours. The County shall provide the BOCES with the
rates of pay and/or fringe benefits of each officer assigned to work as SRO/SPO at the
school when submitting its invoice,

b. Additional Hours. If additional coverage is deemed necessary by the BOCES beyond the
normal 8 hour work day and 40 hour work week, the rate to be paid by BOCES to County
for such additional hours of work will be 1% times the hourly rate for the officer in effect
when the work is performed. Such work may include: investigations, arrests, interviews,
presentations, meetings, sporting events, or other mutually agreed upon and approved
activities performed by the person assigned that require additional time at the BOCES
facilities.

¢. Administrative Fee, Incidental and Unrelated Costs. In addition to the monetary
compensation for the officers described in paragraphs a & b above, the BOCES shall pay
an Administrative and Vehicle Fee to the County equal to Fifteen (15%) percent of the
gross monetary compensation paid to the assigned Officer. Incidental costs to include
equipment, marked vehicle, uniforms and ongoing training costs shall be covered by the
Sheriff. Any time spent by the SRO/SPO that is not related to the interest of the BOCES
will not be considered time worked as.an SRO/SPO or reimbursed by BOCES. Any
expenses or financial obligations made by an SRO/SPO without the prior approval of the
BOCES wiil become the responsibility of the Sheriff.

d. Billing & Payment. The BOCES agrees to pay the Sheriff on a monthly basis upon
presentation of an Invoice listing the Contract number, name and any necessary data
including the officer assigned, dates and times worked, and applicable rates of pay.

e. School Closure & Payment Obligations. All services and agreements for payment
contained in this Agreement are subject to revision or suspension at the BOCES’
discretton, in the event of a shutdown of BOCES schools (i.¢. due to COVID-19) where
an SRO/SPQ’s services are not needed or are needed on a reduced or alternate schedule by
the BOCES. In such event, the BOCES must provide notice, in writing, as provided in
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Sections 12(a) and 13 of this Agreement, in advance of such revision or suspension. If
BOCES schools are subject to closure due to COVID-19, the BOCES shall only be
required to remit payment to the Sheriff during any period of shutdown due to COVID-19,
if the BOCES indicates that there is a continued need for the services of the SRO/SPO,
either in full or in part, during the period of school closure or in the event such services
cannot be repurposed to another mutually agreeable time. Activity may resume at such
time as the BOCES issues a written notice authorizing a resumption of work.

5. Sheriff's Responsibilities. The Sheriff further agrees as follows:

a. To assign a person to provide SRO/SPO services who:

i. Possesses a minimum of 40 hours of specialized SRO training, except for a
temporary substitute not exceeding two weeks, or unless otherwise agreed by the
parties;

ii. Demonstrates a broad base of knowledge regarding youth, social issues, and the
criminal justice system,

iii. Demonstrates: _

e Effective verbal and written communication skills, including the ability to
address public audiences in the school, business and community settings;

s  An ability to relate to youth, especially the “at risk” and “special needs”
populations;

o A working knowledge of social services providers and other community
justice and school resources;

»  Ability to identify, analyze and recommend solutions to complex behavioral
and social problems;

¢ A genuine interest in at-risk youth; and

iv. Meets all education and experience requirements set forth by Herkimer County and
New York State.

b. To ensure the person assigned or their substitute spends, at minimum, an average of 30
hours per week, on-site at the Remington Educational Complex building in Ilion, NY and
the W E.B. Complex in Herkimer between September and June when school is in session.

¢. To submit appropriate verification forms to be signed by authorized school personnel to
provide audit documentation of time spent on campus:

. To submit timely vouchers to the BOCES for services rendered.

e. To cooperate with the BOCES to implement and operate the SRO/SPO program with the
least possible disruption to the educational process.

f.  To cooperate with the District Superintendent or designee in the seiection of officers to
serve at the BOCES, and to act swiftly in the event the District Superintendent requests
removal of an officer from the school.
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g.

To ensure that the officer(s) assigned under this Agreement become(s) familiar with the
laws concerning reporting of harassment, bullying, and child abuse/neglect with regard
to schools and students, and reports such conduct when appropriate or required.

6. BOCES' Responsibilities.

The BOCES’ responsibilities under this program include:

a.

b.

LV

To implement the SRO/SPO program in accordance with guidelines established herein
by the parties.

To designate an employee as the School Representative contact through which day to day
business will be conducted with SRO/SPO.

To provide the SRO/SPO with full access to school facilities, personnel and students, at
his/her assigned building.

To ensure that school personnel, school board members, students and parents are
informed of the duties and presence of the SRO/SPO on campus.

To provide time and appropriate space for the SRO/SPO to conduct approved staff,
student and parent training.

To provide space for the SRO/SPO to store instructional materials and perform necessary
tasks directly related to the SRO/SPQ program.

To provide the SRO/SPO with copies of or links to BOCES policies, codes, rules and
procedures, and other information he or she may request in connection with service to
the BOCES students, staff or parents.

To evaluate the program and administer an annual assessment of the program, and to
inform the Sheriff of the results. _

To make observations, recommendations, and program adjustments as appropriate, and
keep the Sheriff or his designee updated on the progress of the program.

To cooperate with the Sheriff in the selection of officers to serve at the BOCES.

To provide timely payment upon receipt of complete invoices with supporting
documentation.

7. Confidentiality and Disclosure of Records.

a.

Confidentiality. The parties agree that all information exchanged is considered
confidential and subject to provisions of applicable Federal and New York State Law,
and will be used only for the purposes outlined in this Agreement.

Records Disclosure/FERPA. The Sheriff, the County and the BOCES agree to comply
with the requirements set forth in the Family Education Rights to Privacy Act (FERPA),
the New York State Education Law Section 2-D, and regulations promulgated under
those laws, as the same may be amended from time to time. Section 8 of this Agreement
contains the terms required by New York Education Law Section 2-D concerning the
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disclosure of protected personally identifiable student, principal and teacher information

from disclosure.

HIV Related Information.

(i). Non-Discrimination. The Sheriff, the County, the assigned SRO/SPO and any
substitute SRO/SPO shall not discriminate or refuse assistance to individuals with
AIDS or HIV infection, as indicated from an HIV related test. It is agreed that the
Sheriff and any member of his staff with whom confidential HIV related information
may be given as a necessity for providing services and in accordance with Part 403
of Title 18 of the NYCRR (NYSDSS) regulations and Section 2782 of the Public
Health Law are fully informed of the penalties and fines for disclosure in violations
of State Law and Regulations.

(ii). Re-disclosure. The following written statement must be included when disclosing

any confidential HIV related information:
“This information has been disclosed to you from confidential records which are
protected by State Law. State Law prohibits you from making any further disclosure
of this information without the specific written consent of the person to whom it
pertains, or as otherwise permitted by law. Any unauthorized further disclosure in
violation of State Law may result in a fine or jail sentence or both. A general
authorization for the release of medical or other information is not sufficient
authorization for further disclosure.”

8. Requirements of New York State Education Law Section 2-d

a.

The purposes of this Agreement may require the disclosure of certain personally
identifiable student information (hereinafier referred to as “PII™), as defined by Education
Law Section 2-d (1), (d) and (j). Accordingly, it is anticipated that this Agreement will
involve disclosure of such data to the SRO/SPOs. The exclusive purpose for which the
referenced Pl will be used is the delivery of SRO/SPO services provided under the
Agreement. Upon expiration of this Agreement, the HCSO and County must securely
destroy or retumn all PII to the BOCES that remains in the SRO/SPO’s, substitute
SRO/SPQ’s, Sheriff’s or County’s possession.
If PII is disclosed to the SRO/SPO and/or substitute SRO/SPOs by the BOCES for
purposes of providing services to the BOCES, the SRO/SPO, HCSO and County must
additionally comply with the following express requirements of New York State
Education Law Section 2-d(5), (e) & (f) (Chapter 56, Subpart L of the Laws of 2014), as
well as any implementing regulations and/or any data privacy policy adopted by the
BOCES: .
i. Any officers or employees of the HCSO and its assignees who have access to student
data or teacher or principal data have received or will receive training on federal and
state law governing confidentiality of such data prior to receiving access;
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ii. Limit internal access to education records to those individuals that are determined to
have legitimate educational interests;
iti. Not use the education records for any other purposes than those explicitly authorized
in this Agreement;
iv. Except for authorized representatives of the HCSO to the extent they are carrying
out the Agreement, not disclose any PH to any other party:
A. Without prior written consent of the parent or eligible student; or
B. Unless required by statute or court order and the party provides a notice of the
disclosure to the County, BOCES Board of Education, or institution that provided
the information no later than the time the information is disclosed, unless
providing notice of the disclosure is expressly prohibited by the statute or court
order;
v. Maintain reasonable administrative, technical and physical safeguards to protect the
security, confidentiality and integrity of Pl in its custody; and
vi. Use encryption to protect data while in motion or in its custody from unauthorized
disclosure using a technology or methodology specified by the Secretary of the
United States Department of Health and Human Services in guidance issued under
Section 13402(H)(2) of Public Law 111-5.
The text of New York State Education Law § 2-d and the BOCES’ Parents Bill of Rights,
with the Statement of Assurances required by Education Law § 2-d, is annexed to this
Agreement as Addendums A & B.

9. Resolution of Issues

a.

Dispute Resolution. The Parties will first use reasonable efforts to resolve any disputes
between them concerning performance, programmatic, or administrative issues by
disclosure, negotiation and agreement, prior to effecting termination of this Agreement.
The BOCES or Sheriff, as the case may be, must first address the issues in writing to the
other Party, and enter into discussions to develop in concert an Action Plan to correct the
problems. The Action Plan will include steps to be taken and by who, as well as a
timetable for implementation. In the event that the issues cannot be resolved through
these steps, the Parties each reserve the right to terminate services and this Agreement as
provided in this Agreement.

Jurisdiction & Venue. There shall be no right to binding arbitration. Pending final
resolution of a dispute, the Parties must proceed diligently with the resolution of the
dispute. The claim must be in writing for sum certain and must be fully supported by all
cost and pricing information. The exclusive means of disposing of any dispute arising
under this Agreement which is not resolved by agreement shall be by a New York State
Court of competent jurisdiction located within Herkimer County, New York.

10. Status of Parties. It is expressly understood and agreed that the legal status of the Sheriff and
County, its officers and employees, vis-a-vis the BOCES under this Agreement is that of an
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independent Contractor, and in no manner shall the SRO/SPO be deemed an employee of the
BOCES. Neither Party shall be an agent of or otherwise have authority to bind the other Party.
The County agrees, during the term of this Agreement, to maintain at its expense those benefits
to which the SRO/SPO, as its employee, would otherwise be entitled by law, including healith
benefits, and all required insurances for its employees, including worker’s compensation,
disability and unemployment insurance, and to provide the BOCES with certification of such
insurance upon request. The County remains responsible for all applicable federal, state and
local taxes, and all FICA contributions.

i1. Indemnification & Insurance.

a.

Indemnification by the BOCES. The BOCES agrees to indemnify, save and hold harmless
the County and the Sheriff, their agents, servants, employees and subcontractors from
any claims, demands, causes of action and/or judgments arising out of injuries to person
or property of whatever kind or nature caused by the negligence and/or willful
misconduct of the BOCES, its agents, servants, employees or subcontractors in
connection with the performance of this agreement, and to defend at its own cost, such
action or proceeding.
Indemnification by the County and Sheriff. The County and Sheriff agree to indemnify,
save and hold harmless the BOCES, its agents, servants, employees and subcontractors
from any claims, demands causes of action and/or judgments arising out of injuries to
person or property of whatever kind or nature caused by the negligence and/or willfui
misconduct of the County and/or the Sheriff, either of their agents, servants, employees
or subcontractors in connection with the performance of this Agreement, and to defend
at their own cost, such action or proceeding.

BOCES Insurance.

(1) The BOCES agrees that it will, at its own expense, at all times during the term of
this Agreement, maintain in force a policy of insurance which will insure against
commercial general liability for property damage and/or injury/death with regard to
any property or persons. The liability and property damage coverage of such
insurance shall not be less than One Million Dollars ($1,000,000) per occurrence and
Two Million Dollars ($2,000,000) aggregate.

(2) The BOCES agrees that it will, at its own expense, at all times during the term of
this agreement, maintain in full force a policy of insurance which will insure against
automobile liability for property damage and/or injury/death with regard to any
property or persons. The liability and property damage coverage of such insurance
shall be a combined Single Limit for Bodily Injury and Property Damage of not less
than One Million Dollars ($1,000,000).

(3) The BOCES agrees to have the Sheriff and the County added to said liability
insurance policies as additional insureds, to provide the Sheriff and the County with
a certificate from said insurance company or companies showing: coverage as herein
required, that the Sheriff and County are named as additional insureds, and an
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endorsement such that such coverage shall not be terminated or modified without
written prior notice to the Sheriff and County of at least thirty (30) days.

The BOCES shall maintain Worker’s Compensation; and Unemployment Insurances
for its employees in accordance with New York Law. [Note: The BOCES is exempt
from the requirement to provide Disability Insurance.]

The County and Sheriff Insurance.

M

@

3

C)]

€.

The County and Sheriff agree that they will (or the County on behalf of the Sheriff
will), at their own expense, at all times during the term of this agreement, maintain
in force a policy of insurance appropriate for law enforcement operations which will
insure against commercial general liability for property damage and/or injury/death
with regard to any property or persons. The liability and property damage coverage
of such insurance shall not be less than One Million Dollars ($1,000,000) per
occurrence and Two Million Dollars ($2,000,000) aggregate.

The County and Sheriff agree that they will (or the County on behalf of the Sheriff
will), at their own expense, at all times during the term of this agreement, maintain
in full force a policy of insurance which will insure against automobile liability for
property damage and/or injury/death with regard to any property or persons. The
liability and property damage coverage of such insurance shall be a combined Single
Limit for Bodily Injury and Property Damage of not less than One Miilion Dollars
($1,000,000).

The County agrees to have the BOCES added to said insurance policies as an
additional insured, and to provide the BOCES with a certificate from said insurance
company or companies showing: coverage as herein required, that the BOCES is
named as an additional insured, and an endorsement such that such coverage shall
not be terminated or modified without written prior notice to the BOCES of at least
thirty (30) days. '

The Sheriff and County shall maintain Worker’s Compensation, Unemployment and
Disability Insurances in accordance with New York Law for their employees.

Al Insurances. All insurance carriers providing the above coverages for the Parties

must be licensed to do so in New York State, and rated no lower than "B+" by the most
recent Best's Key Rating Guide, or must be otherwise acceptable to the other Parties.
Whenever a Party, its officers, employees and agents must be named as Additional Insured,
it shall be on a primary and non-contributory basis under all policies in connection with the
services being rendered under this Agreement.

12. Suspension of Work.

a.

BOCES, in its sole discretion, reserves the right to suspend any or all activities under this
Agreement at any time if deemed to be in the best interests of the BOCES. In the event
of such suspension, the Sheriff will be given a formal written notice outlining the
particulars of such suspension. Examples of the reason for such suspension include, but
are not limited to, a budget freeze on contractor spending, a force majeure event, a
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declaration of emergency, or other such circumstances. Upon issuance of such notice,
the Sheriff shall comply with the suspension order. Activity may resume at such time as
the BOCES issues a written notice authorizing a resumption of work. See Section 4(e).

b. Should funds become unavailable or should appropriate governing bodies fail to approve
sufficient funds for completion of services or programs set forth in this Agreement, the
BOCES and/or the County shall have the option to immediately terminate this Agreement
upon providing written notice to the other Party. In such an event, the BOCES shall be
under no further obligation to the County other than payment for costs actually incurred
prior to termination, and in no event will the HCSO be responsible for further
performance of any duties on behalf of the BOCES or for any actual or consequential
damages as a result of termination.

¢.  Neither party shall be liable for any delay or failure in performance beyond its control
resulting from acts of God or force majeure. The parties shall use reasonable efforts to
eliminate or minimize the effect of such events upon performance of their respective
duties under Contract.

13. Notices. All notices to the County should be sent to:
Herkimer County Attorney
109 Mary Street
Suite 1320
Herkimer, NY 13350

With a copy sent to the Sheriff at:
Herkimer County Sheriff’s Office
711 Middleville Road
Herkimer, NY 13350

All notices to the BOCES should be sent to:
Herkimer BOCES

Attention: District Superintendent

352 Gros Bivd.

Herkimer, NY 13350

14. Executory Clause: In accordance with Section 41 of the State Finance Law, the BOCES shall
have no liability under this contract to the County or Herkimer County Sheriff, or to anyone
else beyond funds appropriated and available for this contract. In accordance with Section 362
of the County Law, the County shall have no liability under this contract to the BOCES or to
anyone else beyond funds appropriated and available for this contract.
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15.

16.

18.

19.

20.

21.

Advice of Counsel: Each Party acknowledges that, in executing this Agreement, it has had the
opportunity to seek the advice of its own legal counsel, and has read and understood all of the
terms and provisions of this Agreement.

Assignment: No Party may assign this Agreement, or any part hereof, or any rights hereunder,
without the advance written consent of all other Parties.

. Governing Law. This Agreement shall be governed by and construed in accordance with the

laws of the State of New York, exclusive of its choice of laws, rules, and principles.

Severability. In the event that a portion of this Agreement is found illegal, invalid, contrary to
public policy, or unenforceable by a court of competent jurisdiction, then the surviving remainder
of the Agreement shall continue in full force and effect.

Entire Agreement. The Parties agree that this Agreement and any addenda attached and
incorporated into this Agreement, whether or not physically attached, represent the entire
agreement between them. Any amendments to this Agreement shall require the written consent
of all Parties. By signing below, the Parties agree and acknowledge that they have read,
understood and agreed to all the terms contained in any addenda attached hereto, including, but
not limited to, Addendum A (New York Education Law § 2-d), Addendum B (Parents’ Bill of
Rights for Data Privacy and Security), and Schedule B (Standard Herkimer County Conditions).
This Agreement shall be binding upon all Parties when fully signed and executed and upon
approval of the appropriate governing bodies.

No Special Duty. Nothing in this agreement shall create a special duty to the BOCES or to any
third party, including but not limited to employees and students of the BOCES. The Sheriff
cannot promise or guarantee crime prevention, safety or security.

Counterparts. This Agreement may be executed in any number of counterparts, each of which
shall be deemed an original and all of which shall constitute but one and the same instrument,
and shall be binding upon each of the undersigned as fully and completely as if all had signed
the same instrument. A counterpart of this agreement signed and transmitted by facsimile or
other electronic means shall be treated as an original, executed document.

IN WITNESS WHEREOF, the County, the Sheriff, and the BOCES have signed this

Agreement. Notwithstanding the dates of actual execution hereof, this agreement shall be effective
on the first day of the term specified in Section 2 herein.
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For Herkimer County:

Peter J. £ampione, Chairman

Herkimer County Legislature

For the Herkimer County Sheriff‘)s Office:

{Mze//* Yz

ggtt S;herer Date
Herkimer County Sheriff

For BOCES

e BT A B
DJ:: Shérp'érasoﬁ‘ Date
District Superintendent
Herkimer BOCES

€d asto F orm
G

Lorraine H. Lewandrowski, Esq.
Herkimer County Attorney

[Acknowledgments on next page.}
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State of New York )

County of Herkimer ) ss:

On the Qfﬁﬁy of N, In the year 2026, before me, the undersigned, a notary public in and for
said state, personally appeared Péter J. Campione personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his capacity, and that by his signature on the instrument, the entity or individual upon behalf of
which the individual acted. executed the instrument.

\\\\Iillll,,
a\ DY QE/? ////

h:“‘\.f“' .~ ~ &
W 9 STATT' \ Z

= /g ~ z
/ OF NEw YORKY, =
Nofal IE& S g :__\ =
State of New York )

County of Herkimer ) ss:

On the ég:':day of j;!\l.— __inthe year 2026, before me, the undersigned, a notary public in and for said state,
personally appeared Scott Scherer, personally known to me or proved to mc on the basis of satisfactory evidence to be
the individual whose name is subscribed to the within instrument and acknowledged to me that he executed the same in
his capacity, and that by his signature on the instrument, the entity or individual upon behalf of which the individual
acted, executed the instrument.

JESSICAL. YALETCHKO
Notary Public, State of New York

Registered in Herkimer Cof
Commission Expires 01/17/_%8

State of New York )
County of Herkimer ) ss:

On the c9~"* day ot'ﬁ WA in the year 2026, before me, the undersigned. a notary public in and for said state,
personally appeared DJ Shepardson, personally known to me or proved to me on the basis of satisfactory evidence to be
the individual whose name is subscribed to the within instrument and acknowledged to me that he executed the same in

his capacity, and that by his signature on the instrument, the entity or individual upon behalf of which the individual
acted, executed the instrument.

6"\0&»\3»'\ M. Ma%w/_

Notary Public

SHAWN M. MAXSON
NOTARY PUBLIC-STATE OF NEW YORK Page | 13
No.01MAB006134
Qualified in Herkimer County
My Commission Expires 04-27-2030



SRO/SPO Agreement — Herkimer County Sheriff and BOCES
SCHEDULE A

Officers provided by the Sheriff to serve as SRO/SPO, shall have and perform the following duties:

1.

3.

g

11
12.

13.

14.

15.

16.

17.

18.

19.
20.

Provide generally for the security safety of all students, staff and visitors;

Protect school property and maintain order in and around the school site;

Provide intervention between students and/or staff using appropriate techniques to calm and control
situations, as well as provide education to students and/or staff by way of presentations and
consultations;

Under the supervision of the Sheriff or designee, investigate crimes and incidents occurring on, and
in the vicinity of, school grounds and provide the appropriate documentation for such investigations;
Sheriff or designee shall report to the Principal or designee when appropriate.

Take necessary action to preserve the safety and security of students, faculty and staff. This may
require intervention by the SRO/SPO; however, the BOCES acknowledges that student discipline
remains the responsibility of BOCES;

Report violations of law, school rules, regulations or policies to school administration;

Enforce New York State laws, rules and regulations;

Act as liaison with police and fire officials;

Advise school administration of any circumstances or situations that may create a potential for harm
,to persons, or damage to or loss of property;

If proper equipment is available, assist in the screening of all persons entering the building or school
grounds when in a position to do so, and take necessary action to prohibit loitering and trespassing
on school grounds;

Become familiar with all hidden recesses in the building and check them periodically;

Become familiar with the Student Code of Conduct, particularly with respect to prohibited items
such as cell phones, tobacco & e-cigarettes, wearing of hats, etc., and assist BOCES staff when
requested to enforce the provisions of the Code of Conduct and/or seize prohibited items;

Enforce all other provisions of the Code of Conduct;

Become familiar with the policies and procedures of the BOCES, and comply with those policies
generally applicable to BOCES staff;

Maintain post integrity, be visible at all times, and refrain from unnecessary, non-professional
fraternization with other officers/employees;

Report for duty in a timely manner, and if unable to work, give prior notification to the BOCES and
the Sheriff to ensure that a substitute or other arrangements have been made to maintain a uniform
presence by the Sheriff’s Office at the BOCES; '

Question any individual not having appropriate identification who appears to be a student to
ascertain his/her status;

Act in a manner that allows for students to develop a rapport and see law enforcement as positive
role models and figures in the community; Develop a common working relationship with the staff of
the BOCES;

Report directly to the Principal or the District Superintendent’s designee while on duty at the school;
When requested and available, participate in meetings with school officials, parents, or the Board of

Education to assist in dispute resolution and/or in developing policy and procedures concerning
school safety;
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16.

17.

19.

20.

21

22.

23.

24.

25.

Report for duty in a timely manner, and if unable to work, give prior notification to the BOCES
and the Sheriff to ensure that a substitute or other arrangements have been made to maintain a
uniform presence by the Sheriff’s Office at the BOCES;

Question any individual not having appropriate identification who appears to be a student to
ascertain his/her status;

. Act in a manner that allows for students to develop a rapport and see law enforcement as

positive role models and figures in the community; Develop a common working relationship
with the staff of the BOCES;

Report directly to the Principal or the District Superintendent’s designee while on duty at the
school;

When requested and available, participate in meetings with school officials, parents, or the
Board of Education to assist in dispute resolution and/or in developing policy and procedures
concerning school safety;

Comply with ali State and Federal laws as well as all of the rules, regulations, policies, and
procedures related to investigations, interviews, and search and arrest procedures of the Sheriff;
Be subject to all other personnel policies and practices of the HCSO except as such policies or
practices that may have to be modified to comply with the terms and conditions of this
Agreement;

Act swiftly and cooperatively when responding to major disruptions and flagrant criminal
offenses at school, including, but not limited to: disorderly conduct by trespassers, the
possession and use of weapons on campus, the illegal sale and/or distribution of controlled
substances, and riots;

Present educational programs to students, staff, and stakeholders on mutually agreeable topics
pertaining to law enforcement, applicable state and/or federal laws, etc.; and

Meet all of the obligations above without discriminating on the basis of race, color, sex,
national origin, or membership in any other protected class.
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SCHEDULE B: STANDARD CLAUSES FO OUNTY TRACT

The parties to the attached contract, license, lease, amendment or other agreement of any kind
(hereinafter, “the contract” or “this contract”) agree to be bound by the following clauses which are
hereby made a part of the contract (the words “contractor” herein refers to any party other than the

County, whether a contractor, licensor, licensee, lessor, lessee or any other party).

PARAGRAPH 1. EXECUTORY CLAUSE: In accordance with Section 362 of the County Law,
the County shall have no liability under this contract to the contractor or to anyone else beyond funds

appropriated and available for this contract.

PARAGRAPH 2. NON-ASSIGNMENT CLAUSE:  In accordance with Section 109 of the
General Municipal Law, the contractor is prohibited from assigning, transferring, conveying,
subletting or otherwise disposing of this contract or of his right, title or interest herein or his power
to execute said contract, to any other person or corporation without the previous written consent of

the County.

PARAGRAPH 3. WORKERS' COMPENSATION BENEFITS: Inaccordance with Section 108
of the General Municipal Law, this contract shall be void and of no effect unless the contractor shall
secure compensation for the benefit of, and keep insured during the life of this contract, the

employees engaged thereon in compliance with the provisions of the Workers” Compensation Law.

PARAGRAPH 4. NON-DISCRIMINATION REQUIREMENT: In accordance with Article 15
of the Executive Law (also known as the Human Rights Law), in all other state, federal, statutory
and constitutional non-discrimination provisions, the contractor will not discriminate against any
employee or applicant for employment because of race, creed, color, sex, national origin, age,
disability, or marital status. Furthermore, in accordance with Section 220-e of the Labor Law, if
this is a contract for the construction, alteration or repair of any public building or public work for
the manufacture, sale or distribution of materials, equipment or supplies, and to the extent that
this contract shall be performed within New York State, the contractor agrees that neither it nor its

subcontractors shall by reason of race, creed, color, disability, sex or national origin : (a)
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discriminate in hiring against any New York State citizen who is qualified and available to
perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under this contract. If this is a building service contract, as defined in
Section 230 of the Labor Law, then in accordance with Section 239 thereof, the contractor agrees
that neither it nor its subcontractors shall by reason of race, creed, color, national origin, age, sex,
or disability: (a) discriminate in hiring any New York State citizen who is qualified and
available to perform the work; or (b) discriminate or intimidate any employee hired forthe
performance of work under this contract; contractor is subject to fines of $50.00 per person per
day for any violation of Section 220-e or Section 239 as well as possible termination of this

contract and forfeiture of all monies due hereunder for a second or subsequent violation.

PARAGRAPH 5. WAGE AND HOURS PROVISIONS: If this is a public work contract

covered by Article 8 of the Labor Law or a building service contract covered by Article 9
thereof, neither contractors, employees nor the employees, of a subcontractor may be required or
permitted to work more than the number of hours or days stated in said statutes except as otherwise
provided in the Labor Law and is set forth in prevailing wage and supplemental schedules issued
by the State Labor Department. Furthermore, contractor and its subcontractors must pay at least
the prevailing wage rate and pay or provide the prevailing supplementals including the premium rate

for overtime pay as determined by the State Labor Department in accordance with the Labor Law.

PARAGRAPH 6. NON-COLLUSIVE BIDDING REQUIREMENT: - In accordance with Section
103-d of the General Municipal Law, if this contract was awarded based upon the submission of bids,
the contractor warrants, under penalty of perjury, that its bid was arrived at independently and
without collusion aimed at restricting competition. Contractor further warrants that, at the time
the contractor submitted its bid, said bid contained the non-collusive bidding certification required

by Section 103-d of the General Municipal Law.

PARAGRAPH 7. SET-OFF RIGHTS: The County shall have all of its common law and statutory
rights of set-off. The rights shall include, but not be limited to, the County’s option to withhold

for the purposes of set-off, any monies due to the contractor under this contract up to any amounts
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due and owing to the County with regard to this contract, and any other contract with the County,
including any contract for a term commencing prior to the term of this contract, plus any
amounts due and owing to the County for any other reason including, without limitation, tax

delinquencies, fee delinquencies, or monetary penalties relative thereto.

PARAGRAPH 8. RECORD KEEPING REQUIREMENTS: The contractor shall establish and
maintain complete and accurate books, records, documents, accounts, and other evidence directly
pertinent to performance under this contract for period of six years following final payment or the
termination ofthis contract, whichever is later, and any extensions thereto. The State Comptroller
and Attorney General or any other person or entity authorized to conduct an examination, as
well as the agency or agencies involved in this contract, shall have access to such books, records,
documents, accounts, and other evidential material during the contract term, extensions thereof
and said six (6) year period thereafter for the purposes of inspection, auditing and copying.
“Termination of this contract,” as used in this clause, shall mean the later of completion of the work

of the contract or the end date of the terms stated in the contract.

PARAGRAPH 9. INSURANCE PROVISIONS- CANCELLATION:  All insurance policies
required herein shall be specifically endorsed to provide that, in the event of cancellation, non-
renewal or material change on the part of the insurer, thirty (30) days written notice shall be
provided to the County of Herkimer, Office of the County Attorney, 109 Mary Street, Suite 1320,
Herkimer, New York 13350, and the inclusion of such an endorsement shall be confirmed on

the certificate of insurance required herein.

PARAGRAPH 10. INSURANCE PROVISIONS- POLICIES: Upon request by the County of
Herkimer, at any time, the contractor agrees to obtain for the County a certified copy of any insurance

policy required herein or any specific endorsement thereto.

PARAGRAPH 11. CONTRACT DISPUTES; Disputes involving this contract, including the breach
or alleged breach thereof, may not be submitted to binding arbitration (except where statutorily

authorized and except when consented to by the County) but must, instead, be heard in a court of
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competent jurisdiction of the State of New York. Contractor hereby consents to service of process

upon it by registered or certified mail, return receipt requested.

PARAGRAPH 12. INSTALLMENT CONTRACTS: Inthe event that this contract is an

installment contract to purchase equipment, machinery or apparatus, the following statement,
pursuant to General Municipal - Law Section 109-b, shall be included as a term of this contract:
This contract shall be deemed executory only to the extent of monies appropriated and available
for purpose of the contract, and no liability on account thereof shall be incurred by the purchaser
beyond the amount of such monies. It is understood that neither this contract nor any
representation by any public employee or officer creates any legal or moral obligation to request,

appropriate or make available monies for the purpose of this contract.

PARAGRAPH 13. DISPOSAL OF WASTE AND RECYCLABLES: All waste and recyclables
generated by the contracting party shall be delivered to the facilities of the Oneida-Herkimer

Solid Waste Management Authority.

PARAGRAPH 14. GOVERNING LAW:  This contract shall be governed by the Laws of the
State of New York except where the Federal Supremacy Clause requires otherwise.

PARAGRAPH 15. CONFLICT OF TERMS: In the event of a conflict between the terms of the
contract (including any and all attachments thereto and amendments thereof) and the terms of these

Standard Clauses, the terms of these Standard Clauses shall control.

{Revised 12/2014)
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L.

SRO/SPO Agreement — Herkimer County Sheriff and BOCES

ADDENDUM A

Herkimer-Fulton-Hamilton-Otsego BOCES

Education Law 2-d Rider for Agreements with Third Party Contractor

a.

Definitions

Breach means the unauthorized acquisition, access, use, or disclosure of student
data and/or teacher or principal data by or to a person not authorized to acquire,
access, use, or receive the student data and/or teacher or principal data.

Chief Privacy Officer means the Chief Privacy Officer appointed by the
Commissioner pursuant to Education Law §2-d.

Commercial or Marketing Purpose means the sale of student data; or its use or
disclosure for purposes of receiving remuneration, whether directly or indirectly;
the use of student data for advertising purposes, or to develop, improve or market
products or services to students.

Contract or Agreement means a binding agreement between the BOCES and a
third- party, which shall include but not be limited to an agreement created in
electronic form and signed with an electronic or digital signature or a click wrap
agreement that is used with software licenses, downloaded and/or online
applications and transactions for educational technologies and other technologies
in which a user must agree to terms and conditions prior to using the product or
service.

BOCES means Herkimer-Fulton-Hamilton-Otsego BOCES.

Disclose or Disclosure mean to permit access to, or the release, transfer, or other
communication of personally identifiable information by any means, including oral,
written, or electronic, whether intended or unintended.

Education Records means an education record as defined in the Family
Educational Rights and Privacy Act and its implementing regulations, 20 U.S.C.
1232g and 34 C.F.R. Part 99, respectively.

Educational Agency means a school district, board of cooperative educational
services (BOCES), school, or the Department.

Eligible Student means a student who is eighteen years or older.

Encryption means methods of rendering personally identifiable information
unusable, unreadable, or indecipherable to unauthorized persons through the use of
a technology or methodology specified or permitted by the Secretary of the United
States Department of Health and Human Services in guidance issued under Section
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13402(H)(2) of Public Law 111-5.

. FERPA means the Family Educational Rights and Privacy Act and its
implementing regulations, 20 U.S.C. 1232g and 34 C.F.R. Part 99, respectively.
NIST Cybersecurity Framework means the U.S. Department of Commerce
National [nstitute for Standards and Technology Framework for Improving Critical
Infrastructure Cybersecurity Version [.1 which is available at the Office of
Counsel, State Education Department, State Education Building, Room 148, 89
Washington Avenue, Albany, New York 12234,

m. Parent means a parent, legal guardian, or person in parental relation to a student.

Personally Identifiable Information (“PII”), as applied to student data, means
personally identifiable information as defined in section 99.3 of Title 34 of the Code
of Federal Regulations implementing the Family Educational Rights and Privacy
Act, 20 U.S.C 1232g, and as applied to teacher and principal data, means personally
identifiable information as such term is defined in Education Law §3012-c (10).
Release shall have the same meaning as Disclosure or Disclose.

School means any public elementary or secondary school including a charter
school, universal pre-kindergarten program authorized pursuant to Education Law
§3602-¢, an approved provider of preschool special education, any other publicly
funded pre- kindergarten program, a school serving children in a special act school
district as defined in Education Law §4001, an approved private school for the
education of students with disabilities, a State-supported school subject to the
provisions of Article 85 of the Education Law, or a State-operated school subject to
the provisions of Articles 87 or 88 of the Education Law.

Student means any person attending or seeking to enroll in an educational agency.
Student Data means personally identifiable information from the student records
of an educational agency.

Teacher or Principal Data means personally identifiable information from the
records of an educational agency relating to the annual professional performance
reviews of classroom teachers or principals that is confidential and not subject to
release under the provisions of Education Law §§3012-c and 3012-d.
Third-Party Contractor means any person or entity, other than an educational
agency, that receives student data or teacher or principal data from an educational
agency pursuant to a contract or other written agreement for purposes of providing
services to such educational agency, including but not limited to data management
or storage services, conducting studies for or on behalf of such educational agency,
or audit or evaluation of publicly funded programs. Such term shall include an
educational partnership organization that receives student and/or teacher or
principal data from a school district to carry out its responsibilities pursuant to
Education Law §211-e and is not an educational agency, and a not-for-profit
corporation or other nonprofit organization, other than an educational agency.
Unauthorized Disclosure or Unauthorized Release means any disclosure or
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(3]

release not permitted by federal or State statute or regulation, any lawful contract or
written agreement, or that does not respond to a lawful order of a court or tribunal
or other lawfulorder.

Under the Agreement between the BOCES and the Contractor (“Agreement”), the
Contractor may receive PII regulated by several New York State and federal laws and
regulations, including but not limited to, the Family Educational Rights and Privacy Act
(*FERPA™) at 12 U.S.C. 1232g (34 CFR Part 99); Children’s Online Privacy Protection
Act (“COPPA™) at 15 U.S.C. 6501-6502 (15 CFR Part 312); Protection of Pupil Rights
Amendment (“PPRA™) at 20 U.S.C. 1232h (34 CFR Part 98); the Individuals with
Disabilities Education Act (“IDEA”) at 20 U.S.C. 1400 et seq. (34 CFR Part 300); New
York Education Law Section 20d; and the Commissioner of Education’s Regulations at 8
NYCRR Part 121. Contractor agrees that the security, confidentiality, and integrity of
student data and/or teacher or principal data shall be maintained in accordance with the
foregoing

laws and regulations, and any other applicable New York State and federal laws and
regulations, as well as:

a. The terms and conditions of the contract between the BOCES and the Contractor,
including but not limited to the Parents Bill of Rights for Data Security and Privacy
and the Supplemental Information to Parents Bill or Rights for Data Privacy and
Security, attached hereto and signed by a representative of Contractor and the
BOCES:; and

Applicable BOCES policies, which can be accessed on the District

website at:

Contractor has no property or licensing rights or claims of ownership to PII, and shall not
use PII for any other reason other than to provide the services outlined in the Agreement
between the BOCES and the Contractor. The Contractor shall further not sell PII nor use
or disclose it for any marketing or commercial purpose or facilitate its use or disclosure by
any other party for any marketing or commercial purpose or permit any other party,
employee, subcontractor or other agent of Contractor to do so.

Parents, eligible students, teachers, principals, and other staff of BOCES may file a
complaint of breach or unauthorized release of PII with the BOCES based on the contract
or written agreement with Contractor., All complaints may be filed with District
Superintendent of Herkimer BOCES, in writing by email to ssherwood@herkimer-
boces.org or by mail, 352 Gros Blvd, Herkimer, NY 13350.

The BOCES understands the Contractor may use subcontractors to fulfill its
responsibilities under its contract with the BOCES. Contractor shall manage its
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relationships with subcontractors, employees, agents, or entities, to ensure the protection
of PII consistent with all applicable state and federal law.

Contractor shall examine the data security and privacy measures of its subcontractors prior
to utilizing the subcontractor. If at any point a subcontractor fails to materially comply with
the requirements of this 2-d Rider, Contractor shall: notify the BOCES and remove such
subcontractor’s access to Pll; and, as applicable, retrieve all PII received or stored by such
subcontractor and/or ensure that PII has been securely deleted and destroyed in accordance
with this 2-d Rider. In the event there is an incident in which the subcontractor
compromises PII, Contractor shall follow the Data Breach reporting requirements as set
forth herein.

Contractor also agrees and acknowledges that the data protection obligations imposed on it
by state and federal law, as well as the terms of the agreement between the BOCES and the

Contractor shall apply to any subcontractor it engages in providing its contracted services
to the BOCES.

Contractor agrees that it will disclose student data and/or teacher or principal data only to
those officers, employees, agents, subcontractors, and/or assignees who need access to
provide the contracted services. Contractor further agrees that any of its officers,
employees, assignees and/or subcontractors, who have access to PII will receive training
on the federal and New York State laws and regulations governing confidentiality of such
data prior to receiving access to that data.

Once the contract between the BOCES and the Contractor is expired and is not being
renewed or extended, the Contractor, within thirty (30) days of such expiration date, shall
destroy any student

data or teacher or principal data or any other Pl it received over the course of the agreement
from the BOCES. Redaction is specifically excluded as a means of data destruction. With
regard to all PII (including without limitation, all hard copies, archived copies, electronic
versions, electronic imaging of hard copies) as well as any and all P11 maintained on behalf
of Contractor in a secure data center and/or cloud-based facilities that remain in the
possession of Contractor or its Subcontractors, Contractor shall ensure that PlI is securely
deleted and/or destroyed in a manner that does not allow it to be retrieved or retrievable,
read or reconstructed. Contractor shall provide the BOCES a written certification of the
secure deletion and/or destruction of PII held by the Contractor and/or subcontractors. To
the extent Contractor and/or its subcontractors remain in possession of any de-identified
data, they agree not to attempt to re-identify de-identified data and not to transfer de-
identified data to any party.

Upon request by the BOCES, Contractor shall provide the BOCES with copies of its
policies and related procedures that pertain to the protection of Pil. It may be made available
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in a form that does not violate Contractor’s own information security policies,
confidentiality obligations, and applicable laws. In addition, Contractor may be required to
undergo an audit of its privacy and security safeguards, measures and controls as it pertains
to alignment with the requirements of New York State laws and regulations, the BOCES’
policies applicable to Contractor, and alignment with the NIST Cybersecurity Framework
performed by an independent third party at Contractor’s expense, and provide the audit
report to the BOCES. Contractor may provide the BOCES with a recent industry standard
independent audit report on Contractor’s privacy and security practices as an alternative to
undergoing an audit.

. Student data and/or teacher or principal data transferred to Contractor will be stored in

electronic format on systems maintained by Contractor in a secure data center facility
located in the United States, or a data facility maintained by a Board of Cooperative
Educational Services. In order to protect the privacy and security of student data and/or
teacher or principal data stored in that manner, Contractor use industry best practices and
the NIST Cybersecurity Framework Version

1.1. Such measures shall include, but are not necessarily limited to disk encryption, file
encryption, firewalls, and password protection.

. Contractor shall promptly notify the BOCES of any Breach of PII without unreasonable

delay no later than seven (7) calendar days after discovery of the Breach. Notifications
required under this paragraph must be in writing, given by personal delivery, email
transmission (if contact information is provided for the specific mode of delivery), or by
registered or certified mail, and to the extent available, include a description of the Breach
which includes the date of the incident and the date of discovery; the types of PII affected
and the number of records affected; a description of Contractor’s investigation; and contact
information for representatives who can assist the BOCES. Notifications requested under
this paragraph must be sent to the District Superintendent or other head administrator with
acopy to the Data Protection Office. Violations of the requirement to notify the BOCES shall
be subject to civil penalty pursuant to Education Law 2-d. The Breach of certain PII
protected by Education Law 2-d may subject the Contractor to additional penaities.

Notifications required under this paragraph must be provided to the District
Superintendent at the following address: 352 Gros, Blvd., Herkimer, NY 13350 or
ssherwood@herkimer-boces.org.

Where a Breach of PII occurs that is attributable to Contractor, Contractor shall pay for or
promptly reimburse the BOCES for the full cost of the BOCES® notification to Parents,
Eligible Students, teachers, and/or principals, in accordance with Education Law 2-d and
9 NYCRR Part 121.
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12.

13.

The confidentiality and data security obligations of the Contractor under this 2-d Rider shall
survive any termination of the Agreement between the BOCES and the Contractor but shall
termination upon Contractor’s certifying that it has destroyed all PII.

Education Law 2-d and FERPA provide Parents and Eligible Students the right to inspect
and review their child’s or the Eligible Student’s Student Data stored or maintained by the
District. To the extent Student Data is held by Contractor pursuant to the Agreement,
Contractor shall respond within thirty (30) calendar days to the BOCES’ request for access
to Student Data so to allow the BOCES to facilitate same to the Parent or Eligible Student.
If a Parent or Eligible Student contacts the Contractor directly, the Contractor will refer
same to the BOCES.

As required by Education Law 2-d, the Parents Bill of Rights for Data Privacy and Security
and the supplemental information for the Agreement is included and incorporated in the
Agreement between the BOCES and the Contractor. Contractor shall fill-in and/or provide
all necessary information for the Parents Bill of Rights for Data Privacy and Security and
the supplemental information before the Agreement is executed.

. In the event of a conflict between and among the terms and conditions of this 2-d Rider,

including the Parents Bill of Rights for Data Security and Privacy and the supplemental
information incorporated into the Agreement between the BOCES and the Contractor, the
terms and conditions of this 2-d Rider shall govern and prevail, shall survive the
termination of the Agreement in the manner set forth herein, and shall supersede all prior
communications, representations, or agreements, oral or written, by the Parties relating
thereto.
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SRO/SPO Agreement Herkimer County and BOCES
Addendum B

Parents’ Bill of Rights
Herkimer-Fulton-Hamilton-Otsego BOCES

Parents’ Bill of Rights for Data Privacy and Security

The Herkimer-Fulton-Hamiiton-Otsego BOCES seeks to use current technology, including
electronic storage, retrieval, and analysis of information about students’ education experience
in the BOCES, to enhance the opportunities for learning and to increase the efficiency of our
school operations.

The Herkimer-Fulton-Hamilton-Otsego BOCES seeks to ensure that parents have information
about how the BOCES stores, retrieves, and uses information about students, and to meet al!
legal requirements for maintaining the privacy and security of protected student data and
protected principal and teacher data, including Section 2-d of the New York State Education
Law.

To further these goals, the Herkimer-Fulton-Hamilton-Otsego BOCES has posted this Parents’
Bill of Rights for Data Privacy and Security.

(1) A student’s personally identifiable information cannot be sold or released for any
commercial purposes.

(2) Parents have the right to inspect and review the complete contents of their child’s
education record. The procedures for exercising this right can be found in Board Policy
Section 7000 Students, Policy #7500, Education Records and Superintendent’s Regulations

7500.1 — 7500.5. You may access this Policy from the Herkimer-Fulton-Hamilton-Otsego
BOCES website.

(3) State and federal laws protect the confidentiality of personally identifiable information,
and safeguards associated with industry standards and best practices, including but not
limited to, encryption, firewalls, and password protection, must be in place when data is
stored or transferred.

(4) A complete list of all student data elements collected by the State is available
at http://www.p12.nysed.gov/irs/sirs/documentation/NY... and a copy may be obtained by
writing to the Office of Information & Reporting Services, New York State Education
Department, Room 863 EBA, 89 Washington Avenue, Albany, New York 12234.

(5) Parents have the right to have complaints about possible breaches of student data
addressed. Complaints should be directed in writing to the Chief Privacy Officer, New York
State Education Department, Room 863 EBA, 89 Washington Avenue, Albany, New York
12234.
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Supplemental [nformation About Third Party Contracts

In order to meet 21st century expectations for effective education and efficient
operation, the BOCES utilizes several products and services that involve third party contractors
receiving access to student data, or principal or teacher data, protected by Section 2-d of the
Education Law. The BOCES recognizes that students, parents, and the school community have a
legitimate interest in understanding which of the BOCES’ vendors receive that data, for what
purpose, and under what conditions. The BOCES has undertaken the task of compiling that
information, and of insuring that each new contract adequately describes (1) the exclusive
purposes for which the data will be used, (2) how the contractor will ensure that any
subcontractors it uses will abide by data protection and security requirements, (3) when the
contract expires and what happens to the data at that time, (4) if and how an affected party can
challenge the accuracy of the data is collected, (5) where the data will be stored, and (6) the
security protections taken to ensure the data will be protected, including whether the data will
be encrypted.

Education Law Section 2-d and Fahxiiy Educational Rights and Privacy Act(FERPA)

Education Law Section 2-d: When student data is exchanged between school district, or
between school district and a BOCES, that exchange takes place between two "educational
agencies." Also, the MORIC staff who access the data are employed by an "educational agency"
(Madison-Oneida BOCES). Therefore, no "third party contractor” is invoived, and Section 2-d
is not applicable.

FERPA: The general rule under FERPA is that a school district or BOCES may not disclose
"personally identifiable information" (PII) from a student's education record without prior consent
of the student's family. However, there are two exceptions built into FERPA that enable school
districts to give each other, and MORIC staff, access to student education records if the
appropriate language has been included in the school district's annual FERPA notification
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