
Community Relations BP 1312.3(a) 
 
UNIFORM COMPLAINT PROCEDURES 
 
 
The Governing Board recognizes that the district has the primary responsibility to ensure 
compliance with applicable state and federal laws and regulations governing educational 
programs. The Board encourages the early, informal resolution of complaints whenever 
possible and appropriate. To resolve complaints which cannot be resolved through such 
informal process, the Board adopts the uniform system of complaint processes specified in 5 
CCR 4600-4670 and the accompanying administrative regulation. 
 
The district's uniform complaint procedures (UCP) shall be used to investigate and resolve 
the following complaints: 
 
1. Any complaint alleging district violation of applicable state or federal law or 

regulations governing adult education programs, consolidated categorical aid 
programs, migrant education, career technical and technical education and training 
programs, child care and development programs, child nutrition programs, and 
special education programs  (5 CCR 4610) 

 
(cf. 3553 - Free and Reduced Price Meals) 
(cf. 3555 - Nutrition Program Compliance) 
(cf. 5141.4 - Child Abuse Prevention and Reporting) 
(cf. 5148 - Child Care and Development) 
(cf. 6159 - Individualized Education Program) 
(cf. 6171 - Title I Programs) 
(cf. 6174 - Education for English Language Learners) 
(cf. 6175 - Migrant Education Program) 
(cf. 6178 - Career Technical Education) 
(cf. 6178.1 - Work-Based Learning) 
(cf. 6178.2 - Regional Occupational Center/Program) 
(cf. 6200 - Adult Education) 
 
2. Any complaint alleging the occurrence of unlawful discrimination (such as 

discriminatory harassment, intimidation, or bullying) against any person in district 
programs and activities, including, but not limited to, those programs or activities 
funded directly by or that receive or benefit from any state financial assistance, based 
on the person's actual or perceived characteristics of race or ethnicity, color, ancestry, 
nationality, national origin, ethnic group identification, age, religion, marital or 
parental status, physical or mental disability, sex, sexual orientation, gender, gender 
identity, gender expression, or genetic information, or any other characteristic 
identified in Education Code 200 or 220, Government Code 11135, or Penal Code 
422.55, or based on his/her association with a person or group with one or more of 
these actual or perceived characteristics  (5 CCR 4610) 

 
(cf. 0410 - Nondiscrimination in District Programs and Activities) 
(cf. 4030 - Nondiscrimination in Employment) 
(cf. 5145.3 - Nondiscrimination/Harassment) 
(cf. 5145.7 - Sexual Harassment) 
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UNIFORM COMPLAINT PROCEDURES  (continued) 
 
 
3. Any complaint alleging district noncompliance with the requirement to provide 

reasonable accommodation to a lactating student on school campus to express breast 
milk, breastfeed an infant child, or address other breastfeeding-related needs of the 
student  (Education Code 222) 

 
(cf. 5146 - Married/Pregnant/Parenting Students) 
 
4. Any complaint alleging district noncompliance with the prohibition against requiring 

students to pay fees, deposits, or other charges for participation in educational 
activities  (5 CCR 4610) 

 
(cf. 3260 - Fees and Charges) 
(cf. 3320 - Claims and Actions Against the District) 
 
5. Any complaint alleging district noncompliance with legal requirements related to the 

implementation of the local control and accountability plan  (Education Code 52075) 
 
(cf. 0460 - Local Control and Accountability Plan) 
 
6. Any complaint, by or on behalf of any student who is a foster youth, alleging district 

noncompliance with any legal requirement applicable to the student regarding 
placement decisions, the responsibilities of the district's educational liaison to the 
student, the award of credit for coursework satisfactorily completed in another school 
or district, school transfer, or the grant of an exemption from Board-imposed 
graduation requirements  (Education Code 48853, 48853.5, 49069.5, 51225.1, 
51225.2)  

 
(cf. 6173.1 - Education for Foster Youth) 
 
7. Any complaint, by or on behalf of a homeless student as defined in 42 USC 11434a, 

alleging district noncompliance with any requirement applicable to the student 
regarding the award of credit for coursework satisfactorily completed in another 
school or district or the grant of an exemption from Board-imposed graduation 
requirements  (Education Code 51225.1, 51225.2) 

 
(cf. 6173 - Education for Homeless Children) 
 
8. Any complaint alleging district noncompliance with the requirements of Education 

Code 51228.1 and 51228.2 that prohibit the assignment of a student to a course 
without educational content for more than one week in any semester or to a course the 
student has previously satisfactorily completed, without meeting specified conditions  
(Education Code 51228.3) 

 
(cf. 6152 - Class Assignment) 
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9. Any complaint alleging district noncompliance with the physical education 

instructional minutes requirement for students in elementary school  (Education Code 
51210, 51223) 

 
(cf. 6142.7 - Physical Education and Activity) 
 
10. Any complaint alleging retaliation against a complainant or other participant in the 

complaint process or anyone who has acted to uncover or report a violation subject to 
this policy 

 
11. Any other complaint as specified in a district policy 
 
The Board recognizes that alternative dispute resolution (ADR) can, depending on the nature 
of the allegations, offer a process to reach a resolution to the complaint that is acceptable to 
all parties. ADR such as mediation may be offered to resolve complaints that involve more 
than one student and no adult.  However, mediation shall not be offered or used to resolve 
any complaint involving sexual assault or where there is a reasonable risk that a party to the 
mediation would feel compelled to participate.  The Superintendent or designee shall ensure 
that the use of ADR is consistent with state and federal laws and regulations. 
 
The district shall protect all complainants from retaliation. In investigating complaints, the 
confidentiality of the parties involved shall be protected as required by law. As appropriate 
for any complaint alleging retaliation or unlawful discrimination (such as discriminatory 
harassment, intimidation, or bullying), the Superintendent or designee shall keep confidential 
the identity of the complainant and/or the subject of the complaint if he/she is different from 
the complainant, as long as the integrity of the complaint process is maintained. 
 
(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information) 
(cf. 5125 - Student Records) 
(cf. 9011 - Disclosure of Confidential/Privileged Information) 
 
When an allegation that is not subject to the UCP is included in a UCP complaint, the district 
shall refer the non-UCP allegation to the appropriate staff or agency and shall investigate 
and, if appropriate, resolve the UCP-related allegation(s) through the district's UCP. 
 
The Superintendent or designee shall provide training to district staff to ensure awareness 
and knowledge of current law and related requirements, including the steps and timelines 
specified in this policy and the accompanying administrative regulation. 
 
(cf. 4131 - Staff Development) 
(cf. 4231 - Staff Development) 
(cf. 4331 - Staff Development) 
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The Superintendent or designee shall maintain records of all UCP complaints and the 
investigations of those complaints.  All such records shall be destroyed in accordance with 
applicable state law and district policy. 
 
(cf. 3580 - District Records) 
 
Non-UCP Complaints 
 
The following complaints shall not be subject to the district's UCP but shall be referred to the 
specified agency:  (5 CCR 4611) 
 
1. Any complaint alleging child abuse or neglect shall be referred to the County 

Department of Social Services, the County Protective Services Division, and the 
appropriate law enforcement agency. 

 
2. Any complaint alleging health and safety violations by a child development program 

shall, for licensed facilities, be referred to Department of Social Services and shall, 
for licensing-exempt facilities, be referred to the appropriate Child Development 
regional administrator. 

 
3. Any complaint alleging employment discrimination shall be sent to the California 

Department of Fair Employment and Housing and the compliance officer shall notify 
the complainant by first class mail of the transfer. 

 
4. Any complaint alleging fraud shall be referred to the California Department of 

Education. 
 
In addition, the district's Williams Uniform Complaint Procedures, AR 1312.4, shall be used 
to investigate and resolve any complaint related to sufficiency of textbooks or instructional 
materials, emergency or urgent facilities conditions that pose a threat to the health or safety 
of students or staff, or teacher vacancies and misassignments.  (Education Code 35186) 
 
(cf. 1312.4 - Williams Uniform Complaint Procedures) 
 
 
 
Legal Reference: (see next page) 
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Legal Reference:  

EDUCATION CODE 
200-262.4  Prohibition of discrimination 
222  Reasonable accommodations; lactating students 
8200-8498  Child care and development programs 
8500-8538  Adult basic education 
18100-18203  School libraries 
32289  School safety plan, uniform complaint procedures 
35186  Williams uniform complaint procedures 
48853-48853.5  Foster youth 
48985  Notices in language other than English 
49010-49013  Student fees 
49060-49079  Student records 
49069.5  Rights of parents 
49490-49590  Child nutrition programs 
51210  Courses of study grades 1-6 
51223  Physical education, elementary schools 
51225.1-51225.2  Foster youth and homeless children; course credits; graduation requirements 
51228.1-51228.3  Course periods without educational content 
52060-52077  Local control and accountability plan, especially 
52075  Complaint for lack of compliance with local control and accountability plan requirements 
52160-52178  Bilingual education programs 
52300-52490  Career technical education 
52500-52616.24  Adult schools 
52800-52870  School-based program coordination 
54400-54425  Compensatory education programs 
54440-54445  Migrant education 
54460-54529  Compensatory education programs 
56000-56867  Special education programs 
59000-59300  Special schools and centers 
64000-64001  Consolidated application process 
GOVERNMENT CODE 
11135  Nondiscrimination in programs or activities funded by state 
12900-12996  Fair Employment and Housing Act 
PENAL CODE 
422.55  Hate crime; definition 
422.6  Interference with constitutional right or privilege 
CODE OF REGULATIONS, TITLE 5 
3080  Application of section 
4600-4687  Uniform complaint procedures 
4900-4965  Nondiscrimination in elementary and secondary education programs 
UNITED STATES CODE, TITLE 20 
1221 Application of laws 
1232g Family Educational Rights and Privacy Act 
1681-1688  Title IX of the Education Amendments of 1972 
6301-6577  Title I basic programs 
6801-6871  Title III language instruction for limited English proficient and immigrant students 
7101-7184  Safe and Drug-Free Schools and Communities Act 

 
Legal Reference continued:  (see next page) 
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Legal Reference: (continued) 

UNITED STATES CODE, TITLE 20 (continued) 
7201-7283g  Title V promoting informed parental choice and innovative programs 
7301-7372  Title V rural and low-income school programs 
12101-12213  Title II equal opportunity for individuals with disabilities 
UNITED STATES CODE, TITLE 29 
794  Section 504 of Rehabilitation Act of 1973 
UNITED STATES CODE, TITLE 42 
2000d-2000e-17  Title VI and Title VII Civil Rights Act of 1964, as amended 
2000h-2-2000h-6  Title IX of the Civil Rights Act of 1964 
6101-6107  Age Discrimination Act of 1975 
CODE OF FEDERAL REGULATIONS, TITLE 28 
35.107  Nondiscrimination on basis of disability; complaints 
CODE OF FEDERAL REGULATIONS, TITLE 34 
99.1-99.67 Family Educational Rights and Privacy Act 
100.3  Prohibition of discrimination on basis of race, color or national origin 
104.7  Designation of responsible employee for Section 504 
106.8  Designation of responsible employee for Title IX 
106.9  Notification of nondiscrimination on basis of sex 
110.25  Notification of nondiscrimination on the basis of age 
 

Management Resources: 
U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS 
Dear Colleague Letter:  Title IX Coordinators, April 2015 
Questions and Answers on Title IX and Sexual Violence, April 2014 
Dear Colleague Letter: Bullying of Students with Disabilities, August 2013 
Dear Colleague Letter: Sexual Violence, April 2011 
Dear Colleague Letter: Harassment and Bullying, October 2010 
Revised Sexual Harassment Guidance: Harassment of Students by School Employees, Other Students, 
or Third Parties, January 2001 
U.S. DEPARTMENT OF JUSTICE PUBLICATIONS 
Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition Against National 
Origin Discrimination Affecting Limited English Proficient Persons, 2002 
WEB SITES 
CSBA:  http://www.csba.org 
California Department of Education:  http://www.cde.ca.gov 
Family Policy Compliance Office: http://familypolicy.ed.gov 
U.S. Department of Education, Office for Civil Rights:  http://www.ed.gov/about/offices/list/ocr 
U.S. Department of Justice: http://www.justice.gov 
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Community Relations AR 1312.3(a) 
 
UNIFORM COMPLAINT PROCEDURES 
 
 
Except as the Governing Board may otherwise specifically provide in other district policies, 
these uniform complaint procedures (UCP) shall be used to investigate and resolve only the 
complaints specified in BP 1312.3. 
 
(cf. 1312.1 - Complaints Concerning District Employees) 
(cf. 1312.2 - Complaints Concerning Instructional Materials) 
(cf. 1312.4 - Williams Uniform Complaint Procedures) 
(cf. 4030 - Nondiscrimination in Employment) 
 
Compliance Officers 
 
The district designates the individual(s) identified below as the employee(s) responsible for 
coordinating the district's response to complaints and for complying with state and federal 
civil rights laws. The individual(s) also serve as the compliance officer(s) specified in AR 
5145.3 - Nondiscrimination/Harassment as the responsible employee to handle complaints 
regarding sex discrimination. The individual(s) shall receive and coordinate the investigation 
of complaints and shall ensure district compliance with law. 
 
(cf. 5145.3 - Nondiscrimination/Harassment) 
(cf. 5145.7 - Sexual Harassment) 
 

Superintendent  
 
101 Roberts Ferry Road, Waterford, CA 95386 
 
209-874-2331  
 
bcortes@roberftsferry.k12.ca.us  
 

 
The compliance officer who receives a complaint may assign another compliance officer to 
investigate and resolve the complaint. The compliance officer shall promptly notify the 
complainant if another compliance officer is assigned to the complaint. 
 
In no instance shall a compliance officer be assigned to a complaint in which he/she has a 
bias or conflict of interest that would prohibit him/her from fairly investigating or resolving 
the complaint. Any complaint against or implicating a compliance officer may be filed with 
the Superintendent or designee. 
 
The Superintendent or designee shall ensure that employees assigned to investigate and 
resolve complaints receive training and are knowledgeable about the laws and programs at 
issue in the complaints to which they are assigned. Training provided to such employees 
shall include current state and federal laws and regulations governing the program, applicable  
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UNIFORM COMPLAINT PROCEDURES  (continued) 
 
 
processes for investigating and resolving complaints, including those involving alleged 
unlawful discrimination (such as discriminatory harassment, intimidation, or bullying), 
applicable standards for reaching decisions on complaints, and appropriate corrective 
measures.  Assigned employees may have access to legal counsel as determined by the 
Superintendent or designee. 
 
(cf. 4331 - Staff Development) 
(cf. 9124 - Attorney) 
 
The compliance officer or, if necessary, any appropriate administrator shall determine 
whether interim measures are necessary during and pending the result of an investigation. If 
interim measures are determined to be necessary, the compliance officer or the administrator 
shall consult with the Superintendent, the Superintendent's designee, or, if appropriate, the 
site principal to implement, if possible, one or more interim measures. The interim measures 
may remain in place until the compliance officer determines that they are no longer necessary 
or until the district issues its final written decision, whichever occurs first. 
 
Notifications 
 
The district's UCP policy and administrative regulation shall be posted in all district schools 
and offices, including staff lounges and student government meeting rooms.  (Education 
Code 234.1) 
 
The Superintendent or designee shall annually provide written notification of the district's 
UCP, including information regarding unlawful student fees, local control and accountability 
plan (LCAP) requirements, and requirements related to the educational rights of foster youth 
and homeless students, to students, employees, parents/guardians, the district advisory 
committee, school advisory committees, appropriate private school officials or 
representatives, and other interested parties.  (Education Code 262.3, 48853, 48853.5, 49013, 
49069.5, 51225.1, 51225.2, 52075; 5 CCR 4622) 
 
(cf. 0420 - School Plans/Site Councils) 
(cf. 0460 - Local Control and Accountability Plan) 
(cf. 1220 - Citizen Advisory Committees) 
(cf. 3260 - Fees and Charges) 
(cf. 4112.9/4212.9/4312.9 - Employee Notifications) 
(cf. 5145.6 - Parental Notifications) 
(cf. 6173 - Education for Homeless Children) 
(cf. 6173.1 - Education for Foster Youth) 
 
The annual notification and complete contact information of the compliance officer(s) may 
be posted on the district web site and, if available, provided through district-supported social 
media. 
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(cf. 1113 - District and School Web Sites) 
(cf. 1114 - District-Sponsored Social Media) 
 
The Superintendent or designee shall ensure that all students and parents/guardians, including 
students and parents/guardians with limited English proficiency, have access to the relevant 
information provided in the district's policy, regulation, forms, and notices concerning the 
UCP. 
 
If 15 percent or more of students enrolled in a particular district school speak a single 
primary language other than English, the district's policy, regulation, forms, and notices 
concerning the UCP shall be translated into that language, in accordance with Education 
Code 234.1 and 48985. In all other instances, the district shall ensure meaningful access to all 
relevant UCP information for parents/guardians with limited English proficiency. 
 
The notice shall: 
 
1. Identify the person(s), position(s), or unit(s) responsible for receiving complaints 
 
2. Advise the complainant of any civil law remedies that may be available to him/her 

under state or federal antidiscrimination laws, if applicable 
 
3. Advise the complainant of the appeal process, including, if applicable, the 

complainant's right to take a complaint directly to the California Department of 
Education (CDE) or to pursue remedies before civil courts or other public agencies, 
such as the U.S. Department of Education's Office for Civil Rights (OCR) in cases 
involving unlawful discrimination (such as discriminatory harassment, intimidation, 
or bullying). 

 
4. Include statements that: 
 

a. The district has the primary responsibility to ensure compliance with 
applicable state and federal laws and regulations governing educational 
programs. 

 
b. The complaint review shall be completed within 60 calendar days from the 

date of receipt of the complaint unless the complainant agrees in writing to an 
extension of the timeline. 

 
c. A complaint alleging retaliation or unlawful discrimination (such as 

discriminatory harassment, intimidation, or bullying) must be filed not later 
than six months from the date it occurred, or six months from the date the 
complainant first obtained knowledge of the facts of the alleged unlawful  
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 discrimination. The time for filing may be extended for up to 90 days by the 

Superintendent or designee for good cause upon written request by the 
complainant setting forth the reasons for the extension. 

 
d. A student enrolled in a public school shall not be required to pay a fee for 

his/her participation in an educational activity that constitutes an integral 
fundamental part of the district's educational program, including curricular 
and extracurricular activities. 

 
e. The Board is required to adopt and annually update the LCAP in a manner 

that includes meaningful engagement of parents/guardians, students, and other 
stakeholders in the development and/or review of the LCAP. 

 
f. A foster youth shall receive information about educational rights related to 

his/her educational placement, enrollment in and checkout from school, as 
well as the responsibilities of the district liaison for foster youth to ensure and 
facilitate these requirements and to assist the student in ensuring proper 
transfer of his/her credits, records, and grades when he/she transfers between 
schools or between the district and another district. 

 
g. A foster youth or homeless student who transfers into a district high school or 

between district high schools shall be notified of the district's responsibility to: 
 

(1) Accept any coursework or part of the coursework that the student has 
satisfactorily completed in another public school, juvenile court 
school, or a nonpublic, nonsectarian school or agency, and to issue full 
or partial credit for the coursework completed 

 
(2) Not require the student to retake any course or a portion of a course 

which he/she has satisfactorily completed in another public school, 
juvenile court school, or a nonpublic, nonsectarian school or agency 

 
(3) If the student has completed his/her second year of high school before 

the transfer, provide the student information about district-adopted 
coursework and Board-imposed graduation requirements from which 
he/she may be exempted pursuant to Education Code 51225.1 

 
h. The complainant has a right to appeal the district's decision to the CDE by 

filing a written appeal within 15 calendar days of receiving the district's 
decision. 

 
i. The appeal to the CDE must include a copy of the complaint filed with the 

district and a copy of the district's decision. 
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j. Copies of the district's UCP are available free of charge. 
 
District Responsibilities 
 
All UCP-related complaints shall be investigated and resolved within 60 calendar days of the 
district's receipt of the complaint unless the complainant agrees in writing to an extension of 
the timeline.  (5 CCR 4631) 
 
The compliance officer shall maintain a record of each complaint and subsequent related 
actions, including steps taken during the investigation and all information required for 
compliance with 5 CCR 4631 and 4633. 
 
All parties involved in the allegations shall be notified when a complaint is filed and when a 
decision or ruling is made. However, the compliance officer shall keep all complaints or 
allegations of retaliation or unlawful discrimination (such as discriminatory harassment, 
intimidation, or bullying) confidential except when disclosure is necessary to carry out the 
investigation, take subsequent corrective action, conduct ongoing monitoring, or maintain the 
integrity of the process.  (5 CCR 4630, 4964) 
 
Filing of Complaints 
 
The complaint shall be presented to the compliance officer who shall maintain a log of 
complaints received, providing each with a code number and a date stamp. 
 
All complaints shall be filed in accordance with the following: 
 
1. A written complaint alleging district violation of applicable state or federal law or 

regulations governing adult education programs, consolidated categorical aid 
programs, migrant education, career technical and technical education and training 
programs, child care and development programs, child nutrition programs, and 
special education programs may be filed by any individual, public agency, or 
organization.  (5 CCR 4630) 

 
2. Any complaint alleging noncompliance with law regarding the prohibition against 

requiring students to pay student fees, deposits, and charges or any requirement 
related to the LCAP may be filed anonymously if the complaint provides evidence, or 
information leading to evidence, to support an allegation of noncompliance. A 
complaint about a violation of the prohibition against the charging of unlawful 
student fees may be filed with the principal of the school. However, any such 
complaint shall be filed no later than one year from the date the alleged violation 
occurred.  (Education Code 49013, 52075; 5 CCR 4630) 
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3. A complaint alleging unlawful discrimination (such as discriminatory harassment, 

intimidation, or bullying) may be filed only by a person who alleges that he/she 
personally suffered the unlawful discrimination or by a person who believes that an 
individual or any specific class of individuals has been subjected to it. The complaint 
shall be initiated no later than six months from the date when the alleged unlawful 
discrimination occurred, or six months from the date when the complainant first 
obtained knowledge of the facts of the alleged unlawful discrimination. The time for 
filing may be extended for up to 90 days by the Superintendent or designee for good 
cause upon written request by the complainant setting forth the reasons for the 
extension.  (5 CCR 4630) 

 
4. When a complaint alleging unlawful discrimination (such as discriminatory 

harassment, intimidation, or bullying) is filed anonymously, the compliance officer 
shall pursue an investigation or other response as appropriate, depending on the 
specificity and reliability of the information provided and the seriousness of the 
allegation. 

 
5. When the complainant or alleged victim of unlawful discrimination (such as 

discriminatory harassment, intimidation, or bullying) requests confidentiality, the 
compliance officer shall inform him/her that the request may limit the district's ability 
to investigate the conduct or take other necessary action. When honoring a request for 
confidentiality, the district shall nevertheless take all reasonable steps to investigate 
and resolve/respond to the complaint consistent with the request. 

 
6. If a complainant is unable to put a complaint in writing due to conditions such as a 

disability or illiteracy, district staff shall assist him/her in the filing of the complaint.  
(5 CCR 4600) 

 
Mediation 
 
Within three business days after the compliance officer receives the complaint, he/she may 
informally discuss with all the parties the possibility of using mediation. Mediation shall be 
offered to resolve complaints that involve more than one student and no adult. However, 
mediation shall not be offered or used to resolve any complaint involving an allegation of 
sexual assault or where there is a reasonable risk that a party to the mediation would feel 
compelled to participate. If the parties agree to mediation, the compliance officer shall make 
all arrangements for this process. 
 
Before initiating the mediation of a complaint alleging retaliation or unlawful discrimination 
(such as discriminatory harassment, intimidation, or bullying), the compliance officer shall 
ensure that all parties agree to make the mediator a party to relevant confidential information.  
The compliance officer shall also notify all parties of the right to end the informal process at 
any time. 
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If the mediation process does not resolve the problem within the parameters of law, the 
compliance officer shall proceed with his/her investigation of the complaint. 
 
The use of mediation shall not extend the district's timelines for investigating and resolving 
the complaint unless the complainant agrees in writing to such an extension of time. If 
mediation is successful and the complaint is withdrawn, then the district shall take only the 
actions agreed to through the mediation. If mediation is unsuccessful, the district shall then 
continue with subsequent steps specified in this administrative regulation. 
 
Investigation of Complaint 
 
Within 10 business days after the compliance officer receives the complaint, the compliance 
officer shall begin an investigation into the complaint. 
 
Within one business day of initiating the investigation, the compliance officer shall provide 
the complainant and/or his/her representative with the opportunity to present the information 
contained in the complaint to the compliance officer and shall notify the complainant and/or 
his/her representative of the opportunity to present the compliance officer with any evidence, 
or information leading to evidence, to support the allegations in the complaint. Such evidence 
or information may be presented at any time during the investigation. 
 
In conducting the investigation, the compliance officer shall collect all available documents 
and review all available records, notes, or statements related to the complaint, including any 
additional evidence or information received from the parties during the course of the 
investigation. He/she shall individually interview all available witnesses with information 
pertinent to the complaint, and may visit any reasonably accessible location where the 
relevant actions are alleged to have taken place. To investigate a complaint alleging 
retaliation or unlawful discrimination (such as discriminatory harassment, intimidation, or 
bullying), the compliance officer shall interview the alleged victim(s), any alleged offenders, 
and other relevant witnesses privately, separately, and in a confidential manner. As 
necessary, additional staff or legal counsel may conduct or support the investigation. 
 
A complainant's refusal to provide the district's investigator with documents or other 
evidence related to the allegations in the complaint, failure or refusal to cooperate in the 
investigation, or engagement in any other obstruction of the investigation may result in the 
dismissal of the complaint because of a lack of evidence to support the allegation.  (5 CCR 
4631) 
 
In accordance with law, the district shall provide the investigator with access to records and 
other information related to the allegation in the complaint and shall not in any way obstruct 
the investigation. Failure or refusal of the district to cooperate in the investigation may result 
in a finding based on evidence collected that a violation has occurred and in the imposition of 
a remedy in favor of the complainant.  (5 CCR 4631) 
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The compliance officer shall apply a "preponderance of the evidence" standard in 
determining the veracity of the factual allegations in a complaint. This standard is met if the 
allegation is more likely to be true than not. 
 
Report of Findings 
 
OPTION 1: 
 
Unless extended by written agreement with the complainant, the compliance officer shall 
prepare and send to the complainant a written report, as described in the section "Final 
Written Decision" below, within 60 calendar days of the district's receipt of the complaint.  (5 
CCR 4631) 
 
OPTION 2: 
 
Unless extended by written agreement with the complainant, a final decision shall be sent to 
the complainant within 60 calendar days of the district's receipt of the complaint. Within 30 
calendar days of receiving the complaint, the compliance officer shall prepare and send to the 
complainant a written report, as described in the section "Final Written Decision" below. If 
the complainant is dissatisfied with the compliance officer's decision, he/she may, within five 
business days, file his/her complaint in writing with the Board. 
 
The Board may consider the matter at its next regular Board meeting or at a special Board 
meeting convened in order to meet the 60-day time limit within which the complaint must be 
answered. The Board may decide not to hear the complaint, in which case the compliance 
officer's decision shall be final. 
 
If the Board hears the complaint, the compliance officer shall send the Board's decision to the 
complainant within 60 calendar days of the district's initial receipt of the complaint or within 
the time period that has been specified in a written agreement with the complainant.  (5 CCR 
4631) 
 
Final Written Decision 
 
The district's decision on how it will resolve the complaint shall be in writing and shall be 
sent to the complainant.  (5 CCR 4631)  
 
In consultation with district legal counsel, information about the relevant part of a decision 
may be communicated to a victim who is not the complainant and to other parties who may 
be involved in implementing the decision or are affected by the complaint, as long as the 
privacy of the parties is protected. 
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If the complaint involves a limited-English-proficient student or parent/guardian and the 
student involved attends a school at which 15 percent or more of the students speak a single 
primary language other than English, then the decision shall also be translated into that 
language.  In all other instances, the district shall ensure meaningful access to all relevant 
information for parents/guardians with limited English proficiency. 
 
For all complaints, the decision shall include:  (5 CCR 4631) 
 
1. The findings of fact based on the evidence gathered. In reaching a factual 

determination, the following factors may be taken into account: 
 

a.  Statements made by any witnesses 
 
b.  The relative credibility of the individuals involved 

 
c.  How the complaining individual reacted to the incident 
 
d.  Any documentary or other evidence relating to the alleged conduct 
 
e.  Past instances of similar conduct by any alleged offenders 
 
f. Past false allegations made by the complainant 

 
2. The conclusion(s) of law 
 
3. Disposition of the complaint 
 
4. Rationale for such disposition 
 

For complaints of retaliation or unlawful discrimination (such as discriminatory 
harassment, intimidation, or bullying), the disposition of the complaint shall include a 
determination for each allegation as to whether retaliation or unlawful discrimination 
has occurred. 
 
The determination of whether a hostile environment exists may involve consideration 
of the following: 

 
a. How the misconduct affected one or more students' education 
 
b. The type, frequency, and duration of the misconduct 
 
c. The relationship between the alleged victim(s) and offender(s) 
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UNIFORM COMPLAINT PROCEDURES  (continued) 
 

 
d. The number of persons engaged in the conduct and at whom the conduct was 

directed 
 
e. The size of the school, location of the incidents, and context in which they 

occurred 
 
f. Other incidents at the school involving different individuals 

 
5. Corrective action(s), including any actions that have been taken or will be taken to 

address the allegations in the complaint and including, with respect to a student fees 
complaint, a remedy that comports with Education Code 49013 and 5 CCR 4600 

 
 For complaints of unlawful discrimination (such as discriminatory harassment, 

intimidation, or bullying), the decision may, as required by law, include: 
 

a. The corrective actions imposed on the individual found to have engaged in the 
conduct that relate directly to the subject of the complaint 

 
b. Individual remedies offered or provided to the complainant or another person 

who was the subject of the complaint 
 
c. Systemic measures the school has taken to eliminate a hostile environment 

and prevent recurrence 
 
6. Notice of the complainant's right to appeal the district's decision to the CDE within 15 

calendar days, and procedures to be followed for initiating such an appeal 
 
The decision may also include follow-up procedures to prevent recurrence or retaliation and 
for reporting any subsequent problems. 
 
For complaints alleging unlawful discrimination based on state law (such as discriminatory 
harassment, intimidation, and bullying), the decision shall also include a notice to the 
complainant that: 
 
1. He/she may pursue available civil law remedies outside of the district's complaint 

procedures, including seeking assistance from mediation centers or public/private 
interest attorneys, 60 calendar days after the filing of an appeal with the CDE. 
(Education Code 262.3) 

 
2. The 60 days moratorium does not apply to complaints seeking injunctive relief in 

state courts or to discrimination complaints based on federal law. (Education Code 
262.3) 
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UNIFORM COMPLAINT PROCEDURES  (continued) 
 
 
3. Complaints alleging discrimination based on race, color, national origin, sex, gender, 

disability, or age may also be filed with the U.S. Department of Education, Office for 
Civil Rights at www.ed.gov/ocr within 180 days of the alleged discrimination. 

 
Corrective Actions 
 
When a complaint is found to have merit, the compliance officer shall adopt any appropriate 
corrective action permitted by law. Appropriate corrective actions that focus on the larger 
school or district environment may include, but are not limited to, actions to reinforce district 
policies; training for faculty, staff, and students; updates to school policies; or school climate 
surveys. 
 
For complaints involving retaliation or unlawful discrimination (such as discriminatory 
harassment, intimidation, or bullying), appropriate corrective actions that focus on the victim 
may include, but are not limited to, the following: 
 
1. Counseling 
 
2. Academic support 
 
3. Health services 
 
4. Assignment of an escort to allow the victim to move safely about campus 
 
5. Information regarding available resources and how to report similar incidents or 

retaliation 
 
6. Separation of the victim from any other individuals involved, provided the separation 

does not penalize the victim 
 
7. Restorative justice 
 
8. Follow-up inquiries to ensure that the conduct has stopped and there has been no 

retaliation 
 
9. Determination of whether any past actions of the victim that resulted in discipline 

were related to the treatment the victim received and described in the complaint 
 
For complaints involving retaliation or unlawful discrimination (such as discriminatory 
harassment, intimidation, or bullying), appropriate corrective actions that focus on a student 
offender may include, but are not limited to, the following: 
 
1. Transfer from a class or school as permitted by law 
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2. Parent/guardian conference 
 
3. Education regarding the impact of the conduct on others 
 
4. Positive behavior support 
 
5. Referral to a student success team 
 
6. Denial of participation in extracurricular or co-curricular activities or other privileges 

as permitted by law 
 
7. Disciplinary action, such as suspension or expulsion, as permitted by law 
 
The district may also consider training and other interventions for the larger school 
community to ensure that students, staff, and parents/guardians understand the types of 
behavior that constitute unlawful discrimination (such as discriminatory harassment, 
intimidation, or bullying), that the district does not tolerate it, and how to report and respond 
to it. 
 
If a complaint alleging noncompliance with the laws regarding student fees, deposits, and 
other charges, physical education instructional minutes for students in elementary schools, or 
any requirement related to the LCAP is found to have merit, the district shall provide a 
remedy to all affected students and parents/guardians subject to procedures established by 
regulation of the State Board of Education.  (Education Code 49013, 51223, 52075) 
 
For complaints alleging noncompliance with the laws regarding student fees, the district shall 
attempt in good faith, by engaging in reasonable efforts, to identify and fully reimburse all 
affected students and parents/guardians who paid the unlawful student fees within one year 
prior to the filing of the complaint.  (Education Code 49013; 5 CCR 4600) 
 
Appeals to the California Department of Education 
 
Any complainant who is dissatisfied with the district's final written decision may file an 
appeal in writing with the CDE within 15 calendar days of receiving the district's decision.  
(Education Code 222, 48853, 48853.5, 49013, 49069.5, 51223, 51225.1, 51225.2, 51228.3, 
52075; 5 CCR 4632) 
 
The complainant shall specify the basis for the appeal of the decision and whether the facts 
are incorrect and/or the law has been misapplied. The appeal shall be accompanied by a copy 
of the locally filed complaint and a copy of the district's decision.  (5 CCR 4632) 
 
 
 



 AR 1312.3(m) 
 
 
UNIFORM COMPLAINT PROCEDURES  (continued) 
 
 
Upon notification by the CDE that the complainant has appealed the district's decision, the 
Superintendent or designee shall forward the following documents to the CDE:  (5 CCR 
4633) 
 
1. A copy of the original complaint 
 
2. A copy of the written decision 
 
3. A summary of the nature and extent of the investigation conducted by the district, if 

not covered by the decision 
 
4. A copy of the investigation file including, but not limited to, all notes, interviews, and 

documents submitted by the parties and gathered by the investigator 
 
5. A report of any action taken to resolve the complaint 
 
6. A copy of the district's uniform complaint procedures 
 
7. Other relevant information requested by the CDE 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Regulation approved: June 28, 2016 



Business and Noninstructional Operations BP 3553(a) 
 
FREE AND REDUCED PRICE MEALS 
 
 
The Governing Board recognizes that adequate nutrition is essential to the development, 
health, and learning of all students. The Superintendent or designee shall facilitate and 
encourage the participation of students from low-income families in the district's food service 
program. 
 
(cf. 3551 - Food Service Operations/Cafeteria Fund) 
(cf. 3552 - Summer Meal Program) 
(cf. 5030 - Student Wellness) 
(cf. 5148 - Child Care and Development) 
(cf. 5148.2 - Before/After School Programs) 
(cf. 6177 - Summer Learning Programs) 
 
The district shall provide at least one nutritionally adequate meal each school day, free of 
charge or at a reduced price, for students whose families meet federal eligibility criteria. 
(Education Code 49550, 49552) 
 
The Superintendent or designee shall ensure that meals provided through the free and 
reduced-price meals program meet applicable state and/or federal nutritional standards in 
accordance with law, Board policy, and administrative regulation. 
 
(cf. 3550 - Food Service/Child Nutrition Program) 
 
Schools participating in the Special Milk Program pursuant to 42 USC 1772 shall provide 
milk at no charge to students who meet federal eligibility criteria for free or reduced-price 
meals. 
 
The Board shall approve, and shall submit to the California Department of Education for 
approval, a plan that ensures that students eligible to receive free or reduced-price meals and 
milk are not treated differently from other students.  (Education Code 49557) 
 
(cf. 0410 - Nondiscrimination in District Programs and Activities) 
(cf. 3555 - Nutrition Program Compliance) 
(cf. 5145.3 - Nondiscrimination/Harassment) 
 
Confidentiality/Release of Records 
 
All applications and records related to eligibility for the free and reduced-price meals 
program shall be confidential and may not be released except as provided by law and 
authorized by the Board or pursuant to a court order. (Education Code 49558) 
 
(cf. 5125 - Student Records) 
 
The Board authorizes designated employees to use individual records pertaining to student 
eligibility for the free and reduced-price meals program for the purposes of:  (Education 
Code 49558) 
 



BP 3553(b) 
 
 
FREE AND REDUCED PRICE MEALS  (continued) 
 
 
1. Disaggregation of academic achievement data 
 
(cf. 6162.51 - State Academic Achievement Tests) 
 
2. In any school identified as a Title I program improvement school pursuant to 20 USC 

6316, identification of students eligible for school choice and supplemental 
educational services 

 
(cf. 0520.2 - Title I Program Improvement Schools)  
(cf. 6171 - Title I Programs) 
 
If a student transfers from the district to another district, charter school, county office of 
education program, or private school, the Superintendent or designee may share the student's 
meal eligibility information to the other educational agency to assist in the continuation of 
the student's meal benefits. 
 
The Superintendent or designee may release the name and eligibility status of a student 
participating in the free or reduced-price meal program to another school district, charter 
school, or county office of education that is serving a student living in the same household 
for purposes related to program eligibility and data used in local control funding formula 
calculations.  (Education Code 49558) 
 
The Superintendent or designee may release the name and eligibility status of a student 
participating in the free or reduced-price meal program to the Superintendent of Public 
Instruction for purposes of determining allocations under the local control funding formula 
and for assessing accountability of that funding.  (Education Code 49558) 
 
The Superintendent or designee may release information on the school lunch program 
application to the local agency that determines eligibility for participation in the Medi-Cal 
program if the student has been approved for free meals or, if included in the agreement with 
the local agency, for reduced-price meals. He/she also may release information on the school 
lunch application to the local agency that determines eligibility for CalFresh or another 
nutrition assistance program authorized under 7 CFR 210.1 if the student has been approved 
for free or reduced-price meals. Information may be released for these purposes only if the 
student's parent/guardian consents to the sharing of information and the district has entered 
into a memorandum of understanding with the local agency which, at a minimum, includes 
the roles and responsibilities of the district and local agency and the process for sharing the 
information. After sharing information with the local agency for purposes of determining 
eligibility for that program, no further information shall be shared unless otherwise 
authorized by law.  (Education Code 49557.2, 49557.3, 49558) 
 
(cf. 5141.6 - School Health Services) 
 
Legal Reference:  (see next page) 



BP 3553(c) 
 
 
FREE AND REDUCED PRICE MEALS  (continued) 
 
 
 
Legal Reference: 

EDUCATION CODE 
48980  Notice at beginning of term 
49430-49434  Pupil Nutrition, Health, and Achievement Act of 2001 
49490-49494  School breakfast and lunch programs 
49500-49505  School meals 
49510-49520  Nutrition 
49530-49536  Child Nutrition Act of 1974 
49547-49548.3  Comprehensive nutrition service 
49550-49562  Meals for needy students 
CODE OF REGULATIONS, TITLE 5 
15510  Mandatory meals for needy students 
15530-15535  Nutrition education 
15550-15565  School lunch and breakfast programs 
UNITED STATES CODE, TITLE 20 
1232g  Federal Educational Rights and Privacy Act 
6301-6514  Title I programs 
UNITED STATES CODE, TITLE 42 
1751-1769j  School lunch program 
1771-1791  Child nutrition, especially: 
1773  School breakfast program 
CODE OF FEDERAL REGULATIONS, TITLE 7 
210.1-210.31  National School Lunch Program 
220.10-220.21  National School Breakfast Program 
245.1-245.13  Determination of eligibility for free and reduced-price meals and free milk 
WELFARE AND INSTITUTIONS CODE 
14005.41  Basic health care 

 
Management Resources: 

CSBA PUBLICATIONS 
Monitoring for Success: A Guide for Assessing and Strengthening Student Wellness Policies, 2012 
Student Wellness: A Healthy Food and Physical Activity Policy Resource Guide, 2012 
CALIFORNIA DEPARTMENT OF EDUCATION MANAGEMENT BULLETINS 
NSD SNP-12-2015 Updated Guidance on Sharing of School Meal Applications and the Passing of 
Assembly Bill 1599, July 2015 
USDA-SNP-07-2010  Change in Free and Reduced-Price Meal Application Approval Process, 
September 2010 
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS 
Feed More Kids, Improve Program Participation 
Direct Certification Implementation Checklist, May 2008 
U.S. DEPARTMENT OF AGRICULTURE PUBLICATIONS 
Eligibility Manual for School Meals:  Determining and Verifying Eligibility, July 2015 
Provision 2 Guidance: National School Lunch and School Breakfast Programs, Summer 2002 

 
 
Management Resources: (see next page) 
 
 
 
 



BP 3553(d) 
 
 
FREE AND REDUCED PRICE MEALS  (continued) 
 
 
 
Management Resources: (continued) 

WEB SITES 
CSBA: http://www.csba.org 
California Department of Education, Nutrition Services Division: http://www.cde.ca.gov/ls/nu 
California Healthy Kids Resource Center: http://www.californiahealthykids.org 
California Project LEAN (Leaders Encouraging Activity and Nutrition): 
http://www.californiaprojectlean.org 
U.S. Department of Agriculture, Food and Nutrition Service: http://www.fns.usda.gov/cnd 
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Business and Noninstructional Operations AR 3553(a) 
 
FREE AND REDUCED PRICE MEALS 
 
 
Applications 
 
The Superintendent or designee shall ensure that the district's application form for free and 
reduced-price meals and related materials include the statements specified in Education Code 
49557 and 7 CFR 245.5. The district's application packet shall include the notifications and 
information listed in Education Code 49557.2. 
 
(cf. 3550 - Food Service/Child Nutrition Program) 
(cf. 3551 - Food Service Operations/Cafeteria Fund) 
(cf. 3552 - Summer Meal Program) 
 
The application form and related information shall be distributed in paper form to all 
parents/guardians at the beginning of each school year and shall be available to students at all 
times during the school day. (Education Code 48980, 49520; 42 USC 1758; 7 CFR 245.5) 
 
(cf. 5145.6 - Parental Notifications) 
 
In addition, the district application form for free and reduced price meals shall be available 
online. The online application form shall require completion of only those questions 
necessary for determining eligibility, contain clear instructions for families that are homeless 
or migrant, and comply with other requirements specified in Education Code 49557. 
 
An application form and related information shall also be provided whenever a new student 
is enrolled. 
 
At the beginning of each school year, the Superintendent or designee shall send a public 
release, containing the same information supplied to parents/guardians and including 
eligibility criteria, to local media, the local unemployment office, and any major employers 
in the district attendance area contemplating large layoffs. Copies of the public release shall 
be made available upon request to any interested person. (7 CFR 245.5) 
 
Eligibility 
 
The Superintendent or designee shall determine students' eligibility for the free and reduced-
price meals program based on the criteria specified in 42 USC 1758 and 1773 and 7 CFR 
245.1-245.13 and made available by the California Department of Education. 
 
When authorized by law, participants in other federal or state programs may be directly 
certified, without further application, for enrollment in the free and reduced-price meals 
program.  (Education Code 49561; 42 USC 1758) 
 
(cf. 6173 - Education for Homeless Children) 
(cf. 6173.1 - Education for Foster Youth) 
(cf. 6175 - Migrant Education Program) 
 



 AR 3553(b) 
 
 
FREE AND REDUCED PRICE MEALS  (continued) 
 
 
Verification of Eligibility 
 
Not later than November 15 of each year, the Superintendent or designee shall verify the 
eligibility of a sample of household applications approved for the school year in accordance 
with the sample sizes and procedures specified in 42 USC 1758 and 7 CFR 245.6a.  (42 USC 
1758; 7 CFR 245.6a) 
 
If the review indicates that the initial eligibility determination is correct, the Superintendent 
or designee shall verify the approved household application. If the review indicates that the 
initial eligibility determination is incorrect, the Superintendent or designee shall: (42 USC 
1758; 7 CFR 245.6a) 
 
1. If the eligibility status changes from reduced price to free, make the increased 

benefits immediately available and notify the household of the change in benefits 
 
2. If the eligibility status changes from free to reduced price, first verify the application, 

then notify the household of the correct eligibility status, and, when required by law, 
send a notice of adverse action as described below 

 
3. If the eligibility status changes from free or reduced price to paid, send the household 

a notice of adverse action as described below 
 
If any household is to receive a reduction or termination of benefits as a result of verification 
activities, or if the household fails to cooperate with verification efforts, the Superintendent 
or designee shall reduce or terminate benefits, as applicable, and shall properly document and 
retain on file in the district the reasons for ineligibility. He/she also shall send a notice of 
adverse action to any household that is to receive a reduction or termination of benefits. Such 
notice shall be provided 10 days prior to the actual reduction or termination of benefits. The 
notice shall advise the household of:  (7 CFR 245.6a) 
 
1. The change and the reasons for the change 
 
2. The right to appeal, when the appeal must be filed to ensure continued benefits while 

awaiting a hearing and decision, and instructions on how to appeal 
 
3. The right to reapply at any time during the school year 
 
Confidentiality/Release of Records 
 
The Superintendent designates the following district employee(s) to use individual records 
pertaining to student participation in the free and reduced-price meals program for the  
 
 



 AR 3553(c) 
 
 
FREE AND REDUCED PRICE MEALS  (continued) 
 
 
purpose of disaggregation of academic achievement data or for the identification of students 
in any program improvement school eligible for school choice and supplemental educational 
services pursuant to 20 USC 6316: 
 

Superintendent_____________________________________ 
 

 
In using the records for such purposes, the Superintendent or designee shall ensure that:  
(Education Code 49558) 
 
1. No individual indicators of participation in the free and reduced-price meals program 

are maintained in the permanent records of any student if not otherwise allowed by 
law. 

 
(cf. 5125 - Student Records) 
 
2. Information regarding individual student participation in the free and reduced-price 

meals program is not publicly released. 
 
(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information) 
 
3. All other confidentiality provisions required by law are met. 
 
4. Information collected regarding individual students certified to participate in the free 

and reduced-price meals program is destroyed when no longer needed for its intended 
purpose. 

 
Nondiscrimination Plan 
 
The district's plan for students receiving free or reduced-price meals shall ensure the 
following:  (Education Code 49557; 42 USC 1758) 
 
1. The names of the students shall not be published, posted, or announced in any 

manner, or used for any purpose other than the National School Lunch and School 
Breakfast Programs, unless otherwise provided by law. 

 
2. There shall be no overt identification of any of the students by the use of special 

tokens or tickets or by any other means. 
 
3. The students shall not be required to work for their meals or for milk. 
 
4. The students shall not be required to use a separate dining area, go through a separate 

serving line or entrance, or consume their meals or milk at a different time. 
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(cf. 0410 - Nondiscrimination in District Programs and Activities) 
(cf. 3555 - Nutrition Program Compliance) 
 
When more than one lunch, breakfast, or type of milk is offered, the students shall have the 
same choice of meals or milk as is available to those students who pay the full price.  
(Education Code 49557; 7 CFR 245.8) 
 
Prices 
 
The maximum price that shall be charged to eligible students for reduced-price meals shall be 
40 cents for lunch and 30 cents for breakfast.  (42 USC 1758, 1773) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Regulation approved: June 28, 2016  



Certificated Personnel AR 4161.1(a) 
  4361.1 
PERSONAL ILLNESS/INJURY LEAVE 
 
 
Certificated employees employed five school days a week are entitled to 10 days' leave of 
absence with full pay for personal illness or injury (sick leave), per school year of service.  
Employees who work less than five school days per week (part-time employees) shall be 
granted sick leave in proportion to the time they work.  However, any part-time employee 
who is entitled to less than three days of paid sick leave due to the amount of time worked 
shall be granted sick leave pursuant to Labor Code 246, if he/she is eligible.  (Education 
Code 44978; Labor Code 245-249) 
 
(cf. 4161/4261/4361 - Leaves) 
(cf. 4161.9/4261.9/4361.9 - Catastrophic Leave Program) 
 
Use of Sick Leave 
 
Certificated employees may use sick leave for absences due to: 
 
1. Accident or illness, whether or not the absence arises out of or in the course of 

employment; quarantine which results from contact with other persons having a 
contagious disease during the employee's performance of his/her duties; or temporary 
inability to perform assigned duties because of illness, accident, or quarantine 
(Education Code 44964) 

 
(cf. 4157.1/4257.1/4357.1 - Work-Related Injuries) 
 
2. Pregnancy, miscarriage, childbirth, and related recovery (Education Code 44965, 

44978) 
 
(cf. 4161.8/4261.8/4361.8 - Family Care and Medical Leave) 
 
3. Personal necessity  (Education Code 44981) 
 
(cf. 4161.2/4261.2/4361.2 - Personal Leaves) 
 
4. Medical and dental appointments, in increments of not less than one hour 
 
5. Industrial accidents or illnesses when leave granted specifically for that purpose has 

been exhausted  (Education Code 44984) 
 
(cf. 4161.11/4361.11 - Industrial Accident/Illness Leave) 
 
6. In any calendar year, an employee may use the amount of sick leave he/she would 

accrue during six months at his/her current rate of entitlement for the following:  
(Labor Code 233, 246.5) 

 
 
 



 AR 4161.1(b) 
  4361.1 
 
 
PERSONAL ILLNESS/INJURY LEAVE  (continued) 
 
 

a. Need of the employee or his/her family member, as defined in Labor Code 
245.5, for the diagnosis, care, or treatment of an existing health condition or 
for preventive care  

 
b. Need of the employee to seek or obtain any relief or medical attention 

specified in Labor Code 230(c) and/or 230.1(a) for the health, safety, or 
welfare of the employee, or his/her child, when the employee has been a 
victim of domestic violence, sexual assault, or stalking  

 
An employee may take sick leave at any time during the school year, even if credit for sick 
leave has not yet been accrued.  (Education Code 44978) 
 
An employee shall reimburse the district for any unearned sick leave used as of the date of 
his/her termination. 
 
Unused days of sick leave shall be accumulated from year to year without limitation.  
(Education Code 44978) 
 
At the beginning of each school year, employees shall be notified of the amount of sick leave 
they have accumulated. 
 
The district shall not require new employees to waive leave accumulated in a previous 
district.  (Education Code 44979, 44980) 
 
The Superintendent or designee shall notify any certificated employee who leaves the district 
after at least one school year of employment that if the employee accepts a certificated 
position in another district, county office of education, or community college district within 
one year, he/she may request that the district transfer his/her accumulated sick leave to the 
new employer.  (Education Code 44979, 44980) 
 
Notification of Absence 
 
An employee shall notify the district of his/her need to be absent as soon as such need is 
known, so that substitute services may be secured. This notification shall include an estimate 
of the expected duration of absence. If the absence becomes longer than estimated, the 
employee shall so notify the district. If the duration of absence becomes shorter than 
estimated, the employee shall notify the district not later than three o'clock in the afternoon 
of the day preceding the day on which he/she intends to return to work. If the employee fails 
to notify the district and the failure results in a substitute being secured, the cost of the 
substitute shall be deducted from the employee's pay. 
 
(cf. 4121 - Temporary/Substitute Personnel) 
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PERSONAL ILLNESS/INJURY LEAVE  (continued) 
 
 
Continued Absence After Available Sick Leave Is Exhausted/Differential Pay 
 
 
After a certificated employee has exhausted all available sick leave, including all 
accumulated sick leave, and, due to illness or injury, continues to be absent for an additional 
period up to five months, he/she shall receive 50 percent of his/her regular salary during the 
additional period of absence.  (Education Code 44983) 
 
In addition, during each school year, any certificated employee who has exhausted all 
available sick leave, including accumulated sick leave, and continues to be absent on account 
of maternity or paternity leave (baby bonding) pursuant to Government Code 12945.2 shall 
receive, for up to 12 school weeks, his/her regular salary minus the actual cost of a substitute 
to fill the position or, if no substitute was employed, the amount that would have been paid 
had a substitute been employed.  The 12-week period shall be reduced by any period of sick 
leave, including accumulated sick leave, taken during a period of such maternity or paternity 
leave.  (Education Code 44977.5) 
 
If a certificated employee is not medically able to resume his/her duties after the five-month 
period provided pursuant to Education Code 44977, the employee shall be placed either in 
another position or on a reemployment list. Placement on the reemployment list shall be for 
24 months for probationary employees or 39 months for permanent employees and shall 
begin at the expiration of the five-month period. If during this time the employee becomes 
medically able, he/she shall be returned to employment in a position for which he/she is 
credentialed and qualified.  (Education Code 44978.1) 
 
(cf. 4116 - Probationary/Permanent Status) 
 
Verification Requirements 
 
After any absence due to illness or injury, the employee shall verify the absence by 
submitting a completed and signed district absence form to his/her immediate supervisor. 
 
The Superintendent or designee may require verification whenever an employee's absence 
record shows chronic absenteeism or a pattern of absences immediately before or after 
weekends and/or holidays or whenever available evidence clearly indicates that an absence is 
not related to illness or injury. 
 
In addition, the Superintendent or designee may require an employee to visit a physician 
selected by the district, at district expense, in order to receive a report on the medical 
condition of the employee. The report shall include a statement as to the employee's need for 
further leave of absence and a prognosis as to when the employee will be able to return to 
work. If the report concludes that the employee's condition does not warrant continued  
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PERSONAL ILLNESS/INJURY LEAVE  (continued) 
 
absence, the Superintendent or designee may, after giving notice to the employee, deny 
further leave. 
 
Any district request for additional verification by an employee's physician or a district-
selected physician shall be in writing and shall specify that the report to be submitted to the 
district should not contain the employee's genetic information. 
 
Any genetic information received by the district on behalf of an employee shall be treated as 
a confidential medical record, maintained in a file separate from the employee's personnel 
file, and shall not be disclosed except in accordance with 29 CFR 1635.9. 
  
Before returning to work, an employee who has been absent for surgery, hospitalization, or 
extended medical treatment may be asked to submit a letter from his/her physician stating 
that he/she is able to return to duty and stipulating any necessary restrictions or limitations. 
 
(cf. 4032 - Reasonable Accommodation) 
(cf. 4113.4/4213.4/4313.4 - Temporary Modified/Light-Duty Assignment) 
 
Healthy Workplaces, Healthy Families Act Requirements 
 
No employee shall be denied the right to use accrued sick days, and the district shall not in 
any manner discriminate or retaliate against an employee for using or attempting to use sick 
leave, filing a complaint with the Labor Commissioner, or alleging district violation of Labor 
Code 245-249. 
 
To ensure the district's compliance with Labor Code 245-249, the Superintendent or designee 
shall: 
 
1. At a conspicuous location in each workplace, display a poster on paid sick leave that 

includes the following information: 
 

a. That an employee is entitled to accrue, request, and use paid sick days 
 
b. The amount of sick days provided by Labor Code 245-249 
 
c. The terms of use of paid sick days 
 
d. That discrimination or retaliation against an employee for requesting or using 

sick leave is prohibited by law and an employee has the right to file a 
complaint with the Labor Commissioner if the district discriminates or 
retaliates against him/her 
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PERSONAL ILLNESS/INJURY LEAVE  (continued) 
 
 
 
2. Provide at least 24 hours or three days of paid sick leave to each eligible employee to 

use per year and allow eligible employees to use accrued sick leave upon reasonable 
request 

 
3. Provide eligible employees written notice, on their pay stub or other document issued 

with their pay check, of the amount of paid sick leave they have available 
 
(cf. 4112.9/4212.9/4312.9 - Employee Notifications) 
 
4. Keep a record documenting the hours worked and paid sick days accrued and used by 

each eligible employee for three years 
 
 
 
Legal Reference: (see next page) 
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Legal Reference: 

EDUCATION CODE 
44964  Power to grant leave of absence in case of illness, accident, or quarantine 
44965  Granting of leaves of absence for pregnancy and childbirth 
44976  Transfer of leave rights when school is transferred to another district 
44977  Salary deduction during absence from duties up to five months after sick leave is exhausted 
44977.5  Salary deduction during absence from duties for maternity or paternity leave up to 12 weeks 
after sick leave is exhausted 
44978  Provisions for sick leave of certificated employees 
44978.1  Inability to return to duty; placement in another position or on reemployment list 
44979  Transfer of accumulated sick leave to another district 
44980  Transfer of accumulated sick leave to a county office of education 
44981  Leave of absence for personal necessity 
44983  Exception to sick leave when district adopts specific rule 
44984  Industrial accident or illness 
44986  Leave of absence for disability allowance applicant 
LABOR CODE 
220  Sections inapplicable to public employees 
230  Jury duty; legal actions by domestic violence, sexual assault and stalking victims, right to time off 
230.1  Employers with 25 or more employees; domestic violence, sexual assault and stalking victims, 
right to time off 
233  Illness of child, parent, spouse or domestic partner 
234  Absence control policy 
245-249  Healthy Workplaces, Healthy Families Act of 2014 
CODE OF REGULATIONS, TITLE 5 
5601  Transfer of accumulated sick leave 
UNITED STATES CODE, TITLE 42 
2000ff-2000ff-11  Genetic Information Nondiscrimination Act of 2008 
CODE OF FEDERAL REGULATIONS, TITLE 29 
1635.1-1635.12  Genetic Information Nondiscrimination Act of 2008 
COURT DECISIONS 
Veguez v. Governing Board of Long Beach Unified School District, (2005) 127 Cal.App.4th 406 
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PERSONAL LEAVES  4361.2 
 
 
Personal leaves granted to district employees shall be used as permitted in this administrative 
regulation, other Board-approved policy or district regulation, or applicable collective 
bargaining agreement. 
 
For the purpose of any personal leave offered pursuant to state law, a registered domestic 
partner shall have the same rights, protections, and benefits as a spouse and protections 
provided to a spouse's child shall also apply to a child of a registered domestic partner.  
(Family Code 297.5) 
 
Whenever possible, employees shall request personal leaves in advance and prepare suitable 
instructions, including lesson plans as applicable, for a substitute employee. 
 
(cf. 4121 - Temporary/Substitute Personnel) 
 
Bereavement 
 
Employees are entitled to a leave of up to three days, or five days if out-of-state travel is 
required, upon the death of any member of the employee's immediate family. No deduction 
shall be made from the employee's salary, nor shall such leave be deducted from any other 
leave to which the employee is entitled.  (Education Code 44985, 45194) 
 
(cf. 4161/4261/4361 - Leaves) 
 
Members of the immediate family include:  (Education Code 44985, 45194) 
 
1. The mother, father, grandmother, grandfather, or grandchild of the employee or of the 

employee's spouse 
 
2. The employee's spouse, son, son-in-law, daughter, daughter-in-law, brother, or sister 
 
3. Any relative living in the employee's immediate household 
 
At the employee's request, bereavement leave may be extended under personal necessity 
leave provisions as provided in the section "Personal Necessity" below.  (Education Code 
44981, 45207) 
 
Personal Necessity 
 
Employees may use a maximum of seven days of their accrued personal illness/injury leave 
(sick leave) during each school year for reasons of personal necessity.  (Education Code 
44981, 45207) 
 
(cf. 4161.1/4361.1 - Personal Illness/Injury Leave) 
(cf. 4261.1 - Personal Illness/Injury Leave) 
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PERSONAL LEAVES  (continued) 
 
 
Acceptable reasons for the use of personal necessity leave include: 
 
1. Death of a member of the employee's immediate family when the number of days of 

absence exceeds the limits set by bereavement leave provisions  (Education Code 
44981, 45207) 

 
2. An accident involving the employee or his/her property or the person or property of a 

member of the employee's immediate family  (Education Code 44981, 45207) 
 
3. Illness, preventive care, or other need of a member of the employee's family, as 

defined in Labor Code 245.5  (Education Code 44981; Labor Code 246.5) 
 
(cf. 4161.8/4261.8/4361.8 - Family Care and Medical Leave) 
 
4. A classified employee's appearance in any court or before any administrative tribunal 

as a litigant, party, or witness under subpoena or other order  (Education Code 45207) 
 
5. Fire, flood, or other immediate danger to the home of the employee 
 
6. Personal business of a serious nature which the employee cannot disregard 
 
Leave for personal necessity may be allowed for other reasons at the discretion of the 
Superintendent or designee. However, personal necessity leave shall not be granted for 
purposes of personal convenience, for the extension of a holiday or vacation, or for matters 
which can be taken care of outside of working hours. The Superintendent or designee shall 
have final discretion as to whether or not a request reflects personal necessity. 
 
Advance permission shall not be required of an employee in any case involving the death of a 
member of the employee's immediate family, an accident involving the employee's person or 
property or the person or property of a member of his/her immediate family, or the illness, 
preventive care, or other need of a member of the employee's family.  (Education Code 
44981, 45207) 
 
For any leave that is planned, or where the need for leave is foreseeable, an employee shall 
notify the Superintendent or designee in advance. In all other circumstances, the employee 
shall notify the Superintendent or designee of the need for the leave as soon as practicable. 
 
After any absence due to personal necessity, the employee shall verify the absence by 
submitting a completed and signed district absence form to his/her immediate supervisor. 
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Legal Duties 
 
An employee may take time off work in order to:  (Labor Code 230) 
 
1. Serve on an inquest jury or trial jury 
 
2. Comply with a subpoena or other court order to appear as a witness 
 
Notices, summons, and subpoenas for court appearances shall be submitted to the district 
office when requesting leave. 
 
A classified employee called for jury duty shall be granted leave with pay up to the amount 
of the difference between his/her regular earnings and any amount received for jury fees.  
(Education Code 44037) 
 
A certificated employee who is called for jury duty also shall be granted leave with pay up to 
the difference between his/her regular earnings and any jury fees he/she received. 
 
An employee shall be granted leave with pay to appear in court as a witness other than a 
litigant or to respond to an official order from another governmental jurisdiction for reasons 
not brought about through the connivance or misconduct of the employee. Such an employee 
shall receive the difference between his/her regular earnings and any witness fees he/she 
received. 
 
Leaves for Crime Victims 
 
An employee may be absent from work in order to attend judicial proceedings related to a 
crime when he/she is a victim, or an immediate family member, registered domestic partner, 
or child of a registered domestic partner of a victim, of any of the following crimes:  (Labor 
Code 230.2) 
 
1. A violent felony as defined in Penal Code 667.5(c) 
 
2. A serious felony as defined in Penal Code 1192.7(c) 
 
3. A felony provision of law proscribing theft or embezzlement 
 
For these purposes, the employee may use vacation, personal leave, personal illness/injury 
leave, unpaid leave, or compensatory time off that is otherwise available to the employee.  
(Labor Code 230.2) 
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Prior to taking time off, an employee shall give his/her supervisor a copy of the notice of 
each scheduled proceeding that is provided by the responsible agency, unless advance notice 
is not feasible. When advance notice is not feasible or an unscheduled absence occurs, the 
employee shall, within a reasonable time after the absence, provide documentation 
evidencing the judicial proceeding from the court or government agency setting the hearing, 
the district attorney or prosecuting attorney's office, or the victim/witness office that is 
advocating on behalf of the victim.  (Labor Code 230.2) 
 
The district shall keep confidential any records pertaining to the employee's absence from 
work by reason of this leave.  (Labor Code 230.2) 
 
Leaves for Victims of Domestic Violence, Sexual Assault and Stalking 
 
An employee who is a victim of domestic violence, sexual assault, or stalking as defined by 
law may use vacation, sick leave, personal leave, or compensatory time off that is otherwise 
available to him/her under the terms of his/her employment to attend to the following 
activities:  (Labor Code 230, 230.1, 246.5) 
 
1. Obtain or attempt to obtain any relief, including, but not limited to, a temporary 

restraining order, restraining order, or other injunctive relief to help ensure the health, 
safety, or welfare of the employee or his/her child 

 
2. Seek medical attention for injuries caused by domestic violence, sexual assault, or 

stalking 
 
3. Obtain services from a domestic violence shelter, program, or rape crisis center as a 

result of domestic violence, sexual assault, or stalking 
 
4. Obtain psychological counseling related to an experience of domestic violence, 

sexual assault, or stalking 
 
5. Participate in safety planning and take other actions to increase safety from future 

domestic violence, sexual assault, or stalking, including temporary or permanent 
relocation 

 
Prior to taking time off, an employee shall give reasonable notice to his/her supervisor, 
unless advance notice is not feasible. When an unscheduled absence occurs, the employee  
 
 
 
 



 AR 4161.2(e) 
  4261.2 
  4361.2 
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shall provide, within a reasonable period of time, certification of the absence in the form of 
any of the following:  (Labor Code 230, 230.1) 
 
1. A police report indicating that the employee was a victim of domestic violence, 

sexual assault, or stalking 
 
2. A court order protecting or separating the employee from the perpetrator of an act of 

domestic violence, sexual assault, or stalking, or other evidence from the court or 
prosecuting attorney that the employee has appeared in court 

 
3. Documentation from a domestic violence or sexual assault counselor as defined in 

Evidence Code 1037.1 or 1035.2, licensed medical professional or health care 
provider, or counselor that the employee was undergoing treatment for physical or 
mental injuries or abuse resulting in victimization from an act of domestic violence, 
sexual assault, or stalking 

 
The district shall maintain the confidentiality of such an employee to the extent authorized by 
law.  (Labor Code 230, 230.1) 
 
Personal Leave for Child-Related Activities 
 
Any employee who is a parent/guardian of one or more children of an age to attend any of 
grades K-12 or a program offered by a licensed child care provider may use up to 40 hours of 
personal leave, vacation, or compensatory time off each school year in order to: (Labor Code 
230.8) 
 
1. Find, enroll, or reenroll his/her child in a school or with a licensed child care provider 

or to participate in activities of the school or child care provider, provided the 
employee gives reasonable advance notice of the absence. Time off for this purpose 
shall not exceed eight hours in any calendar month.   

 
2. Address a school or child care emergency, provided the employee gives notice. An 

emergency exists when the child cannot remain in school or with a child care provider 
due to one of the following circumstances: 

 
a. A request by the school or child care provider that the child be picked up 
 
b. An attendance policy, excluding planned holidays, that prohibits the child 

from attending or requires that the child be picked up from the school or child 
care provider 
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c. Behavioral or discipline problems 
 
d. Closure or unexpected unavailability of the school or child care provider, 

excluding planned holidays 
 
e. A natural disaster, including, but not limited to, fire, earthquake, or flood 

 
(cf. 5148 - Child Care and Development) 
 
For purposes of this leave, parent/guardian includes a parent, guardian, stepparent, foster 
parent, grandparent, or person who stands in loco parentis to a child.  (Labor Code 230.8) 
 
In lieu of using vacation, personal leave, or compensatory time off, eligible employees may 
take unpaid leave for this purpose. 
 
If two or more parent/guardian of a child are employed at the same work site, this leave shall 
be allowed for the parent/guardian who first gives notice to the district. Simultaneous 
absence by another parent/guardian of the child may be granted by the Superintendent or 
designee.  (Labor Code 230.8) 
 
Upon request by the Superintendent or designee, the employee shall provide documentation 
from the school or licensed child care provider that he/she engaged in permitted child-related 
activities on a specific date and at a particular time.  (Labor Code 230.8) 
 
Service on Education Boards and Committees 
 
Upon request, a certificated employee shall be granted up to 20 school days of paid leave per 
school year for service performed within the state on any education board, commission, 
committee, or group authorized by Education Code 44987.3 provided that all of the 
following conditions are met:  (Education Code 44987.3) 
 
1. The service is performed within the state. 
 
2. The board, commission, organization, or group informs the district in writing of the 

service. 
 
3. The board, commission, organization, or group agrees, prior to the service, to 

reimburse the district, upon the district's request, for compensation paid to the 
employee's substitute and for actual related administrative costs. 
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Employee Organization Activities 
 
Upon request, any certificated or classified employee shall be granted a leave of absence 
without loss of compensation to serve as an elected officer of a district employee 
organization or any statewide or national employee organization with which the employee 
organization is affiliated. The leave shall include, but is not limited to, absence for purposes 
of attending periodic, stated, special, or regular meetings of the body of the organization.  
(Education Code 44987, 45210) 
 
(cf. 4140/4240/4340 - Bargaining Units) 
(cf. 4143/4243 - Negotiations) 
 
Upon request of an employee organization in the district or its state or national affiliate, a 
reasonable number of unelected classified employees shall be granted a leave of absence 
without loss of compensation for the purpose of attending important organizational activities 
authorized by the organization. The employee organization shall provide reasonable 
notification to the Superintendent or designee when requesting a leave of absence for 
employees for this purpose.  (Education Code 45210) 
 
When leave is granted for any of the above purposes, the employee organization shall 
reimburse the district within 10 days after receiving the district's certification of payment of 
compensation to the employee. (Education Code 44987, 45210) 
 
Religious Leave 
 
The Superintendent or designee may grant an employee up to three days of leave per year for 
religious purposes, provided that the leave is requested in advance and that it does not cause 
additional district expenditures, the neglect of assigned duties, or any other unreasonable 
hardship on the district. 
 
The Superintendent or designee shall deduct the cost of hiring a substitute, when required, 
from the wages of the employee who takes religious leave. 
 
No employee shall be discriminated against for using this leave or any additional days of 
unpaid leave granted for religious observances at the discretion of the Superintendent or 
designee. 
 
Spouse on Leave from Military Deployment 
 
An employee who works an average of 20 hours or more per week and whose spouse is a 
member of the United States Armed Forces, National Guard, or reserves may take up to 10  
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days of unpaid leave during a period that his/her spouse is on leave from deployment during 
a military conflict, as defined in Military and Veterans Code 395.10.  (Military and Veterans 
Code 395.10) 
 
Within two business days of receiving official notice that his/her spouse will be on leave 
from deployment, the employee shall provide the Superintendent or designee with notice of 
his/her intention to take the leave. The employee shall submit written documentation 
certifying that his/her spouse will be on leave from deployment during the time that the leave 
is requested.  (Military and Veterans Code 395.10) 
 
Leave for Emergency Duty 
 
An employee may take time off to perform emergency duty as a volunteer firefighter, a 
reserve peace officer, or emergency rescue personnel.  (Labor Code 230.3) 
 
Any employee who performs duty as a volunteer firefighter, reserve peace officer, or 
emergency rescue personnel shall be permitted to take temporary leaves of absence, not to 
exceed an aggregate total of 14 days per calendar year, for the purpose of engaging in fire, 
law enforcement, or emergency rescue training.  (Labor Code 230.4) 
 
Civil Air Patrol Leave 
 
An employee may take up to 10 days of unpaid leave per calendar year, beyond any leave 
otherwise available to him/her, to respond to an emergency operational mission of the 
California Civil Air Patrol, provided that the employee has been employed by the district for 
at least a 90-day period immediately preceding the leave. Such leaves shall not exceed three 
days for a single mission, unless an extension is granted by the governmental entity 
authorizing the mission and is approved by the Superintendent or designee.  (Labor Code 
1501, 1503) 
 
The employee shall give the district as much advance notice as possible of the intended dates 
of the leave. The Superintendent or designee may require certification from the proper Civil 
Air Patrol authority to verify the eligibility of the employee for the leave and may deny the 
leave if the employee fails to provide the required certification.  (Labor Code 1503) 
 
 
 
Legal Reference:  (see next page) 
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Legal Reference: 

EDUCATION CODE 
44036-44037  Leaves of absence for judicial and official appearances 
44963  Power to grant leaves of absence (certificated) 
44981  Leave of absence for personal necessity (certificated) 
44985  Leave of absence due to death in immediate family (certificated) 
44987  Service as officer of employee organization (certificated) 
44987.3  Leave of absence to serve on certain boards, commissions, etc. 
45190  Leaves of absence and vacations (classified) 
45194  Bereavement leave of absence (classified) 
45198  Effect of provisions authorizing leaves of absence 
45207  Personal necessity (classified) 
45210  Service as officer of employee organization (classified) 
45240-45320  Merit system, classified employees 
EVIDENCE CODE 
1035.2  Sex assault counselor; definition 
1037.1  Domestic violence counselor; definition 
FAMILY CODE 
297-297.5  Registered domestic partner rights, protections, and benefits 
GOVERNMENT CODE 
3543.1  Release time for representatives of employee organizations 
12945.1-12945.2  California Family Rights Act 
LABOR CODE 
230-230.2  Leave for victims of domestic violence, sexual assault, or specified felonies 
230.3  Leave for emergency personnel 
230.4  Leave for volunteer firefighters 
230.8  Leave to visit child's school 
233  Illness of child, parent, spouse, domestic partner or domestic partner's child 
234  Absence control policy 
246.5  Paid sick days, purposes for use 
1500-1507  Civil Air Patrol leave 
MILITARY AND VETERANS CODE 
395.10  Leave when spouse on leave from military deployment 
PENAL CODE 
667.5  Violent felony, defined 
1192.7  Serious felony, defined 
CALIFORNIA CONSTITUTION 
Article 1, Section 8  Religious discrimination 

 
 
 
Legal Reference continued: (see next page) 
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Legal Reference: (continued) 

UNITED STATES CODE, TITLE 29 
2601-2654  Family and Medical Leave Act 
UNITED STATES CODE, TITLE 42 
2000d-2000d-7  Title VII, Civil Rights Act of 1964 
COURT DECISIONS 
Rankin v. Commission on Professional Competence, (1988) 24 Cal.3d 167 
PUBLIC EMPLOYMENT RELATIONS BOARD DECISIONS 
Berkeley Council of Classified Employees v. Berkeley Unified School District, (2008) PERB Decision 
No. 1954 

 
Management Resources:  

WEB SITES 
California Federation of Teachers:  http://www.cft.org 
California School Employees Association:  http://www.csea.com 
California Teachers Association:  http://www.cta.org 
Public Employment Relations Board: http://www.perb.ca.gov 
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Classified Personnel  AR 4261.1(a) 
 
PERSONAL ILLNESS/INJURY LEAVE 
 
 
Classified employees employed five days a week are entitled to 12 days leave of absence 
with full pay for personal illness or injury (sick leave) per fiscal year. Employees who work 
less than a full fiscal year or fewer than five days a week (part-time employees) shall be 
granted sick leave in proportion to the time they work.  However, any part-time employee 
whose work hours are so few as to entitle him/her to less than 24 hours of paid sick leave per 
fiscal year shall be granted sick leave pursuant to Labor Code 246, if he/she is eligible.  
(Education Code 45191; Labor Code 245-249) 
 
(cf. 4161/4261/4361 - Leaves) 
 
Use of Sick Leave 
 
A classified employee may use sick leave for absences due to: 
 
1. Accident or illness, whether or not the absence arises out of or in the course of 

employment, or by quarantine which results from contact with other persons having a 
contagious disease during the employee's performance of his/her duties  (Education 
Code 45199) 

 
2. Pregnancy, childbirth, and recovery  (Education Code 45193) 
 
(cf. 4161.8/4261.8/4361.8 - Family Care and Medical Leave) 
 
3. Personal necessity as specified in Education Code 45207 
 
(cf. 4161.2/4261.2/4361.2 - Personal Leaves) 
 
4. Medical or dental appointments, in increments of not less than one hour 
 
5. Industrial accident or illness when leave granted specifically for that purpose has been 

exhausted  (Education Code 45192) 
 
(cf. 4261.11 - Industrial Accident/Illness Leave) 
 
6. In any calendar year, an employee may use the amount of sick leave he/she would 

accrue during six months at his/her current rate of entitlement for the following:  
(Labor Code 233, 245.5, 246.5) 

 
a. Need of the employee or his/her family member, as defined in Labor Code 

245.5, for the diagnosis, care, or treatment of an existing health condition or 
for preventive care 
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PERSONAL ILLNESS/INJURY LEAVE (continued) 
 

 
b. Need of the employee to seek or obtain any relief or medical attention 

specified in Labor Code 230(c) and 230.1(a) for the health, safety, or welfare 
of the employee, or his/her child, when the employee has been a victim of 
domestic violence, sexual assault, or stalking 

 
An employee may take leave for personal illness or injury at any time during the year, even if 
credit for such leave has not yet been accrued. However, a new full-time classified employee 
shall not be entitled to more than six days of sick leave until he/she has completed six months 
of active service with the district.  (Education Code 45191) 
 
Unused days of sick leave shall be accumulated from year to year without limitation. 
(Education Code 45191) 
 
An employee shall reimburse the district for any unearned sick leave used as of the date of 
his/her termination. 
 
The district shall not require newly employed classified employees to waive leave 
accumulated in a previous district. However, if the employee's previous employment was 
terminated for cause, the transfer of the accumulated leave shall be made only if approved by 
the Governing Board.  (Education Code 45202) 
 
The Superintendent or designee shall notify any classified employee whose employment with 
the district is terminated after at least one calendar year for reasons other than for cause that, 
if he/she accepts employment in another district, county office of education, or community 
college district within one year of the termination of employment, he/she shall be entitled to 
request that the district transfer his/her accumulated sick leave to his/her new employer.  
(Education Code 45202) 
 
Notification of Absence 
 
An employee shall notify the Superintendent or the designated manager or supervisor of 
his/her need to be absent as soon as such need is known so that the services of a substitute 
may be secured as necessary. This notification shall include an estimate of the expected 
duration of absence. If the absence becomes longer than estimated, the employee shall so 
notify the district.  If the duration of absence becomes shorter than estimated, the employee 
shall notify the district not later than three o'clock in the afternoon of the day preceding the 
day on which he/she intends to return to work. If the employee fails to notify the district and 
the failure results in a substitute being secured, the cost of the substitute shall be deducted 
from the employee's pay. 
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Continued Absence After Available Sick Leave Is Exhausted/Differential Pay 
 
 
Each year, each regular classified employee shall be credited with no fewer than 100 working 
days of paid leave for personal illness or injury, including current year and accumulated days 
of leave. When the current year and accumulated days at full pay are exhausted, the 
remainder of the 100 days shall be compensated at 50 percent of the employee's regular 
salary. Any of the 100 days of leave not used during the year in which they are credited shall 
be forfeited and shall not accumulate from year to year. This paid leave shall be exclusive of 
any other paid leave, holidays, vacation, or compensatory time to which the employee may 
be entitled.  (Education Code 45196) 
 
Extension of Leave 
 
A permanent employee who is absent because of a personal illness or injury and who has 
exhausted all available sick leave, vacation, compensatory overtime, and any other paid leave 
shall be so notified, in writing, and offered an opportunity to request additional leave. The 
Board may grant the employee additional leave, paid or unpaid, for a period not to exceed six 
months and may renew this leave for two additional six-month periods or for lesser periods. 
The total additional leave granted shall not exceed 18 months. (Education Code 45195) 
 
(cf. 4216 - Probationary/Permanent Status) 
 
If the employee is still unable to resume his/her duties after all available paid and unpaid 
leaves have been exhausted, the employee shall be placed on a reemployment list for a period 
of 39 months. If during this time the employee becomes able to resume the duties of his/her 
position, he/she shall be offered reemployment in the first vacancy in the classification of 
his/her previous assignment. During the 39 months, the employee's reemployment shall take 
preference over all other applicants except those laid off for lack of work or lack of funds, in 
which case the employee shall be ranked according to his/her seniority. (Education Code 
45195) 
 
Verification Requirements 
 
After any absence due to illness or injury, the employee shall submit a completed and signed 
district absence form to his/her immediate supervisor. 
 
The Superintendent or designee may require verification whenever an employee's absence 
record shows chronic absenteeism or a pattern of absences immediately before or after 
weekends and/or holidays or whenever available evidence clearly indicates that an absence is 
not related to illness or injury. 
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In addition, the Superintendent or designee may require an employee to visit a physician 
selected by the district, at district expense, in order to receive a report on the medical 
condition of the employee. The report shall include a statement as to the employee's need for 
additional leave of absence and a prognosis as to when the employee will be able to return to 
work. If the report concludes that the employee's condition does not warrant continued 
absence, the Superintendent or designee may, after giving notice to the employee, deny the 
request for additional leave. 
 
Any district request for additional verification by an employee's physician or a district-
selected physician shall be in writing and shall specify that the report to be submitted to the 
district should not contain the employee's genetic information. 
 
Any genetic information received by the district on behalf of an employee shall be treated as 
a confidential medical record, maintained in a file separate from the employee's personnel 
file, and shall not be disclosed except in accordance with 29 CFR 1635.9. 
 
Before returning to work, an employee who has been absent for surgery, hospitalization, or 
extended medical treatment may be asked to submit a letter from his/her physician stating 
that he/she is able to return to work and stipulating any recommended restrictions or 
limitations. 
 
(cf. 4032 - Reasonable Accommodation) 
(cf. 4113.4/4213.4/4313.4 - Temporary Modified/Light-Duty Assignment) 
 
Short-Term and Substitute Employees 
 
Except for a retired annuitant who is not reinstated to the retirement system, any short-term 
or substitute employee who works for 30 or more days within a year of his/her employment 
shall be credited with 24 hours of paid sick leave for that year. Unused sick leave shall not 
carry over to the following year of employment.  (Labor Code 246) 
 
Any short-term or substitute employee may begin to use accrued paid sick days on the 90th 
day of his/her employment, after which he/she may use the sick days as they are accrued.  
(Labor Code 246) 
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A short-term or substitute employee may use accrued sick leave for absences due to:  (Labor 
Code 246.5) 
 
1. His/her own need or the need of a family member, as defined in Labor Code 245.5, 

for the diagnosis, care, or treatment of an existing health condition or for preventive 
care  

 
2. Need of the employee to obtain or seek any relief or medical attention specified in 

Labor Code 230(c) and 230.1(a) for the health, safety, or welfare of the employee, or 
his/her child, when the employee has been a victim of domestic violence, sexual 
assault, or stalking 

 
Healthy Workplaces, Healthy Families Act Requirements 
 
No employee, including a short-term or substitute employee, shall be denied the right to use 
accrued sick days and the district shall not in any manner discriminate or retaliate against an 
employee for using or attempting to use sick leave, filing a complaint with the Labor 
Commissioner, or alleging district violation of Labor Code 245-249. 
 
To ensure the district's compliance with Labor Code 245-249, the Superintendent or designee 
shall: 
 
1. At a conspicuous location in each workplace, display a poster on paid sick leave that 

includes the following information: 
 

a. That an employee is entitled to accrue, request, and use paid sick days 
 

b. The amount of sick days provided by Labor Code 245-249 
 
c. The terms of use of paid sick days 
 
d. That discrimination or retaliation against an employee for requesting or using 

sick leave is prohibited by law and an employee has the right to file a 
complaint with the Labor Commissioner if the district discriminates or 
retaliates against him/her 

 
2. Provide at least 24 hours or three days of paid sick leave to each eligible employee to 

use per year and allow eligible employees to use accrued sick leave upon reasonable 
request 

 
3. Provide eligible employees written notice, on their pay stub or other document issued 

with their pay check, of the amount of paid sick leave they have available 
 
(cf. 4112.9/4212.9/4312.9 - Employee Notifications) 
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4. Keep a record documenting the hours worked and paid sick days accrued and used by 

each eligible employee for three years 
 
Legal Reference: 

EDUCATION CODE 
45103 Substitute employees 
45190 Leaves of absence and vacations 
45191 Leaves of absence for illness and injury 
45193 Leave of absence for pregnancy (re use of sick leave under certain circumstances) 
45195 Additional leave for nonindustrial accident or illness; reemployment preference 
45196 Salary; deductions during sick leave 
45202 Transfer of accumulated sick leave and other benefits 
LABOR CODE 
230  Jury duty; legal actions by domestic violence, sexual assault and stalking victims, right to time off 
230.1  Employers with 25 or more employees; domestic violence, sexual assault and stalking victims, 
right to time off 
233 Illness of child, parent, spouse or domestic partner 
245-249  Healthy Workplaces, Healthy Families Act of 2014 
COURT DECISIONS 
California School Employees Association v. Colton Joint Unified School District, (2009) 170 
Cal.App.4th  957 
California School Employees Association v. Tustin Unified School District, (2007) 148 Cal.App.4th 
510 
ATTORNEY GENERAL OPINIONS 
53 Ops.Cal.Atty.Gen. 111 (1970) 
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 AR 6162.51(a) 
 
STATE ACADEMIC ACHIEVEMENT TESTS 
 
 
The Superintendent or designee shall administer the California Assessment of Student 
Performance and Progress (CAASPP) to all district students at applicable grade levels, 
except those students exempted by law. 
 
The students of any charter school that receives its state funding allocation through the 
district shall be tested in coordination with the testing of district students. In addition, the 
Superintendent or designee shall arrange for the testing of students in any alternative 
education program or program conducted off campus, including, but not limited to, non-
classroom based programs, continuation schools, independent study, community day schools, 
county community schools, juvenile court schools, or nonpublic, nonsectarian schools. No 
test shall be administered in a home or hospital except by a test administrator or test 
examiner.  (5 CCR 851) 
 
(cf. 0420.4 - Charter School Authorization) 
(cf. 0420.41 - Charter School Oversight) 
(cf. 6158 - Independent Study) 
(cf. 6159.2 - Nonpublic, Nonsectarian School and Agency Services for Special Education) 
(cf. 6181 - Alternative Schools/Programs of Choice) 
(cf. 6183 - Home and Hospital Instruction) 
(cf. 6184 - Continuation Education) 
(cf. 6185 - Community Day School) 
 
On or before July 1 of each year, the Superintendent or designee shall identify any district 
school(s) with students who are unable to access the computer-based assessment of a 
CAASPP test and shall report the number of such students to the test contractor. If available, 
a paper and pencil version of the assessment may be administered to such students.  (5 CCR 
853, 857) 
 
On or before July 1 of each year, the Superintendent or designee shall designate a district 
coordinator who shall oversee all matters related to the testing program and serve as the 
district representative and liaison with the test contractor and the California Department of 
Education (CDE). The Superintendent or designee shall also designate a coordinator for each 
test site. The duties of the district and site test coordinators shall include those specified in 5 
CCR 857-858.  (5 CCR 857-858) 
 
The Superintendent or designee also shall appoint trained test administrator(s) to administer 
the CAASPP achievement tests and test examiner(s) to administer the California Alternate 
Assessments. A test examiner shall be a certificated or licensed employee of the district or 
county office of education. (5 CCR 850) 
 
(cf. 4112.2 - Certification) 
(cf. 4113 - Assignment) 
 
As appropriate, the Superintendent or designee shall assign a specially trained district 
employee to serve as a test proctor to assist the test examiner; a specially trained district  
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STATE ACADEMIC ACHIEVEMENT TESTS  (continued) 
 
 
employee, or other person supervised by a district employee, to serve as a translator to 
translate the test directions into a student's primary language; and a district employee to serve 
as a scribe to transcribe a student's responses to the format required by the test. A student's 
parent/guardian or sibling shall not be eligible to be that student's translator or scribe.  (5 
CCR 850) 
 
All test administrators, test examiners, proctors, translators, scribes, district and site test 
coordinators, and other persons having access to any of the CAASPP achievement tests and 
corresponding test materials, assessment technology platform, or tests administered pursuant 
to Education Code 60640 shall acknowledge the limited purpose of their access to the 
achievement tests by signing a test security affidavit. In addition, all district and site test 
coordinators shall sign a test security agreement before receiving any CAASPP achievement 
tests and corresponding test materials. The test security affidavit and test security agreement 
shall be those set forth in 5 CCR 859.  (5 CCR 850, 859) 
 
Tests Included in the State Assessment System 
 
The district shall administer the following CAASPP assessments:  (Education Code 60640; 5 
CCR 851.5) 
 
1. The CAASPP achievement tests for English language arts and mathematics in grades 

3-8 and 11, except that: 
 
(cf. 6142.91 - Reading/Language Arts Instruction) 
(cf. 6142.92 - Mathematics Instruction) 
 

a. Recently arrived English learners, defined pursuant to Education Code 60603 
as English learners who are in their first 12 months of attending a school in 
the United States, shall be exempted from taking the English language arts 
assessment to the extent allowed by federal law. A recently arrived English 
learner may be administered the test upon request by his/her parent/guardian. 

 
(cf. 6174 - Education for English Language Learners) 
 

b. Students with disabilities who are unable to participate in the English 
language arts and mathematics assessments, even with the resources described 
in the section "Testing Variations" below, shall be provided an alternate test 
when designated in their individualized education program (IEP), as provided 
in item #3 below. 

 
(cf. 6159 - Individualized Education Program) 
(cf. 6164.6 - Identification and Education Under Section 504) 
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STATE ACADEMIC ACHIEVEMENT TESTS  (continued) 
 
 
2. Science assessments at grades 5, 8, and 10 
 
 However, students with disabilities who are unable to participate in the science 

assessments, even with the resources described in the "Testing Variations" section 
below, shall be provided an alternate test when designated in their IEP, as provided in 
item #3 below. 

 
(cf. 6142.93 - Science Instruction) 
 
3. For students with disabilities who are unable to take the tests specified in items #1-2 

above, even with appropriate accommodations or other testing resources, and who 
have an IEP that designates the use of alternate tests at the applicable grade levels: 

 
a. California Alternate Assessment in English language arts and mathematics for 

students with significant cognitive disabilities 
 
b. For the science assessment, either the California Modified Assessment or, for 

students with significant cognitive disabilities, the California Alternate 
Performance Assessment 

 
In addition, the Superintendent or designee may administer a primary language assessment to 
English learners.  Administration of this test shall not replace the administration of the above 
tests, administered in English, to English learners.   (Education Code 60640) 
 
The primary language assessment also may be used to assess students in a dual language 
immersion program who are not limited English proficient or who are redesignated fluent 
English proficient, subject to approval by the California Department of Education (CDE) of 
an agreement between the district and the state testing contractor. (Education Code 60640) 
 
Exemptions 
 
Each year the Superintendent or designee shall notify parents/guardians of their child's 
participation in the CAASPP and of the provisions of Education Code 60615 related to 
exemptions from testing.  (5 CCR 852) 
 
(cf. 5145.6 - Parental Notifications) 
 
A parent/guardian may annually submit to the school a written request to excuse his/her child 
from any or all parts of the CAASPP assessments for the school year, and such a request 
shall be granted by the Superintendent or designee. However, district employees shall not 
solicit or encourage any exemption request on behalf of any student or group of students.  
(Education Code 60615; 5 CCR 852) 
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STATE ACADEMIC ACHIEVEMENT TESTS  (continued) 
 
 
If a parent/guardian submits an exemption request after testing has begun, any test(s) 
completed before the request is submitted will be scored and the results reported to the 
parent/guardian and included in the student's records.  (5 CCR 852) 
 
Testing Period 
 
The Superintendent or designee shall establish testing days for district students within the 
following available testing windows:  (5 CCR 855) 
 
1. Assessments in English language arts and mathematics shall be administered between 

the date on which at least 66 percent of the school's or track's annual instructional 
days for grades 3-8, or at least 80 percent of the annual instructional days for grade 
11, have been completed and the last day of instruction for the regular annual 
calendar of the school or track. 

 
2. All science assessments, including CAPA and CMA, shall be administered during an 

available testing window of 25 instructional days that includes 12 instructional days 
before and after completion of 85 percent of the school's or track's annual 
instructional days.  

 
3. Beginning in the 2016-17 school year, the CAA shall be administered during the 

available testing windows specified in item #1. 
 
4. The primary language assessment shall be administered to English learners within the 

testing window specified in item #2. 
 
Within the above testing windows, the Superintendent or designee may designate one testing 
period for each school or track or, if a school has multiple tracks, a selected testing period for 
each track. The district shall not exceed six selected testing periods within the available 
testing window. The testing period shall be no fewer than 25 consecutive instructional days 
and may be extended up to an additional 10 consecutive instructional days if still within the 
available testing window set forth in items #1-4 above.  (5 CCR 855) 
 
Students who are absent during testing shall be provided an opportunity to take the tests 
within the testing window. 
 
Testing Variations 
 
CAASPP achievement tests and the primary language test shall be administered in 
accordance with the manuals or other instructions provided by the test contractor or CDE 
except that, as appropriate, the following testing variations may be used:  (5 CCR 850, 853-
853.8) 
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STATE ACADEMIC ACHIEVEMENT TESTS  (continued) 
 
 
1. Universal tools specified in 5 CCR 853.5 may be used with any student. 
 
2. Designated supports specified in 5 CCR 853.5 and, if an English learner, in 5 CCR 

853.7, may be used with a student for whom the need has been indicated by an 
educator or team of educators, with parent/guardian and student input as appropriate, 
or for whom the need is specified in the student's IEP or Section 504 plan. 

 
3. Accommodations specified in 5 CCR 853.5 may be used with a student with 

disabilities when included in the student's IEP or Section 504 plan as resources that 
are regularly used in the classroom for the student's instruction and/or assessment(s). 
Such accommodations shall be either utilized in the assessment environment or 
consist of changes in procedures or materials that increase equitable access during the 
assessment.  

 
4. An unlisted resource that has not been specifically identified as an approved universal 

tool, designated support, or accommodation may be used with a student who has an 
IEP or Section 504 plan provided that the resource is one that is regularly used in the 
classroom for instruction and/or assessment and the CDE has approved its use. At 
least 10 business days prior to the student's first day of CAASPP testing, the district 
or school site test coordinator may electronically submit a request to the CDE for 
approval to use that unlisted resource during that year. If the CDE determines that the 
unlisted resource changes the construct being measured, the unlisted resource may 
nevertheless be used with the student in order to generate an individual score report 
even though the student shall not be counted in the participation rate for 
accountability measures. (5 CCR 853.8) 

 
In the administration of the CAA to a student with significant cognitive disabilities, the 
student may have all instructional supports that may be used in daily instruction or 
assessment, including language and physical supports, with the exception of any 
inappropriate test practices listed in test administration manuals.  (5 CCR 850, 853.6) 
 
Report of Test Results 
 
For any state assessments that produce valid individual student results, the Superintendent or 
designee shall forward or transmit the student's test results to his/her parents/guardians within 
20 working days from receipt of the results from the test contractor or, if the district receives 
the results from the contractor after the last day of instruction for the school year, then within 
the first 20 working days of the next school year. The report shall include a clear explanation 
of the purpose of the test, the student's score, and its intended use by the district. An 
individual student's scores shall also be reported to his/her school and teacher(s) and shall be 
included in his/her student record.  (Education Code 60641; 5 CCR 863) 
 
(cf. 5125 - Student Records) 
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STATE ACADEMIC ACHIEVEMENT TESTS  (continued) 
 
 
With parent/guardian consent, the Superintendent or designee may release a student's test 
results to a postsecondary educational institution for the purposes of credit, placement, 
determination of readiness for college-level coursework, or admission. (Education Code 
60641) 
 
The Superintendent or designee shall present districtwide, school-level, and grade-level 
results to the Governing Board at a regularly scheduled meeting. The Board shall not receive 
individual students' scores or the relative position of any individual student.  (Education 
Code 49076, 60641) 
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