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AGENDA 
 

The meeting will also be live streamed and available for viewing at www.msad11.org.  

 
I. Call to Order 

 
II. Discussion/Vote 

 
A. Policy Review 

• KLGC Relations with Law Enforcement Personnel 

• DJ Bidding and Purchasing – Current 

• DJ Bidding and Purchasing – Proposed 

• DJ-R Federal Procurement Manual for Maine School Units – 
Administrative Procedure - Current 

• DJ-R Federal Procurement Manual for Maine School Units – 
Administrative Procedure - Proposed 

• DJH Purchasing and Contracting: Procurement Staff Code of Ethics 

• BDA Board Organizational Meeting 

• GBGB Workplace Bullying 

• GBJ Personnel Records and Files 

• GBN Family and Medical Leave 

• GBP Earned Paid Leave 
 

III. Adjourn 

 
 
 
 



1 
 

*MSMA SAMPLE POLICY-2026*            NSBA/MSMA Code: KLGC 

 

[NOTE: On April 23, 2026, Governor Mills signed into law L.D. 2106, An Act to Limit 

Consent for Entry into Nonpublic Areas of and to Limit Access to Protected Records 

Maintained by Certain Public Entities. This law applies to public schools. It requires school 

boards to adopt the model policies and guidance published by the Maine Attorney General 

(AG), or establish equivalent policies and guidance, within 3 months of the date of the AG’s 

publication of their model policies and guidance. Since the “Model Policy and Guidance for 

Public Schools and Postsecondary Educational Institutions: Limiting Authority to Consent for 

Entry or Records Review” was posted on the AG’s website on September 28, 2026, the Board’s 

own policy should be adopted by December 28, 2026. MSMA’s sample policy is tailored 

specifically to the requirements within the AG’s model that pertain to public schools. This 

MSMA sample policy is designed for first reading in November, followed by second reading 

and adoption in December, 2026.] 

  

RELATIONS WITH LAW ENFORCEMENT PERSONNEL: LIMITATIONS ON 

AUTHORITY TO CONSENT FOR  ENTRY OR TO REVIEW RECORDS IN SCHOOLS 

 

The intent of the policy is to ensure that [School district name] schools and educational programs 

remain safe and accessible to all students and staff regardless of immigration status by limiting, 

to the fullest extent possible, consistent with state and federal law, voluntary consent for entry 

into nonpublic areas of the facility by law enforcement officers for immigration enforcement 

purposes, and limiting consent to disclosure of protected records held by the school to law 

enforcement officers for immigration enforcement purposes. 

[NOTE: The Attorney General’s “Model Policy and Guidance” states in a footnote that it 

should not be construed as limiting or restricting access to nonpublic areas of a public school 

or state postsecondary educational institution by a law enforcement officer who presents for a 

lawful reason that is not for immigration enforcement purposes. This would suggest that law 

enforcement officers, including federal officers, would be allowed to enter without a warrant 

in the event of an immediate and credible threat of harm to students, staff, or the public that 

requires urgent intervention, or as otherwise permitted by school board policy.]    

In the context of this policy, “voluntary consent” means that no school district employee, acting 

on their own initiative, may voluntarily consent or acquiesce to the request of a federal law 

enforcement officer to enter a nonpublic space within the school or allow access to, or inspection 

of, education records maintained by the school for the purpose of enforcing immigration laws. 

Access to nonpublic spaces or education records will only be provided when legally required at 

the direction or the Superintendent’s designee after consultation with [School district name]’s 

attorney, if appropriate. 

The school principal/designated administrator will ensure that all staff persons who may interact 

with law enforcement officers are informed of this policy. All staff persons should have the 
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name, title, and contact information of the administrator who has been designated to advise them 

in implementing this policy.  

I. Definitions 

A. “Education record” has the same meaning as in the federal Family Educational Rights and 

Privacy Act of 1974 (FERPA), 20 United States Code, Section 1232g(a)(4), and its 

implementing regulations. 

B. “Law enforcement officer” means a person who by virtue of public employment is vested by 

law with a duty to maintain public order, to prosecute offenders, to make arrests for crimes, 

whether that duty extends to all crimes or is limited to specific crimes, or to perform probation 

functions, or who is an adult probation supervisor. 

“Law enforcement officer” includes the following federal officers who are authorized to carry 

firearms in the performance of their duties as federal law enforcement employees or officers: 

• Special Agents: A federal officer who is a special agent of the United States Secret 

Service of the Department of Homeland Security; and 

• Immigration, Customs, or Border Security: A federal officer of an agency within the 

Department of Homeland Security that has administrative and enforcement jurisdiction 

over immigration, customs, or border security matters. This may include, for example, a 

federal officer within the United States Customs and Border Protection, United States 

Immigration and Customs Enforcement, or United States Citizenship and Immigration 

Services. 

C. “Nonpublic area” means an area of a building or facility that the public is not free to enter or 

access and includes a restricted access area within a building or facility that is otherwise 

predominately open to the public. “Nonpublic area” also includes all areas within a building or 

facility during any time that the building or facility is closed for operation. 

II. Responding to Requests for Entry and Access to Records Maintained by the School 

A. Entry Into Nonpublic Areas 

A person acting on behalf of a public school may not voluntarily permit a law enforcement 

officer to enter a nonpublic area of the school for immigration enforcement purposes. 

If a law enforcement officer presents at the school and seeks to gain entry to nonpublic areas, the 

staff person shall ask the law enforcement officer to identify their purpose for accessing 

nonpublic areas.  

If the law enforcement officer indicates an immigration enforcement purpose, the staff person 

shall ask the law enforcement officer to produce a court-issued warrant or any other documents 

the officer contends authorize access to  nonpublic areas of the school.  



3 
 

The staff person shall inform the officer of the requirement to consult with a designated 

administrator to review the warrant or other legal documents prior to permitting access to any 

nonpublic areas of the school. 

The staff person shall direct the officer to wait in a designated area of the school (e.g., principal’s 

office or conference room) while the principal/designated administrator reviews the documents. 

The principal/designated administrator will notify the Superintendent of the presence of the 

federal law enforcement official(s) and reason for the request.  

The principal/designated administrator will review the documents presented and consult with 

legal counsel, as necessary, before giving direction to the staff person as to how to respond. 

If the law enforcement officer insists on accessing nonpublic areas without a court-ordered 

warrant or other valid order authorizing access under federal or state law, or before the 

principal/designated administrator has reviewed the documents presented and provided direction 

to staff, the officer should be informed that the school objects to the officer’s entry into the 

nonpublic areas. The staff should immediately inform the principal/designated administrator but 

should not attempt to physically interfere with the officer or obstruct the officer’s entry into the 

nonpublic areas. The designated administrator will contact the Superintendent, who will contact 

the district’s legal counsel and/or the school district’s designated law enforcement authority. 

B. Access to Education Records 

A person acting on behalf of a public school may not voluntarily permit a law enforcement 

officer to access education records for immigration enforcement purposes. 

The principal/designated administrator school shall ensure that all staff persons who have access 

to education records are informed of this policy, and that those persons have the name, title, and 

contact information of an administrator who has been designated to advise them in implementing 

this policy. 

If a law enforcement officer seeks access to education records, the staff person shall ask the law 

enforcement officer to identify their purpose for accessing education records.  

If the law enforcement officer indicates an immigration enforcement purpose, the staff person 

shall ask the law enforcement officer to produce a court-issued warrant or any other documents 

the officer contends authorize access under federal or state law. 

[NOTE: If a law enforcement officer requests education records for any other purpose and 

does not have consent of the parent or eligible student, the same process should be followed.]  

The staff person shall inform the officer of the need to consult with the principal/designated 

administrator to review the warrant or other legal documents prior to allowing access to any 

nonpublic areas of the school for review or inspection of records.  

The designated administrator will review the documents presented and consult with legal 

counsel, as necessary, before giving direction to the staff person as to how to respond. 
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[NOTE: FERPA provides that a student’s educational records cannot be disclosed absent the 

parent’s or eligible student’s consent, unless an exception or exemption applies. One of the 

exceptions is a “lawfully issued” subpoena, which requires a legal review and determination, 

along with notice to the affected party. For this reason, all subpoenas received by a public 

school from a law enforcement officer should be reviewed by their legal counsel promptly to 

ensure they are timely addressed, and so that a determination may be made as to the 

appropriate response, including whether to file an objection with the court.] 

III. Mandatory Compliance Activities 

If required by federal law to permit the inspection of educational records or to conduct 

interviews regarding the eligibility of noncitizens to work in the United States or to attend school 

in the United States: 

1. The school shall designate a nonpublic area within the school institution where law 

enforcement officers may conduct these inspections and interviews; and 

2. The school may permit law enforcement officers to access a specific location to verify 

eligibility for employment or school attendance if applicable federal law requires that law 

enforcement officers be provided access to that specific location within the school when 

conducting these inspections and interviews. 

IV.  Policy Review 

In compliance with Maine law, 5 MRSA §200-O(2), the Board will review and amend this 

policy, as necessary, within three months of the date that the Attorney General publishes any 

amended model policies and guidance applicable to Maine’s public schools.    

Legal References  

5 MRSA § 200-O 

20-A MRSA § 14 

Maine Office of the Attorney General, Model Policy and Guidance for Public Schools and 

Postsecondary Educational Institutions: Limiting Authority to Consent for Entry and Records 

Review (September 28, 2026)  

Cross Reference: 

KLG/Relations with Law Enforcement Authorities 

KLGA/Relations with School Resource Officers and Law Enforcement Authorities 

KLGB/Nonlocal Law Enforcement Access to School Facilities 

[NOTE: Your Board may have adopted one or more of these policies.]  
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BIDDING/PURCHASING REQUIREMENTS 

 

The MSAD 11 Board (hereafter, the “school unit”) expects all purchases made by the 

school unit to be consistent with applicable laws and sound business practices. The 

Superintendent shall be responsible for developing and implementing administrative 

procedures for bidding and purchasing consistent with this policy. 

 

This policy is intended solely as an internal guide to purchasing by the school unit. It 

does not afford any vendor any property or contractual rights against the school unit.  No 

vendor shall have any enforceable rights against the school unit based upon this policy or 

alleged violations of this policy.  No vendor shall have any rights against the school unit 

until such time as a written contract between the vendor and the school unit is executed 

by the vendor and an authorized representative of the school unit. 

 

I.  Bidding/Purchasing Required by Law 

 

A.  Maine Law 

 

Maine law requires the Board to competitively bid property and casualty 

insurance; school bus and transportation contracts in excess of $4,000; 

certain school building construction, alterations and repairs over $250,000 

(except contracts for professional architectural and engineering services); 

bond anticipation notes for state-subsidized school construction projects; 

and lease purchase financings of buildings whose lease purchase costs 

qualify for state subsidy. 

 

 B. Procurement Methods for Federally Funded Contracts 

 

  The Superintendent or their designee shall be responsible for developing, 

updating as necessary, and implementing written administrative procedures 

(hereafter, the “Federal Procurement Manual”) to govern the procurement 

and purchase of property, goods, and services using any federal award that 

is subject to the Uniform Grant Guidance, codified at 2 CFR Part 200 

(“UGG Federal Award”). The Federal Procurement Manual shall be 

consistent with all applicable federal laws and rules. 

 

  A “federal award” is any federal financial assistance (including cost-

reimbursement contracts) that a school unit receives either directly from a 

federal agency or indirectly from a pass-through entity such as the State 

education department (2 CFR § 200.38).  Most, but not all, federal awards 

received by a school unit are subject to the Uniform Grant Guidance.  To 

confirm whether a federal award is subject to the Uniform Grant Guidance,   
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  it will be necessary to review the terms and conditions of the applicable 

grant agreement or cooperative agreement and the applicability provisions 

of the Uniform Grant Guidance, codified at 2 CFR § 200.101. 

 

  Notwithstanding any policy provision to the contrary, the procurement and 

purchase of property, goods, and services using a UGG Federal Award, in 

whole or in part, must comply with the Federal Procurement Manual.  

Wherever this policy or any of the school unit’s administrative procedures 

are inconsistent with federal laws or rules, the provisions of the federal 

laws or rules shall control. 

 

II. Bidding/Purchasing Not Required by Law 

 

 Where bidding/purchasing is not required by law, it shall be the policy of the 

school unit to competitively bid purchases of equipment, supplies, materials or 

services over $25,000 provided that it is practical and cost-effective to specify the 

materials or services with sufficient particularity to allow meaningful comparison 

of bids. 

 

 If competitive bidding is not utilized, the Superintendent may seek Requests for 

Proposals (RFP) for purchases equal to or over $25,000.  An RFP identifies the 

need the school unit intends to meet but permits the vendor to propose the manner 

in which the work is to be performed and the materials to be used. 

 

 The Superintendent may forego the competitive bid or RFP process for purchases 

less than $25,000, or when they determine that quality, expertise, time factors, or 

other important considerations outweigh the possible benefits of bidding or 

requesting proposals.  In each such case, the Board shall be informed of the 

Superintendent’s decision and the reasons for it in advance of entering into a 

contract. 

 

III. Procedures for Bidding and Requesting Proposals 

 

 The method of notification that the school unit uses to solicit bids and proposals 

shall be reasonably designed to attract qualified vendors.  Depending upon the 

circumstances, such notification may include public advertising, mailing of notices 

to potential vendors, and/or telephone calls to potential vendors (in the case of 

RFPs). 

 

Competitive Bid Procedures 

 

Unless other bid procedures are required by law, the school unit shall use the 

following procedures when soliciting competitive bids: 

 

 A. Solicitation.  The solicitation shall specify the deadline for submitting bids 

and the time and place of bid opening.  Bid alternates shall be permitted at 
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the discretion of the Superintendent.  The solicitation shall reserve the right 

of the school unit to reject any or all bids, and to waive technical or 

immaterial non-conformities in bids if in the best interest of the school unit, 

and to exercise judgment in evaluating bids. 

 

 B. Written bids.  Bids shall be in writing, sealed with outside envelope or 

wrapper plainly marked “Bid, not to be opened until (insert appropriate 

date),” and mailed or filed with the Superintendent of the unit. 

 

 C. Time of opening.  A School Board member or employee of the school unit 

may not open a bid until the appointed time. 

 

 D. Public opening.  At the time and place stated in the public notice, and open 

to the public, all bids shall be opened by the Superintendent or, in the 

Superintendent’s absence or disability, by any School Board member 

designated for the purpose by the Chair of the School Board. 

 

 E. Reading.  If any members of the public who are not School Board 

members or employees of the school unit or if any representatives of the 

press are present, bids shall, at that time, either be made available for 

examination by them or shall be read aloud in a manner to be heard plainly 

by those in attendance. 

 

 F. Awards.  In general, the School Board will award contracts to the lowest 

bidder which the Superintendent and School Board deem can satisfactorily 

fulfill the contract. 

 

RFP Procedures 

 

Unless other RFP procedures are required by law, the school unit shall use the 

following procedures when soliciting requests for proposals: 

 

A. Solicitation.  The solicitation shall specify the deadline for submitting 

responses to the RFP and the time and place of proposal opening.  The 

solicitation shall reserve the right of the school unit to reject any or all  

proposals, and to waive technical or immaterial non-conformities in 

proposals if in the best interest of the school unit, and to exercise judgment 

in evaluating proposals. 

 

 B. Written Proposals.  Proposals should be submitted in plain envelopes 

clearly marked “Proposal, not to be opened until (state time and date).”  

The RFP shall state the time and date that proposals shall be opened, and no 

proposals shall be opened before that time.  Public opening is not required. 

 

 C. Evaluation and Awards.  Proposals are to be evaluated based on criteria 

appropriate for the project in question, and the contract will be awarded to 
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the vendor whom the Superintendent and/or School Board deem best able 

to meet the requirements of the school unit. 

 

 

Legal Reference: 5 MRSA § 1743-A (ALL) 

20-A MRSA §§ 1001(14), 5401(13)(D); 5402 (ALL) 

20-A MRSA § 1314 (MSAD) 

20-A MRSA § 1492 (RSU) 

Me. DOE Rule Ch. 61 (Rules for Major Capital School 

Improvement Projects)  

Me. DOE Rule Ch. 64 (Rules for Maine School Facilities Program 

and School Revolving Renovation Fund Program)   

34 CFR parts 74 and 80 (Education Department General 

 Administrative Regulations (“EDGAR”) (for federal awards 

 made prior to 12/26/2014)  

2 CFR part 200 (Uniform Administrative Requirements) (for federal 

 awards made on or after 12/26/2014) 

 

Cross Reference: DJ-R – Federal Procurement Manual 

 DJH – Purchasing and Contracting: Procurement Staff Code of 

 Conduct 

 

Adopted: April 1, 2021 
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PURCHASING AND CONTRACTING:  PROCUREMENT STAFF CODE OF CONDUCT 

 

Conflict of Interest 

 

All employees of MSAD #11 shall perform their duties in a manner free from conflict of interest 

to ensure that the school district’s business transactions are made in compliance with applicable 

laws and regulations and in a manner that maintain public confidence in the schools. No 

employee, officer, or agent of the school district shall participate in the selection, award, or 

administration of a contract supported by a federal award if they have a real or apparent conflict 

of interest. 

 

A conflict of interest would arise when the employee, officer, or agent – or any member of their 

immediate family, their partner, or an organization which employs or is about to employ any of 

the parties indicated herein – has a financial or other interest in or a tangible personal benefit 

from a firm considered for a contract. For the purpose of this policy, “immediate family” is 

defined as spouse, brother, sister, parent, son, or daughter.  

 

Conflict of Interest Disclosure 

 

All employees, officers, or agents with real or apparent conflicts of interest as defined above 

must disclose the conflict of interest to the Superintendent who will investigate the 

circumstances of the transaction. The Superintendent will exercise due diligence in investigating 

the circumstances of the transaction and, if necessary, will make reasonable efforts to find 

alternatives to the proposed transaction or arrangement that would not give rise to a conflict of 

interest. If the Superintendent determines that the proposed transaction is in the best interest of 

MSAD #11 and is fair and reasonable, they may proceed with the transaction. In the event the 

Superintendent may have a conflict of interest, an ad hoc subcommittee of the School Board will 

investigate and make a determination regarding the transaction. 

 

Staff Gifts and Solicitations 

 

The employees, officers, and agents of MSAD 11 may neither solicit nor accept gratuities, 

favors, or anything of monetary value from contractors or parties to subcontractors. Employees, 

officers, and agents of the school district may accept unsolicited items of nominal value such as 

those that are generally distributed by a company or organization through its public relations 

program. 

 

Violations 

 

Employees of MSAD #11 who violate this code of conduct may be subject to discipline, up to 

and including termination of employment and, if appropriate, referral to law enforcement. 

 

 

Legal Reference: 34CFR 74 and 80 (Education Department General  

 Administrative Regulations (EDGAR) (for federal awards made prior to 

12/26/2014)  



File:  DJH 

Page 2 of 2 

 2 CFR §200.318 (Uniform Administrative Requirements – General 

Procurement Standards) (for federal awards made on or after 12/26/2014)  

    

 

Cross Reference: BCB - Board Member Conflict of Interest 

   DJ - Bidding/Purchasing Requirements 

   DJ-R – Bidding/Purchasing Requirements – Administrative Procedure 

   GBI - Staff Gifts and Solicitations 

   KCD - Public Gifts/Donations to the Schools 

 

Adopted:  May 6, 2010 

 

Revised:  March 3, 2011; August 3, 2017; December 2. 2021 
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BOARD ORGANIZATIONAL MEETING 

 

Reorganization shall be effected at the first regular MSAD 11 Board meeting in April of odd 

numbered years. At this meeting, the first order of business shall be the election of a Chair and 

Vice Chair. If more than one candidate is nominated for either position, vote shall be by a show 

of hands or secret ballot depending on the wish of the Board. 

 

The Chair and Vice Chair shall serve until the next organizational meeting, at the pleasure of the 

Board. Removal prior to the next organizational meeting shall require a 2/3 vote of the whole 

Board. 

 

The MSAD 11 Board Chair shall appoint, at the next regular meeting of the Board following 

their election or prior to that meeting, five members to each of the Board’s standing committees 

(Curriculum, Policy/Personnel, Finance/Facilities, and Negotiations). A member may request 

reassignment to another standing committee.  

 

The Chair shall also appoint to any advisory committee members of the Board who shall serve, 

until the expiration of their term, or until the dissolution of the committee, whichever is earliest. 

A member may request reassignment to another advisory committee after municipal elections or 

as vacancies occur. 

 

All committees shall be comprised of less than a majority of the MSAD 11 Board. 

 

 

Legal Reference: 20-A MRSA §1251 

 

Cross Reference: BDE – Board Standing Committees 

    

Adopted: Prior to 1985 

 

Revised: June 5, 1986; November 1, 1990; October 1, 1992; April 2, 1998; January 8, 

2004; June 15, 2006; March 1, 2012; March 7, 2013; November 7, 2019; 

 January 4, 2024 
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WORKPLACE BULLYING 

 

The Board is committed to providing a respectful, safe, and inclusive workplace for 

employees, one that is free from bullying conduct. All employees and students in the 

school unit, as well as parents, community members, and others involved with the 

schools are prohibited from engaging in workplace bullying as defined in this policy. 

 

DEFINITION 

 

For the purposes of this policy, “workplace bullying” means intentional behavior that a 

reasonable person would expect to interfere with an employee’s work performance or 

ability to work. Generally, workplace bullying will involve repeated conduct. However, a 

single incident of egregious conduct could constitute workplace bullying.  

 

Examples of workplace bullying include, but may not be limited to: 

 

• Humiliating, mocking, name-calling, insulting, maligning, or spreading rumors 

about an employee; 

• Shunning or isolating and employee or encouraging others to do so; 

• Screaming or swearing at an employee, slamming doors or tables, aggressively 

invading an employee’s personal space; placing an employee in reasonable fear of 

physical harm; or other types of aggressive or intimidating behavior; 

• Targeted practical jokes; 

•  Damaging or stealing an employee’s property; 

• Sabotaging an employee’s work or purposely misleading an employee about work 

duties (e.g., giving incorrect deadlines or intentionally destroying an employee’s 

work; 

• Harassing and/or retaliating against an employee for reporting workplace bullying;  

• Cyberbullying, which is defined in Maine law as bullying occurring through the 

use of technology or any electronic communication, including but not limited to, a 

transfer of signs, signals, writing, images, sounds, data, or intelligence of any 

nature transmitted by the use of any electronic device, including, but not limited 

to, a computer, telephone, cellular telephone, text messaging device, or personal 

digital assistant. 

 

EXCLUSIONS 

 

Workplace bullying does not include the following: 

 

• When supervisors set reasonable performance goals or provide verbal or written  

counseling, direction, feedback, or discipline to employees in the workplace when 

the intent is to address unsatisfactory work performance or violations of law or 

school policy; 
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• When supervisors make personnel decisions designed to meet the operational or 

financial needs of the school unit or the needs of students. Examples include, but 

are not limited to changing shifts, reassigning work responsibilities, taking steps 

to reduce overtime costs, transferring or reassigning employees to another 

building or position. 

 

• Discrimination or harassment based on protected characteristics (race, color, sex, 

sexual orientation, gender identity, religion, ancestry or national origin, age, 

familial status, disability, or genetic information). Such conduct is prohibited 

under separate policies and complaints shall be addressed under ACAB-R – 

Employee Discrimination/Harassment and Title IX Sexual Harassment Complaint 

Procedure. 

 

• Disrespectful conduct by students directed at school employees that can be 

addressed through enforcement of classroom rules, school rules, and applicable 

Board policies. 

 

REPORTS AND INVESTIGATIONS 

 

Employees who believe they have been bullied in the workplace, and other persons who 

believe they have witnessed an incident of an employee being bullied in the workplace, 

are expected to report the issue to the building administrator. 

 

If the report is about the building administrator, the report should be made to the 

Affirmative Action Officer.  

 

The building administrator or the Affirmative Action Officer shall promptly notify the 

superintendent of all workplace bullying reports.  

 

Any workplace bullying report about the Superintendent should be made to the Board 

Chair. 

 

All reports of workplace bullying shall be investigated promptly and documented in 

writing. The person who was the subject of the alleged workplace bullying and the 

person alleged to have engaged in workplace bullying will be notified of the outcome of 

the investigation, consistent with confidentiality and privacy laws. 

 

DISCIPLINARY ACTION 

 

Any employee who is found to have engaged in workplace bullying will be subject to 

disciplinary action up to and including termination of employment. 

 

Students who are found to have engaged in bullying of an employee will be subject to 

disciplinary action in accordance with applicable student discipline procedures. 
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Parents and others who are found to have engaged in bullying of an employee will be 

dealt with in a manner appropriate to the particular circumstances. 

 

APPEALS 

 

If dissatisfied with the resolution of the matter, the subject of the alleged workplace 

bullying or the person alleged to have engaged in workplace bullying may file a written 

appeal within five (5) business days with the superintendent stating the reason for the 

appeal. The superintendent will review the matter and issue a written decision within ten 

(10) business days. The Superintendent’s decision shall be final. 

 

If the matter involves employees covered by a collective bargaining agreement, any 

disagreement with the results of the investigation may be resolved through the 

agreement’s dispute resolution process.  

 

RETALIATION PROHIBITED 

 

Retaliation for reporting workplace bullying is prohibited. Employees and students found 

to have engaged in retaliation shall be subject to disciplinary action. 

 

SUPERINTENDENT’S RESPONSIBILITY 

 

The Superintendent shall be responsible for implementing this policy and for the 

development of any necessary procedures to enforce it. 

 

Legal References: 20-A MRSA §1001(21); 6544(2)(C) 

 

Cross References: AC  Nondiscrimination, Equal Opportunity and Affirmative 

Action 

 ACAB  Harassment/Sexual Harassment of School Employees 

 ACAB-R  Discrimination/Harassment and title IX /Sexual   

 Harassment of School Employees 

 

Adopted: December 2, 2021 
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PERSONNEL RECORDS AND FILES 

 

MSAD #11 shall maintain records of current and former employees in the Office of the 

Superintendent in accordance with state and federal laws and regulations. 

 

Directory Information 

 

As required by law, a record of directory information for each employee shall be open to 

inspection and copying by any person.  Directory information shall contain: 

 

 A. Name of employee; 

 

 B. Date(s) of employment by the school district; 

 

 C. Regular and extra-curricular duties, courses, subjects taught, and any other 

responsibilities since the start of employment by the school district; 

 

 D. Post-secondary education institution(s) attended; 

 

 E. Major and minor field(s) of study as recognized by those institutions; and 

 

 F. Degrees received and dates degrees were awarded. 

 

Confidential Information 

 

As required by law, all information (except Directory Information) about an employee, 

applicant for employment, or an employee/applicant’s immediate family shall be kept 

confidential if it relates to the following: 

 

 A. All information, working papers, and examinations used in the evaluation 

or selection of applicants for employment; 

 

 B. Medical information of any kind, including information pertaining to 

diagnosis or treatment of mental or emotional disorders; 

 

 C. Performance evaluations, personal references and other reports and 

evaluations reflecting on the quality or adequacy of the employee’s work or 

general character compiled and maintained for employment purposes; 

 

 D. Credit information; 

         

 E. The personal history, general character or conduct of the employee or any 

member of the employee’s immediate family; 
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 F. Complaints, charges of misconduct, replies thereto and memoranda and 

other materials pertaining to disciplinary action; 

 

 G. Social Security number; 

 

H. Any teacher action plan and support system documents and reports 

maintained for certification purposes; and  

 

 I. Criminal history record information. 

 

Personnel Files 

 

Personnel files will contain a cumulative history of the staff member’s employment, 

including formal or informal employee work evaluations and reports relating to the 

employee’s character, credit, work habits, compensation and benefits. 

 

Other Confidential Personnel Records 

 

The school district must maintain the following confidential employee records separate 

from the personnel files: 

 

 A. Medical information of any kind; and 

 

 B. Teacher action plan and support system documents and reports maintained 

for certification purposes. 

 

Disciplinary Action Information 

 

Any written record of a decision involving an employee disciplinary action by the School 

Board shall not be included within any category of confidential information. 

 

Procedures for Review of Personnel Files 

 

For the purpose of this section, a personnel file shall include, but not be limited to, any 

formal or informal employee evaluations and reports relating to the employee’s character, 

credit, work habits, compensation and benefits that are maintained by the school district 

for employment purposes. 

 

 A. The Superintendent shall, upon written request and within five (5) business 

days provide the employee, former employee, or their duly authorized 

representative(s) with an opportunity to review and copy their personnel 

file, if the Superintendent has a personnel file for that employee. 
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 B. Reviews of personnel files shall take place at the location where the 

personnel files are maintained and during normal office hours. 

 

 C. The cost of any copying is to be paid by the person requesting the copy.  

 

 D. Access to confidential college placement records and letters of reference 

will be granted only to the Superintendent/designee.  

 

Access to Personnel Files 

 

Access to personnel files may be given to the following persons without the consent of 

the employee. 

 

 A. The Superintendent or their designee, the employee’s principal or other 

supervisor(s).  Personnel files are not accessible to individual Board 

members. 

 

  Relevant portions of a personnel file may be summarized and/or shared 

with the Board by the Superintendent when consideration is being given to 

performance evaluation, continuation of employment or disciplinary action. 

 

 B. The general public shall have access only to the Directory Information as 

outlined above. 

 

Access to personnel files will not be granted to any other persons except under the 

following circumstances: 

 

 A. When the employee gives written consent for the release of their records.  

The written consent must specify the record(s) to be released and to whom 

they are to be released.  Each request for consent must be handled 

separately; blanket permission for release of information will not be 

accepted; and 

 

 B. Upon advice of counsel, when subpoenaed or under court order. 

         

Records Management 

 

The Superintendent has overall responsibility for maintaining and preserving the 

confidentiality of all employee/applicant records. The Superintendent may designate a 

staff member who shall be responsible for granting or denying access to records 

according to the guidelines in this policy. 

 

Written reports shall be maintained in personnel files to document compliance with 

federal and state laws and regulations and Board policies regarding employee 
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evaluations.  Once a document is properly placed in a personnel file, it shall remain in the 

file permanently. 

 

Records Retention 

 

The school district will retain all personnel records and files in accordance with 

applicable laws and regulations. 

 

Legal Reference: 20-A MRSA § 6101 

   20-A MRSA § 13015 

   26 MRSA § 631 

Chapter 10, Rules for Disposition of Local Government Records 

(Maine State Archives) 

Americans with Disabilities Act of 1990, 42 U.S.C. 

Family and Medical Leave Act of 1993, 29 U.S.C. 2611 et seq. 

 

Cross Reference: GBJC - Retention of Application Materials 

KDB - Public’s Right to Know/Freedom of Information 

 

Adopted: July 8, 1993 

 

Revised: February 1, 2007; January 7, 2016; December 2, 2021 
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FAMILY AND MEDICAL LEAVE 
 

Employees are entitled to family and medical leave under the federal Family and Medical 

Leave Act of 1993 (“FMLA”) or the Maine Family Medical Leave law when they meet 

all of the eligibility requirements of these laws. This policy sets forth several rules that 

must be applied uniformly to all employees who may be eligible for family and medical 

leave. As used in this policy, “family and medical leave” means leave available under 

both the federal and state laws. 

 

1. The Federal Employee Eligibility Periods 

 

Employees who have been employed for at least 12 months and have worked at least 

1,250 hours in the previous 12 months are eligible for FMLA leave under the federal law. 

 

There are two types of eligibility periods under the federal law as described below. 

 

A. 12-Month Period for Birth, Adoption or Foster Care; Serious Health 

Condition Purposes; Qualifying Exigency 

 

There is a 12-month eligibility period for 12 weeks of FMLA leave taken for the 

following qualifying purposes: 

 

1. Birth and care of the newborn child of the employee;  

2. Placement with the employee of a son or daughter for adoption or foster 

care;  

3. Care for an immediate family member (spouse, child, or parent) with a 

serious health condition;  

4. Medical leave when the employee is unable to work because of a serious 

health condition; or 

5. Qualifying exigency leave for an employee whose spouse, child or parent is 

a regular member of the Armed Forces on covered active duty deployed to 

a foreign country or a reserve member of the Armed Forces (including 

National Guard) on covered active duty deployed to a foreign country under 

a call or order to active duty in a contingency operation. 

 

The 12-month period used to determine employee eligibility for FMLA for the purposes 

described above shall be a rolling 12-month period measured backward from the date an 

employee uses a FMLA leave.  

 

B. Federal 12-Month Period for Military Caregiver Leave 
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There is a separate 12-month period for employees eligible for military caregiver leave of 

up to 26 weeks. Such leave may be taken to care for a spouse, child, parent or next of kin 

of an eligible service member or veteran with a serious injury or illness. This leave is 

calculated from the first day that leave is taken for this purpose and does not track the 

employer’s designated 12-month FMLA tracking period as described above. Any military 

caregiver leave that is not taken within the specific 12-month period is forfeited. This 

leave period may overlap with the usual 12-month leave period designated by the 

employer and in certain circumstances, this may impact the employee’s eligibility to take 

other types of FMLA leave. 

 

2. Maine Requirements 

 

A. Employee Eligibility 

 

Employees who have been employed for at least 12 consecutive months are eligible for 

leave under the Maine Family Medical Leave law. 

 

B. Leave Amount and Eligibility 

 

The amount of family and medical leave available to employees under the Maine law is 

10 work weeks in any two-year period.  

 

C. Qualifying Purposes 

 

Leave may be used for the following qualifying purposes: 

 

1. Serious health condition of the employee; 

2. Serious health condition of the employee’s spouse, domestic partner, child 

(or child of domestic partner), grandchild (or grandchild of domestic 

partner), parent or sibling; 

3. Birth of the employee’s child or child of his/her domestic partner; 

4. Placement of a child 16 years of age or younger with the employee or the 

employee’s domestic partner for adoption; 

5. Donation of an organ for human transplant by the employee; 

6. Death or serious health condition of the employee’s spouse, domestic 

partner, parent, sibling or child as a member of the state military forces or 

United States Armed Forces (including National Guard and Reserves) 

while on active duty. 

 

3. Notice by Employee 
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Employees requesting leave shall provide at least 30 days’ notice to the Employer 

whenever the need for such leave is foreseeable. The employee shall provide appropriate 

medical certification (or other certification appropriate to the particular request) 

supporting the leave request.  

 

When the Employer has reason to believe that an employee is or will be absent for an 

FMLA-qualifying purpose, the Employer should request the appropriate information 

from the employee to determine the employee’s eligibility for family and medical leave.  

 

4. Coordination with Other Leave 

 

When leave is taken that qualifies both as FMLA and as permitted leave under any 

employment contract, collective bargaining agreement or policy, the employee shall use 

FMLA and the other type of leave concurrently, provided that the employee meets all of 

the eligibility requirements for each type of leave. Types of leave that shall run 

concurrently with FMLA include, but are not necessarily limited to: accrued sick leave, 

vacation and compensatory time, unpaid leave, disability leave, absence for work-related 

injuries, and any other applicable types of leave.  

 

5. Interaction with Maine Law 

 

When an employee is eligible for leave under both the federal and Maine statues, the 

applicable law shall be the one that provides the greater benefit. 

 

An employee who is not eligible for federal FMLA leave may be eligible for leave under 

the Maine FMLA. 

 

MSAD #11 will analyze each request to determine eligibility for federal and/or Maine 

FMLA leave. 

 

6. FMLA Leave When Both Parents Are School District Employees 

 

If both parents of a child are employed by the District, they are each entitled to a total of 

12 weeks of leave per year. However, leave may be granted to only one parent at a time 

and only if leave is taken: (1) for the birth of a child or to care for the child after birth; or 

(2) for placement of a child for adoption or foster care or to care for the child after 

placement.  

 

If spouses are employed by the District, the aggregated number of weeks of leave that can 

be taken is 26 weeks in a single 12-month period for serviceperson leave or a 

combination of exigency and serviceperson leave. The aggregate number of weeks of 
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leave that can be taken by a husband and wife who work for the same employer is 12 

weeks if for exigency leave only. 

 

7. Special Rules for Instructional Employees 

 

Under federal regulations, certain special rules apply to instructional employees. These 

rules affect the taking of leave near the end of a semester and the taking of intermittent 

leave or leave on a reduced leave schedule. 

 

8. Fitness for Duty Certificate 

 

Before returning to work, employees taking FMLA for their own serious health condition 

shall submit a certificate from a health care provider indicating that they are able to return 

to work and perform the essential functions of the position.  

 

Legal Reference: 26 U.S.C. § 2601 et seq.; 29 CFR Part 825 

             26 MRSA § 843 et seq. 

 

Adopted: May 5, 2011 

 

Revised: June 2, 2011; February 7, 2019; March 3, 2022 
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EARNED PAID LEAVE 

 

MSAD 11 will comply with all applicable provisions of Maine’s Earned Paid Leave 

(EPL) law, which takes effect January 1, 2021, and with Maine Department of Labor 

rules governing EPL. 

 

The Superintendent/designee shall be responsible for developing and implementing 

administrative procedures to implement use of EPL under this policy.  

 

Notice of the EPL law will be posted in a visible location in each workplace.  

 

Administrative procedures, including employee eligibility, use of leave, and employee 

notice requirements, will be provided to employees in writing and/or through electronic 

communications, the school unit’s employee handbook, or other suitable means. 

 

 

Legal Reference: 26 MRSA § 637 

   Maine Dep’t of Labor Bureau of Labor Standards Rule Ch. X 

 

Cross-Reference: GBN Family and Medical Leave 

   GBO Family Sick Leave 

 

Adopted:  August 5, 2021 

 

 

 

 

 

 

 

 

 

 

 
            

 
PLEASE NOTE   MSMA sample policies and other resource materials do not necessarily reflect official 
Association policy.  They are not intended for verbatim replication.  Sample policies should be used as a 
starting point for a board’s policy development on specific topics.  Rarely does one board’s policy serve 
exactly to address the concerns and needs of all other school units.  MSMA recommends a careful 
analysis of the need and purpose of any policy and a thorough consideration of the application and 
suitability to the individual school system. 
 MSMA sample policies and other resource materials may not be considered as legal advice and 
are not intended as a substitute for the advice of a board’s own legal counsel. 
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