
SUBJECT of Agenda Item ________ : Consideration and Possible Action to Approve a 
Resolution Authorizing the Superintendent to enter and Execute  a Contingent Fee Legal 
Services Agreement with Daly & Black, P.C., (Special Counsel) for Legal Representation in 
Connection with Building and Related Damage Claims, Including the Pursuit, Negotiation, and 
Resolution of Such Claims. BACKGROUND INFORMATION

PUBLIC NOTICE INFORAMTION

In accordance with TEX. GOV’T CODE § 2254.1036(a)(2) the board will consider the following and 
give notice to the public:

Consideration for the Board of Trustees to make findings and authorize an authorized 
representative of the Board to execute the Contingent Legal Fee Contract with the law firm of 
Daly & Black, P.C., (“Special Counsel”) in the prosecution of a lawsuit arising under the laws of 
the State of Texas against multiple insurance companies regarding the companies’ breach of 
contract in failing to properly assess, adjust, and pay significant property damage claims made 
or incurred by the District and associated with damages the District suffered during catastrophic 
hail events on or around March 7 of 2026, and that the District should have been fully covered 
under contract between the District and the insurance companies, as well as other applicable 
common law or statutory violations.

ADMINISTRATIVE CONSIDERATIONS

Pursuant to TEX. GOV’T CODE § 2254.1036(a)(1), the following public notice is given:

(A) The reasons for pursuing the matter that is the subject for the legal services for which the 
attorney or law firm would be retained and the desired outcome of pursing the matter:

The intended contract is for filing a lawsuit for breach of contract and other causes of action 
available under the common law and the Texas Insurance Code for the payment of the repair 
costs, replacement costs, expenses, attorneys’ fees, and incidental costs that are due the 
District resulting from the insurance companies’ breach of contract for failure to timely issue to 
the District monies due and owing for the repair and replacement of the roofs and 
appurtenances damaged by hail on or around March 7 of 2026. The desired outcome is a 
judgment and/or settlement which would result in the collection of these monies, damages, 
costs, and expenses owed to the District.

(B) The competence, qualifications, and experience demonstrated by the attorney or law firm:

Special Counsel has over 30 years of first party insurance litigation experience collecting by 
settlement and/or trial with a concentration in litigation relating to catastrophic losses against 
insurance companies, among other business litigation. Daly & Black is considered one of the 
most successful firms in Texas for this type of service. Further, Richard Daly and John Black 
have been litigating against Fortune 500 companies and insurance companies with successful 
results for their clients. More information on this litigation team is available at
www.dalyblack.com/our-founders/.

(C) The nature of any relationship, including the beginning of the relationship, between the 
political subdivision or governing body and the attorney or law firm selected:



The authorized representative for Rio Grande City Grulla Independent School District Board has 
met with Special Counsel (identified by individual firm and attorney members above) on October 
12, 2026, after the District had made inquiries as to whether or not a cause of action existed 
against the insurance company for failure to pay the roofing claims to the school buildings for 
the District buildings. For reasons elaborated below, the district contacted Special Counsel, who 
agreed to review the matter and, after review, Special Counsel advised the Board President that 
a cause of action exists for breach of contract for failure to assess, adjust, and pay significant 
property damage claims due to repair the roofs for the District buildings, and its Special Counsel 
will pursue the claim for the District on a contingency fee basis for the amount not previously 
recovered by the client, subject to final, statutory approval of the contingency fee contract. 
Additional causes of action under the common law and/or the Texas Insurance Code may also 
be available to pursue. There is no prior relationship between the District and the attorney or law 
firm selected.

(D) The reasons the legal services cannot be adequately performed by the attorneys and 
supporting personnel of the political subdivision:

The attorney for the District has reviewed the matter and determined that this was not the type 
of claim that local counsel could efficiently and effectively pursue using internal resources. The 
services are specialized and require significant knowledge and expertise in the area of 
commercial insurance coverage, relevant Texas Insurance Code provisions, storm loss, roof 
damage causation issues, roof construction, roof defects, and litigation.

(E) The reasons the legal services cannot be reasonably obtained from attorneys in private 
practice under a contract providing for the payment of hourly fees without contingency:

This case does not justify hiring an outside law firm at an hourly rate. Because of many reasons 
– possible time to fully litigate to trial, the likely voluminous paperwork and numerous technical 
construction and legal issues, an hourly fee for such work has the potential to be cost prohibitive 
and exceed the amount of fees collected on a contingency basis, as well as any potential 
recovery.

(F) The reasons entering into a contingent fee contract for legal services is in the best interest of 
the residents of the political subdivision:

The outcome of this matter weights as much on Special Counsel as it does on the Client this 
way. Special Counsel will be paid the amount of the percentage-based contingency fee, 
regardless of the number of hours Special Counsel spends litigating and researching. This 
contract will allow the District to recover remediation, repair costs and expenses, replacement 
costs and expenses, and court costs that are legally due to the District. The percentage-based 
contingency fee and all costs of litigation is a burden shouldered by Special Counsel, and the
District will not be burdened with any additional attorney fee or any expenses related to this 
case. Further, any contingency fee paid to Special Counsel will be limited by the relevant 
provisions of the Texas Government Code.

RECOMMENDATION

That the Board approve a resolution to execute a contingency legal fee contract with Daly & 
Black, P. C.



ACTION REQUESTED

Board approval

CONTACT PERSON

Guadalupe Garza
Superintendent












