MUSTANG CITY COUNCIL NOVEMBER 17, 2015
MUSTANG MUNICIPAL BUILDING 7:00 P.M.
1507 N. MUSTANG ROAD

MUSTANG, OKLAHOMA 73064

AGENDA
A. CALL TO ORDER

B. PLEDGE OF ALLEGIANCE/INVOCATION
Dave Owens, Pastor, Christ Lutheran Church

C. ROLL CALL
D. INTRODUCTION OF GUESTS/HEARING OF CITIZENS OR DELEGATES
E. NEW BUSINESS, DELETIONS OR CONTINUANCES TO THE AGENDA

F. CONSENT AGENDA
These items are considered on the Consent Agenda so that members of
the City Council by unanimous consent can designate routine agenda
items to be approved by one motion. If any item proposed on the
Consent Agenda does not meet with approval of all Councilmembers
that item will be removed and heard in regular order.

I Approval of 11/03/15 City Council Minutes.
2. Approval of 11/09/15 City Council Special Meeting (Work Session)
Minutes.
3. Claims List for FY'16é
*4. Approval of Change Order #1 and Final Pay Application for Project
Titled Meadow Lane Sanitary Sewer Rehabilitation.
5. Acceptance of Agreement for Library Funding between the City of
Mustang and the Canadian County Educational Facilities Authority.

G. INFORMATION/REPORTS

15 City Manager
Included in Agenda Packet

2. City Council

a. Approval of Proclamation Declaring the Month of November
as “Diabetes Awareness Month"”.

b. City Council Reports
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H. DISCUSSION ITEMS

1. Discussion, Consideration and Possible Action regarding Approval
of Ordinance No. 1132 Relating to Cable Service and the City's
Regulation Thereof, Amending Chapter 22, Article IV, and all of
Divisions 1, 2 and 3 of the Mustang Municipal Code, and Declaring
an Emergency.

2. Public Hearing, Discussion, Consideration and Possible Action
regarding Approval of Ordinance No. 1133, an Ordinance
Enacting the “Cable Franchise Agreement” with COXCOM,

LLC for a ten (10) year term with the conditions set forth
therein, and Declaring an Emergency.

J. CITY ATTORNEY'S REPORT
None.

K. ADJOURNMENT

*ltems Considered Concurrently on the MIA Agenda.



MUSTANG CITY COUNCIL
NOVEMBER 3, 2015

The Mustang City Council met in regular session on Tuesday, November 3, 2015, at 7:00
p.m. in the Mustang Municipal Building Council Chambers. Notice of the meeting was
posted on the Bulletin Board outside the Mustang Municipal Building on Friday, October

30, 2015, at 2:45 p.m. in compliance with the Open Meeting Law, 25 O.S., Section 301,
ef. seq.

A CALL TO ORDER

Mayor Adams called the meeting to order at 7:00 p.m.

B. PLEDGE OF ALLEGIANCE/INVOCATION (Brian Grider, Councilman, Ward 3)
Councilman Grider led the assembly in the Pledge and Invocation.

C. ROLL CALL
Councilmembers Present: Staples
Grider
Jones
Hagan
Schweinberg
Adams

Councilmembers Absent: Riley

D. INTRODUCTION OF GUESTS/HEARING OF CITIZENS OR DELEGATES
None.

E. NEW BUSINESS, DELETIONS OR CONTINUANCES TO THE AGENDA

City Manger Rooney requested “City Council Reports” be added to the agenda.

F. CONSENT AGENDA

1. Approval of 10/20/15 City Council Minutes.
*2. Claims List for FY'16
S Approval to Turn Past Due Utility Accounts over to the Collection
Agency.
4, Approval of Resolution No. 16-020 Calling for Municipal Election for
Councilmembers for Wards Two and Four.
5. Acceptance of Oklahoma Universal Service Fund (OUSF) Matching Grant in
the Amount of $1,109.76 for Library’s 50 Mbps Internet Access through Cox
Oklahoma Telecom, LLC. Grant is for Fiscal year 2015-2016.
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MOTION was made by Councilman Schweinberg, seconded by Councilman Grider, to
approve ltems F-1 thru F-5 of the Consent Agenda.

AYE: Staples, Grider, Jones, Hagan, Schweinberg, Adams
NAY: None

G. INFORMATION/REPORTS
1. City Manager

City Manager Rooney stated the City Manager’s report was included in the
Council packets and is available online on the City’s website at
www.cityofmustang.org. He also stated this week was Employee
Appreciation Week and the Department Heads would be serving breakfast
to the City employees Wednesday morning and invited Councll fo the
breakfast.

2. City Council
a. Mustang Planning Commission:

I Re-Appointment of Two (2) Commissioners to the Mustang
Planning Commission.

MOTION was made by Mayor Adams, seconded by Councilwoman Staples, to Re-
Appoint Billy McDanial and Jesse Bratton to the Mustang Planning Commission.

AYE: Staples, Grider, Jones, Hagan, Schweinberg, Adams
NAY: None

2. Appointment of One (1) Commissioner to the Mustang
Planning Commission

MOTION was made by Councilman Grider, seconded by Councilwoman Staples, to
Appoint Darrell Johnson to the Mustang Planning Commission.

AYE: Staples, Grider, Jones, Hagan, Schweinberg, Adams
NAY: None
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b. Mustang Board of Adjustment

1. Re-Appointment of One (1) Member to the Mustang Board of
Adjustment

MOTION was made by Councilman Schweinberg, seconded by Councilwoman Staples,
to Re-Appoint Henry Varenhorst to the Mustang Board of Adjustment.

AYE: Staples, Grider, Jones, Hagan, Schweinberg, Adams
NAY: None

2. Appointment of One (1) Member to the Mustang Board of
Adjustment

MOTION was made by Councilwoman Staples, seconded by Councilman Schweinberg,
to Appoint Brett Brown to the Mustang Board of Adjustment.

AYE: Staples, Grider, Jones, Hagan, Schweinberg, Adams
NAY: None

Mayor Adams asked the Councilmembers if they had anything to report in
their respective Wards:

Councilwoman Staples asked if there were certain size or amount
limitations in regards to the Fall Clean Up.

City Manager Rooney stated there are some limitations; however,
OEMA has, in many instances, picked up the debris anyway. He
stated there was a problem this time with a couple of drivers who
also thought another size limitation was included in the contract;
however, after reviewing the contract, it was found that it was not
included and OEMA has spoken to the drivers stating it will not
happen again. He stated OEMA has picked up the debris in
question.

Councilman Grider stated the Spooktacular event was wonderful and had
over 5,000 people in attendance and thanked those involved. He stated
he had received a call from a resident regarding the work on Blue Bird Way
who wanted to say thank you and extend their appreciation to the City
and also thanked the City Manager for the City Manager Reports stating
they are very informative and he points citizens to them all the time.
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Councilman Jones did not have anything to report at this time.
Councilwoman Hagan did not have anything to report at this time.
Councilman Schweinberg did not have anything to report at this time.

Mayor Adams stated he heard nothing but great things about Spootacular
stating the City outdid itself. He stated he was very proud of the
employees and any event that can attract 5,000 people is great and it
gets better each year.

H. DISCUSSION ITEMS

1. Discussion, Consideration and Possible Action regarding Acceptance of
Bids for Storm Warning Sirens.

Chief Hickman stated the budget this year included the replacement of
the five oldest storm sirens in the City. He stated two bids were received
from Federal Signal Corporation and Goddard Enterprises and Staff
believes both bids meet the bid specifications.

MOTION was made by Mayor Adams, seconded by Councilman Grider, to Accept All
Bids Received for Storm Warning Sirens

AYE: Staples, Grider, Jones, Hagan, Schweinberg, Adams
NAY: None '

2. Discussion, Consideration and Possible Action regarding Awarding
Bid for Storm Warning Sirens.

Chief Hickman stated two bids were received for the replacement of storm
sirens — Federal Signal Corporation in the amount of $194,051.00 and
Goddard Enterprises in the amount of $146,212.64 stating both bids met the
specifications. He stated the budgeted amount was $150,000.

Hickman stated the City has 10 sirens and have been utilizing two systems
stating the replacement and modifications will bring all the sirens into one
system and stream-line monitoring.
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Discussion was held concerning how often the sirens have to be replaced
with Hickman stating usually every 15-20 years stating the remaining sirens
were replaced approximately four years ago, so should not have to
replace any for another 15 years.

Other discussion included the sirens being located on SH 152 and whether
or not any would have to be moved, with it being stated so far, no one has
had a problem hearing them, but a couple could be moved if it does
become an issue.

Discussion was also held concerning the completion date with Hickman
stating once the Notice to Proceed is issued, the contract calls for 60 days
as long as parts are available. He stated the sirens will be in place prior to
the start of storm season in March.

MOTION was made by Councilman Schweinberg, seconded by Councilman Grider, to
Award Bid for Storm Warning Sirens to Goddard Enterprises in the amount of

$146,212.64.

AYE: Staples, Grider, Jones, Hagan, Schweinberg, Adams

NAY: None

3.

Discussion, Consideration and Possible Action regarding Approval of
Contract and Bonds for Project labeled Waste Water Treatment Plant
Improvements.

Assistant City Manager Battles stated the Council accepted and awarded
the bid for Waste Water Treatment Plant Improvements on October 6, 2015,
to HCCCo in the amount of $215,000 stating this item is for the approval of
the contract and bonds for this project. He stated the pre-construction
meeting is planned for next week and will issue the Notice to Proceed
stating the completion of the project is expected 1o take up to a year.

Councilwoman Hagan asked if the maintenance manual was included.

Battles replied yes.

MOTION was made by Mayor Adams, seconded by Councilman Schweinberg, to
Approve the Contract and Bonds for Project labeled Waste Water Treatment Plant
Improvements.

AYE: Staples, Grider, Jones, Hagan, Schweinberg, Adams

NAY: None
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s CITY ATTORNEY’'S REPORT
None.

K. ADJOURNMENT

MOTION was made by Councilman Schweinberg, seconded Councilwoman Hagan to
adjourn.

AYE: Staples, Grider, Jones, Hagan, Schweinberg, Adams
NAY: None

The meeting was adjourned at 7:17 p.m.

Jay Adams, Mayor

Attest:

Lisa Martin, City Clerk
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SPECIAL MEETING

The Mustang City Council met in a Special Meeting on Monday, November 9, 2015,
at 6:30 p.m. at the Mustang Fire Department, 465 W Highway 152, Mustang,
Oklahoma. Notice of the meeting was posted on the Bulletin Board outside the
Mustang Municipal Building on Thursday, November 5, 2015, at 3:50 p.m. in
compliance with the Open Meeting Law, 25 O.S., Section 301, et. seq.

A. CALL TO ORDER

Mayor Adams called the meeting to order at 6:30 p.m.

B. ROLL CALL

Councilmembers Present: Riley
Staples (Arrived at 6:32)
Grider
Jones (Left at 7:58)
Schweinberg
Adams

Councilmembers Absent: Hagan

C.  DISCUSSION ITEMS

City Manager Rooney requested Item 6 be discussed first.
6. Discussion regarding Supplementing Budget for Current Fiscal Year.

City Manager Rooney stated Staff was working towards preparing Town
Center for the upcoming winter season stating there are several items
needing addressed with two items being the most significant: (1) HVAC
Repairs; and (2) Fire Sprinkler Repairs. He stated the HVAC repairs would
cost a little over $20,000 and repairs to the Fire Sprinkler, in order to bring
it in compliance with State Fire Codes, would cost approximately $2,100.
He stated these items were not known at time of budget preparation
and if no objections, would place the supplemental on the November
17, 2015 City Council agenda.
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Discussion was held concerning what account would be utilized to fund
the repairs with it being stated it would come from the General Fund
Reserve balance.

Councilwoman Staples arrived at this time.
Discussion regarding Wrecker Rotation Policy.

City Manager Rooney stated prior to August, 2015, there was not a need
for a wrecker rotation in Mustang as there was only one wrecker service
business located in the City. In August, 2015, Mr. Winkelman contacted
the Mustang Police Department requesting to be added to the Mustang
"Wrecker Rotation™ as he had established a business in Mustang —
Bronco Towing, LLC. Rooney stated this request necessitated the City to
pass a resolution to establish a “Wrecker Rotation” that adheres to
Oklahoma State Statutes stating Chapter 47, 952 reads:

“In cities of less than fifty thousand (50,000) population, all such
licensed wrecker or fowing services located near or in the city
limits of such cities shall be considered as being equal distance
and shall be called on an equal basis as nearly as possible”.

Rooney stated Resolution No. 16-013 was passed unanimously by Council
on September 1, 2015 stating the Resolution adheres to the Oklahoma
State Statutes which may be contrary to what is being communicated.
He stated it is important to be direct when the facts and issues facing a
decision tend to get lost stating the crux of the issue is upon
development of a Wrecker Rotation stating Mr. Winkelman thought he
would be receiving 50% of the wrecker service business in Mustang as
there was only one other wrecker service located in Mustang; however,
once the rotation was developed per his request in accordance with
Oklahoma State Statutes, it allowed wrecker service providers outside of
the City Limits of Mustang to also request to be added to the rotation.
He stated this brought the number of wrecker services from two to four,
meaning that he only receives 25% of the potential business rather than
50%.

Rooney stated if Council decides to deviate from the current Resolution,
Staff would recommend two rotation lists be developed:



MUSTANG CITY COUNCIL
NOVEMBER 9, 2015

PAGE 3

A. The first list would contain those wrecker service businesses
located within the City Limits of Mustang that meet all of the
licensing requirements outlined in the Oklahoma State
Statutes. '

B. The second list would contain those wrecker service business
located outside the City Limits of Mustang, but near the City
limits that meet all of the licensing requirements outlined in
the Oklahoma State Statutes.

Rooney stated when a wrecker service is needed, the Mustang Police
Department would contact a wrecker service on the first list on a rotating
basis and if neither wrecker service provider is available or cannot
respond, then the Police Department would contact wrecker service
providers on the second list on a rotating basis. He stated however,
under any scenario, the driver or owner of the vehicle may request to
utilize a specific wrecker service provider. Rooney also stated the Police
Officers will have a list of licensed wrecker service providers that a driver
or vehicle owner could choose from if they so wish.

Rooney stated if Council would prefer this course, a new Resolution
would be developed and placed on the December 1, 2015 City Council
agenda advising, however, it would not adhere to the Oklahoma State
Statutes.

Discussion was held concerning the City deviating from State Statute
and if it would be a violation with City Attorney Miller stating yes,
someone could challenge it stating the current Resolution is based on
State Statute where it states wrecker services located near or in the City.
He stated the word “near” is not defined in Statute, but the City might be
able to define it using radiance.

Police Chief Foley stated prior fo August, there was not a rotation
schedule as there was only one wrecker service in Mustang. He stated if
there was a wreck, the Officer would contact Mustang Wrecker and if
he was not able to take the call, he would normally refer the City to
Xclusive Collision and Towing (Xclusive) in Yukon. He stated calls have
been made to Xclusive, but it was not due to a rotation schedule, but
rather on an as needed basis.
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Foley stated now when there is a wreck, the Officer asks the driver if
he/she would like a towing service and if so, if there was a specific one
they would like to use. Foley stated if not, the Officer would provide a list
of the four services on the schedule for them fo choose from, or if no
preference, would use the wrecker service next in the rotation. He
stated the Wrecker Rotation was used for impounded vehicles.

Discussion was held concerning how the Wrecker Rotation list went from
two services ({located in Mustang) to four (two in Mustang and two in
Yukon). Rooney stated it was due to the Statute stating “near or in the
City” and once the Wrecker Rotation was put into place, other
companies requested to be on the list.

Discussion was held concerning the City defining the word near and
whether estimated time of arrival (ETA) or location should be used. Foley
stated it was difficult to define the word near using ETA as there were too
many variables such as weather, traffic, time of day, efc. He also stated
it was not unusual to utilize more than one wrecker service at one time
when mulfiple vehicles are involved. He stated there were numerous
factors not seen on the surface when it comes to the rotation schedule.

Discussion was also held concerning other cities such as Yuken and Tuttle
not allowing outside wrecker services to be on their rotation schedules.
Winkelman with Bronco Towing stated by utilizing local towing services,
you keep tax money in the City. Steve with Mustang Wrecker stated he
used to be on the Highway Patrol and Canadian County rotation
schedules, but dropped those to devote more time fo the City. He
stated on average, he normally had a little over one police call per day.
Xclusive stated they had been servicing the City for over 22 years and
when he had received information regarding the rotation schedule, he
applied to be onit. A-Z Towing stated the same stating they would take
all the business they could get, but did not want Mustang Wrecker or
Bronco Wrecker in Yukon. He also stated if ETA is used, there's a risk of
having wrecker services from all over driving around Mustang in order to
be on the rotation.

Additional discussion was held concerning the possibility of the City
defining the word near, but also abiding by Statute. Miller stated he
would review it. Rooney stated he would discuss with the City Attorney
and Police Chief and bring back to City Council in the December 1st City
Council meeting.
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Discussion regarding Beaufification Meters.

Councilwoman Staples stated she had received numerous calls, mostly
from one neighborhood, regarding the City's plan to no longer provide
free water for beautification meters. She stated the neighborhood
association is taking care of land that is City property and she was told
the grass would not be maintained.

City Manager Rooney stated the City can take over maintenance of the

land in the neighborhood mentioned since it is City property; however, it

would be maintained as the other parks are maintained stating the grass
would be cut, but would not look like a golf course. Rooney also stated if
the neighborhood would like fo pay for the water, they can.

Rooney also stated certified letters were mailed to all additions having
beautification meters and the City did not receive any phone calls
about it except from the one neighborhood association.

Mayor Adams stated the City Attorney reviewed the agreement with this
association.

City Attorney Miller stated the agreement was not enforceable due fo
(1) there being no consideration; (2) the City cannoft gift an item; and (3)
it would obligate the City beyond the current fiscal year.

Other discussion included whether or not there would be any liability to
the City if someone was hurt maintaining the park since it was City
property. Rooney stated it would be no different than the other parks.

Discussion regarding Silver Star Estimates for Drainage Channel Cleaning.

City Manager Rooney stated Silver Star Construction provided estimates
to clean the drainage channels discussed in the September Work
Session: (1) Shannon Place; (2) Hunters Crossing; (3) Savannah Lakes; (4)
Castle Rock; and (5) Twin Brook, stating the total cost was $39,080.90. He
stated Castle Rock was by far the worst with Twin Brook and Shannon
Place being the least expensive.
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Rooney stated if Council chooses to pay for the clean-up of the
drainage channels, it would be placed on Council agenda in order 1o
have a record of it advising it would be a one time clean-up only. He
also stated it would be paid from reserves stafing if the City had a storm
water management fee, this would create a fund that would address
issues such as these.

Discussion was held concerning the property being personal property
and whether or not tax payer money should be spent to clean it or if
stricter code enforcement should be performed. Other discussion
included future enforcement to keep the channels maintained if the City
does perform the one time clean-up making certain property owners
understand this is just a one time cleaning,and maintenance of the
drainage channels is the homeowners responsibility and not something
the City will do periodically. Involvement of the HOAs where the
property is located was also discussed with it being stated they do nof
want the liability of cleaning the property either as it is personal property
and not HOA property. It was also stated some of the property did have
easements.

Rooney stated the item would be on Council agenda in order for there
to be a formal action and record of it being a one time clean up stating
afterwards, maintenance would be enforced through code
enforcement.

Councilman Schweinberg stated Silver Star Construction has provided a
generous quote stating they are not gouging the City. He requested the
City Manager provide information regarding how many homes would
receive the benefit of the drainage channel cleaning as well as the total
cost of sending noftification by certified mail fo all the homeowners and
HOAs affected.

Rooney stated he would gather the information and place this item on
the January Work Session.
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Discussion regarding “No Knock” Ordinance.

City Manager Rooney stated the City receives a lot of complaints
regarding unsolicited vendors or sales that go door-to-door in
neighborhoods stating people do not want fo be disturbed when they
are home and want the ability fo be added to a “list” similar to the
national “Do Not Call” list they can place themselves on to eliminate
sales calls.

Rooney stated the City of Owasso, Oklahoma, recently adopted and
implemented a “No Knock” ordinance that allows residents of that
community fo add their property to the *No Knock” list. He stated door-
to-door vendors or solicitors are required to obtain a license from the
Community Development Department and if approved, the vendor
would also receive the most current copy of the “No Knock™ list and
would be instructed not to solicit or approach those on the list regarding
sales of any item or service. He stated vendors would also not be
permitted to approach a residence with a “No Solicitation™ or “No
Trespassing” sign as well. Rooney stated violating the “No Knock” list or
any signage could result in revocation of the solicitor license. He stated
the “No Knock” list would not be applicable to non-profit groups such as
Boy Scouts, Girl Scouts, School Fundraisers, efc.

Discussion was held concerning the cost to print the list handed to the
solicitors with Community Development Director Helsel stating the list
would be provided electronically stating if a vendor wanted a paper list,
they would be charged as statutorily allowed.

Rooney stated the Ordinance would be placed on the December 1,
2015 City Council agenda.

Discussion regarding Cox Cable Franchise Ordinances and Agreements.

City Attorney Miller stated the Franchise agreement with Cox Cable is
complete and will be placed on the November 17, 2015 City Councll
agenda. He stated notice of the public hearing has been published in
three consecutive newspapers.

Miller reviewed some of the changes stating several had to do with
federal and FCC changes with some being made to streamline
ordinances and operations. He stated the gross revenue received by
the City will remain the same.
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Miller stated in the past, Cox Cable provided free services to some City
locations and schools stating they will be ending this practice to
communities; however, Cox Cable has extended this for three years for
the City of Mustang where most cities did not get the additional three
years.

D. EXECUTIVE SESSION

1. Discussion regarding Application of Mid-Con Energy lll, LLC and Mid-Con
Energy Operating, LLC, Cause CD No. 201505037, Corporation
Commission, State of Oklahoma; and, Proposed Executive Session as
authorized by 25 Okla. Stat. §307(B)(4).

MOTION was made by Councilman Schweinberg, seconded by Councilman Jones to
adjourn to executive session.

AYE: Riley, Staples, Grider, Jones, Schweinberg, Adams
NAY: None

TIME ADJOURNED to Executive Session: 7:37 p.m.
Councilman Jones left at the end of Executive Session.

MOTION was made by Councilman Schweinberg, seconded by Councilman Grider
to return to session.

AYE: Riley, Staples, Grider, Jones, Schweinberg, Adams
NAY: None

Mayor Adams called the meeting back in session at 7:59 p.m.

E. UPDATE ON MANAGEMENT RELATED ISSUES
City Manager Rooney did not have any items to report.
Councilman Schweinberg stated in reference to Item No. 1, a statement was
made by one of the Yukon wrecker services regarding not wanting Mustang
tow frucks in Yukon stating he has anissue with that. He requested when

evaluating distance, to consider that if possible, but also understanding that it
must be justifiable.
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F. ADJOURNMENT

MOTION was made by Councilman Schweinberg, seconded Councilwoman Staples
fo adjourn.

AYE: Riley, Staples, Grider, Hagan, Schweinberg, Adams
NAY: None

The meeting was adjourned at 8:00 p.m.

Jay Adams, Mayor

Attest:

Lisa Martin, City Clerk



11/12/2015 10:43 AM PURCHASE ORDER CLAIM REGISTER
FUND: 01 - GENERAL FUND SUMMERY REPORT
P.O.% VEHNDCR #  NZME SUMMARY DESCRIPTICN DATE INVOICE RMOUNT
DEPARTMENT: 01 MAYOR AND COUNCIL
16-0916  01-02130 BRADLEY LAW, LLC COX FRANCHISE 11/2015 20822 750.00
16-0017  01-W0001 WHEATLEY, SEGLER, OSBY & MILEGAL SERVICES 11/2015 201511122134 9,420.66
EDPARTMENT TOTAL: 10,170.66
DEPARTMENT: 11 CITY MANAGER
16-0021  01-A0122  ARLLIANCE MAINTENANCE, INC JANITCRIAL SERVICES 11/2015 75840 880.00
16-0256 01-T0104  INVESTIGATIVE CCNCEPTS, INCBACKGROUND EMPLOY. CHECK  11/2015 1212123102 39,00
16-0017  01-WQ001 WHEATLEY, SEGLER, OSBY & MILEGAL SERVICES 11/2015 201511122134 624.24
16-0391  01-W0108 WORKERS ASSISTANCE PROGRAM MO. EMPLOYEE ASSISTANCE P 11/2015 54833 372.24
DEPARTMENT TOTAL: 1,815.48
DEPARTMENT: 12 LIBRARY
16-0801  01-C5250  COMTECH DESICN, PRINT & FULL COLCR FLYER 11/2015 126966 156.88
DEPARTMENT TOTAL: 156.88
DEPARTHMENT: 13 PARKS AND RECREATION
16-0926  01-B0201 NIC BAILEY MILEAGE REIMBURSEMENT 11/2015 201511122135 108.10
16-0323  01-B1019 BEN E KEITH FOOD SERVICE  ASP SNACKS / CURS 11/2015 62859313~ 26.47
16-0850 01-C0278  COX COMMUNICATIONS PUBLIC LINES FOR T.V. 11/2015 201511042110 74.72
16-0617 01-F0078  FIRST CHOICE COFFEE COFFEE FOR TOWN CENTER 11/2015 125952 117.55
16-0222  01-F00394  FUELMAN OF OKLAHCMA BULK FUEL 11/2015  NP45325257A 510.83
16-0927  01-H0019  JEAN HEASLEY MILEAGE REIMBURSEMENT 11/2015 201511122136 108.10
16-091%  01-00035  OKLAYOMA ELECTRIC CO-OP ELECTRIC SERVICE 11/2015 201511102129 3,892.49
16-0923  01-00055  OGLE COMEANY ELECTRIC SERVICE 11/2015 201511122132 £3.46
16-0774  01-00150 0K REC & PRRK SOQCIETY CONFERENCE REGISTRATION 11/2015 94299 515.00
16-0853  01-T0129  JOSHUA THOMAS REFUND FOR BASKETBALL 11/2015 201511042114 35.00
DEPARTMENT TOTAL: 5,431.72
DEPARTMENT: 15 GENERAL GOVERHMENT
16-0728  01-C0006  COMPUTER SURPLIES & SERVICEENVELOPZS 1142015 23755 392,10
16-0019  01-F0078  FIRST CHOICE COFFEE COFFEE SERVICE 1142015 125951 50.65
16-0131  01-H0040  BILLY R HOWELL PEST CONTROL 11/2015 201511042111 600.00
16-0904  01-00014 OK MUNICIPAL ESSURANCE GRCUPROPERTY INSURANCE 11/2015  16-0045-1104-0 501.40
16-0%918  01-00035 OKLAHOMA ELECTRIC CO-OP ELECTRIC SERVICE 11/2015 201511102128 655.41
16-0889  01-01177  OK TAX COMMISSION SALES TAX PAYARLE 11/2015 201511042105 984,84
16-0027  01-PO151  PBITHEY BCWES LEASE PAYMENT/MAIL MACHIN 11/2015  7227465-nvl5s 452.73

DEPARTMENT TOTAL:

3,637.

13



11/12/2015 10:43 BM

PURCHRASE

FUND: 01 - GENERAL FUND

B.O-# VENDCR #

NAME

CRDER

SUMMARY DESCRIPTION

DEEARTMENT: 16

16-0911 01-M0210
16-0211 01-50205
DEPARTMENT: 18

16-0575 01-A0122
16-0767 01-1.0052
16-058%  01-M0128
16-0752 01-M0128
16-0860  01-M0128
16-0818 01-00035
16-0741  01-s1002
16-0276  01-S81165
16-0764 01-81165
DEPARTMENT: 19

16-0574 01-B1014
16-0831  01-B1019
16-0387 11-B1026
16-0802  01-C0260
16-0221  01-F0094
16-0918 11-00035
16-0876  01-00055
16-0923  Q1-00055
16-0071  01-81165
DEPARTMENT: 20

16-0918 01-00035

TRANSFERS
MUSTANG IMPROVEMENT
STREET IMPROVEMENT FUND

TOWN CENTER

ALLIANCE MAINTENANCE, INC
LOCKE SUPELY COMPANY

INC

INC

MAC FIRE SYSTEMS,
MAC FIRE SYSTEMS,
MAC FIRE SYSTEMS, INC
OKLAHOMA ELECTRIC CO-OF
STERLING J. BEECRQFT, LLC
INTERLINE BRANDS, INC

INTERLINE BRANDS, INC

BALL COMPLEX

BEN E KEITH FCOD SERVICE
BEN E KEITH FCQOD SERVICE
B&C APPAREL

CROSSLAND'S AgA RENT ALL &
FUELMAN OF OKLAHOMA
OKLAHCMA ELECTRIC CC-OP
0G&E COMPANY

AG&E COMPANY

INTERLINE BRANDS, INC

AQUATICS

CKLAHOMA ELZCTRIC CO-0OP

SRLES TAX TRANSFER

MONTHLY TRANSEER

CLEANING OF TGWN CENTER
LIGHTS BULBS & BALLRSTS
AES MONITORING

OCT. FIRE INSPECTIONS
REPLACE WALL MOUNT
ELECTRIC SERVICE

REPATR LIGHTS IN T.C.
LIGHTS,

TRASH BAGS, SUBPL

SUPPLIES FOR T.C.

BEVERAGES FOR CCHNCESSION
FOOD & SUPPLIES FCR CONCE
SHIRTS FOR LERGUES
POPCCRN & EOTDOG MRCHINE
BULK FUEL

ELECTRIC SERVICE
ELECTRIC SERVICE
ELECTRIC SERVICE
JANITORIAL SUPPLIES

ELECTRIC SERVICE

CLATIM

11/2015
11/2015

11/2015
11/2015
11/2015
11/2015
11/2015
11/2015
11/2015
11/2015
11/2015

11/2015
11/2015
11/2015
11/2015
11/2015
11/2015
11/2015
11/2015
11/2015

11/2015

REGISTER

PAGE:

SUMMARY REPORT

INVOICE AMOUNT
201511102123 387,288.15
201511042108 26,000.00
DEPARTMENT TOTAL: 413,288.15
75939 4,435.00
27144993-00 181.13
103314 585.00
103370 150.00
103370R 240.00
201511102129 §,039.29
4099 880.00
350209532 99.50
350753760 956.47
DEPARTMENT TOTAL: 15,566.3%
62899313 1,191.46
62802052 260.90
30280 1,434.00
35994-38 85.00
NP45825257 334.97
201511102128 982.28
201511042114 166.24
201511122132 1,004.12
348797894 3wz
DEPARTMENT TOTAL: 5,492.09
201511102129 368.64

DEPARTMENT TOTAL:

368.

64

2



11/12/2015 10:43 EM

FUND: 01 - GENERAL FUND

ASE CRDER

CLAIM

REGISTER

SUMMARY REPORT

P.OL# VENDCR # NAME SUMMARY DESCRIFTICN DATE INVOICE BMOUNT
LEPARTMENT: 21 FINANCE
le-0722 01-F008%4 FUELMAN OF OKLAHCHMA FUEL CHARGES 11/2015 NP45825257C 14.38
DEPARTMENT TOTAL: 14.38
DEPARTMENT: 31 COMMUNITY DEVELOEMENT
16-0123 01-C0020 CANADIAN COUNTY CLERK FILING FEES FOR ABATEMENT 11/2015 R432613 13.00
16-0754 01-F0034 FUELMAN OF OKLAHOMA BULK FUEL 11/2015 WP45825257D 467.65
16-0210 01-0065 OK CODE ENFORCEMENT ASSOC OCEA MEMBERSHIP DUES 11/2015 201511102127 35.00
16-0120 01-01075  OK UNIFORM BUILDING CODE COCOLLECTION OF STATE FEES 11/2015 201511102128 484.00
DEPARTMENT TOTAL: 999.65
DEPRRTMENT: 41 POLICE
16-0069 01-A0122  ARLLIANCE MAINTENANCE, INC DEPARTMENTAL CLEANING SER 11/2015 75941 1,285.00
16-0104 01-B0151  AUTO FLACE INC. VEHICLE REPAIRS & PARTS 11/2015 7112 483.70
16-0105 01-D00%S0 DEPT OF PUBLIC SAFETY OLETS USER FEES 11/2015 04-1606281 350.00
16-0103 01-F0078 FIRST CHOICE COFFEE COFFEE SERVICES 11/2015 125958 63.65
16-0128 01-F009%4 FUELMAN OF CKLRHOMA FUEL CHARGES 11/2015 NP45825216 251795
16-0099 01-10055 SANTIAGO BRENNANS MCDONALDSPRISONER MEALS 11/2015 4865-5019 482.02
16-0100 01-M0286 JIMANI VENTURES, INC OIL CHANGES 11/2015 235271 183.93
16-0918 01-00035  OKLAHOMA ELECTRIC CO-OP ELECTRIC SERVICE 11/2015 201511102129 3,892.59
DEFARTMENT TOTAL: 10,278.84
DEPARTMENT : 42 ENIMAL CONTRCL
16-0128 01-F00%4 FUELMAN OF OKLAHOMA FUEL CHARGES 11/2015 HP45825216 106.72
16-017¢ 01-L0096  WILLIAM A BND LAURA L RIDLELRUNDRY SERVICE FCR ARCO 11/2015 7638 194.12
16-0182 01-M0236  MUSTANG VETERINARY HOSP MO. VETERINARIAN CHRRGES 11/2015 201511102121 75.00
DEPARTMENT TOTAL: 375.84
DEPARTMENT: 51 FIRE
16-0713 01-A003% A.S.C. INC. MISC. VEHICLE REPAIR 11/2015 34078 26.7¢
16-0148 01-A0133  RMERICAN TEST CENTER NEPA SAFETY TEST/INSPECTI 11/2015 2152586 550.00
16-0718 01-C0065 CBECO INDUSTRIES, INC. NCMEX WORK PRENTS 11/2015 161696 4,188.00
16-0137 01-C1118 GLOBAL BUSINESS, INC. CLEANING OF CLASS UNIFORM 11/2015 D47703 7885
16-0715 01-F0094 FUELMAN OF OKLAHCMA FUEL FOR VEHICLES 11/2015 NP45825256 1,017.14
16-0815 01-N1001 GENUINE PARTS COMERNY 2015 FILTER ORDER/FD APPA 11/2015 703131 845.86
18-0714 01-00025 O'REILLY AUTOMOTIVE, INC MISC. REPAIRS & VEHICLE M 11/2015 0309-484256 15.9%
16-0350 01-U0055  UNIFIRST HOLDINGS, INC. SHCP TOWELS, MOP HEADS 11/2015 1044854 41,45

DEPARTMENT TOTAL:



11/12/2015 10:43 1M PURCHASE ORDER CLAIM REGISTER PAGE: 4

FUND: 01 - GENERAL FUND SUMMARY REPCRT

P.O.# VENDOR # NAME SUMMARY DESCRIPTION DATE INVOICE BMOUNT

DEPARTMENT: 61 STREETS

16-0891 01-C0010 CADDO ELECTRIC CO-OP INC  ELECTRIC SERVICE 11/2015 201511042117 1,687.90

16-0918 01-00035 OKLAHOMA ELECTRIC CO-OP ELECTRIC SERVICE 11/2015 201511102129 980.29

16-0877 01-00055 0G&E COMPANY ELECTRIC SERVICE 11/2015 201511042112 62.86

16-0817 01-00055 0G&E COMPANY ELECTRIC SERVICE 11/2015 201511102131 106.00
DEPARTMENT TOTAL: 2,837.05

FUND TOTAL: 477,226.08



11/12/2015 10:43 RM PURCHASE ORDER CLAIM REGISTER PRGE: 5
FUND: 07 - LIBRARY FUND SUMMARY REPORT
P.O.% VENDOR # NAME SUMMARY DESCRIPTION DATE INVCICE AMOUNT
DEPARTMENT: 07 ADMINISTRATICON
16-0841 01-00216 OK MUSEUM NETWCORK TOY DESIGN TERM PROCGRAM 11/2015 201511042115 200.00

DEPARTMENT TOTAL: 200.00

FUND TOTAL: 200.00



11/12/2015 10:43 EM PURCHASE CRDER CLAIM REGISTER PAGE:

FUND: 14 - STREET/DRATHAGE IMP SUMMARY REPCRT

P.O.# VENDOR # NAME SUMMARY DESCRIPTION DATE INVOICE EMOUNT

LERARTMENT: 14 ADMINISTRATION

16-0921 01-M0188 MESHEK & ASSOCIATES DRAINAGE REVIEW 11/2015 3358 5,786.00
DEPARTMENT TOTAL: 5,796.00

FUND TOTAL: 5,7986.00



CITY OF MUSTANG

AGENDA COMMENTARY

1. ITEM: Eﬁz_

2. MEETING DATE: November 17, 2015

3. TITLE: Approval of change order #1 and final pay application for project titled
Meadow Lane Sanitary Sewer Rehabilitation

4. COUNCIL ACTION: Approve/Deny
5. INITIATOR: Justin Battles, Assistant City Manager

6. BACKGROUND: The meadow lane sewer line rehabilitation project repaired 2 mile
of sewer line and rehabilitated the existing manholes located along Meadow Lane. The
low bidder was Krappf-Reynolds Construction for the amount of $82,380.00 and was
awarded the project at the August 18 council meeting. Attached is change order #1
reducing the total project cost by $54.00 and final pay application to contractor, Krapff-
Reynolds.

7. FINANCIAL IMPACT: $82,326.00

8. STAFF’S COMMENTS: Staff recommends approval. Change order #1 is a result of
reconciling the quantities used.

9. STAFF SOURCE: Justin Battles, Assistant City Manager



APPLICATION AND CERTIFICATE FOR PAYMENT
PROJECT: Meadow Lane Sanitary Sewer Rehabilitation (MUS-SS15-002)
TO: (OWNER): MUSTANG IMPROVEMENT AUTHORITY ENGINEER: Cowan Group Engineering, LLC
CONTRACTOR: ﬁ?}-ﬁjsa% Conskynition Company

CONTRACT FOR: Nuadow Lame Sewer Bebaebilitakion
APPLICATION DATE: /o/%e/t2!S APPLICATION NO: | LFunal)
PERIOD FROM: @/2(/20i5 T0: /0/21[ta1s

CHANGE ORDER SUMMARY Application is made for Payment, as shown below, in connection with the Contract. The
present status of the account for this Contract is as follows:

| Change Orders approved ADDITIONS $ | DEDUCTIONS $

_ |
|in previous months by _ % | ORIGINAL CONTRACT SUM $ %L, 250-00
| Owner _ _ _
| TOTAL _ _ | Net change by Change Orders $ - 54.00
| Subsequent Change Orders | _ _
| No. | Approved _ | |  CONTRACT SUM TO DATE $ £2,526-0
_ _ (Date) | M | TOTAL COMPLETED TO DATE $ B2 ,%%6.00
| || sol30l2eis | | 45400 | RETAINAGE__ o0 % $ 0,00
h _ * | | TOTAL EARNED LESS RETAINAGE $ ?2,%26.00
_ _ _ | | LESS PREVIOUS CERTIFICATES FOR PAYMENT $ 0.00

TOTALS

Net change by Change Orders $__ — $4.00 CURRENT PAYMENT DUE §_$%72,%26-00

The undersigned Contractor certifies that the work covered by this Application for Payment has been completed in accordance with the Contract Documents, that all
amounts have been paid by him for work for which previous Certificates for Payment were issued and payments received from the Owner, and that the current payment

shown herein is now due.

CONTR OR: .
By: oA \NA Date: /0 Nﬂk XNQ\G\

In w&oam:om with \mm Contract Documents, based on on-site observations and the data comprising the above application, the Engineer certifies to the Owner that to the
beSt of the Engineer’s knowledge, information and belief the Work has progressed as indicated, the quality of the Work is in accordance with the Contract Documents, and
the Contractor is entitled to payment of the AMOUNT CERTIFIED. $_272, 49400

INSPECTOR:
By:

OWNER:
By:

25



Krapff - Reynolds Construction Company

Meadow Lane Sewer Rehab
Thursday, October 29, 2015

Quantities of Work Completed

Item Description of Item Scheduled u/mM Unit Price Amount
No. Quantities Completed
Quantities Amount Quantities Amount to Date
1 |Mobilization 1 LS 7,500.00 0 - 1 S 7,500.00 7,500.00
2 |Pre & Post Video Inspection 1950 LF 4.50 0 - 1948 8,766.00 8,766.00
3 |12" HDPE DR17 Pipe Bursting 975 LF 55.00 0 - 974 53,570.00 53,570.00
4  |Remove Manhole 4 EA 500.00 0 - 4 2,000.00 2,000.00
5 |STD. 4' Dia. Sanitary Manhole 4 EA 1,000.00 0 = & 4,000.00 4,000.00
6 |Extra Depth Manhole 10 VF 100.00 0 - 10 1,000.00 1,000.00
7 |Service Connections 13 EA 300.00 0 - 12 3,600.00 3,600.00
8 |Sewer Flow Control 1 LS 100.00 0 - 1 100.00 100.00
9 |Traffic Control 1 LS 100.00 0 - 1 100.00 100.00
10 |Leakage and Deflection Testing 1 LS 100.00 0 - 1 100.00 100.00
11 JRemove and Replace Asphalt Pavement 30 SY 10.00 0 - 0 - -
12 JRemove and Replace Fence 96 LF 5.00 0 = 96 480.00 480.00
13 JSolid Slab Sod 200 SY 2.50 0 - 444 1,110.00 1,110.00
Total Completed to Date 82,326.00




CONTRACT CHANGE ORDER

Change Order Number: #1 Engineer: Cowan Group Engineering
Date: QOctober 30, 2015 Address: 437 W. Wilshire, Suite A
Bid Number: MUS-SS15-002 Oklahoma City, OK 73116
Phone: (405) 463-3369
Project Name: Meadow Lane Sanitary Sewer Fax; (405) 463-3381
Rehabilitation
Contractor: Krapff-Reynolds Construction Owner (Grantor): Mustang Improvement Authority
Address: 2400 NE 4th St. Address: 1501 N. Mustang Road
Oklahoma City, OK 73117-4410 Mustang, OK 73064
Phone: (405) 733-9682 Phone: (405) 376-4521
Fax: (405) 516-0081 Fax:
THE FOLLOWING CHANGES ARE HEREBY AMENDED INTO THE CONTRACT PLANS AND SPECIFICATIONS
ITEM DESCRIPTION UNIT | UNIT [CONTRACT| AMENDED COST
PRICE | QUANTITY | QUANTITY
Base Bid
2 Pre & Post Video Inspection LF $4.50)  1950.00]  1948.00 ($9.00)
3 12" HDPE DR17 Pipe Bursting LF $55.00 975.00 974.00 (855.00)
7 Service Connections EA | $300.00 13.00 12.00 ($300.00)
11 Remove and Replace Asphalt SY $10.00 30.00 0.00 ($300.00)
13 Solid Slab Sod SY $2.50 200.00 444.00 $610.00]
Net Change Order Amount ($54.00)
QOriginal Contract Amount $82,380.00J
Total of Previous Change Order(s)
Total Contract Amount To Date $82,326.00]
This Change Order ($54.00) Contract Time by 0 Days
Justification: This change order reconciles the quantities used for project construction versus the quantities

estimated on the plans.

Page 10of 2




CONTRACT CHANGE ORDER

Change Order Number: #1
Date: October 30, 2015
Bid Number: MUS-SS15-002

Project Name: Meadow Lane Sanitary Sewer

C)Q(..Q_J

Cowan Group Engineering

Engineer Signature

Rebecca Poole, P.E.

Engineer

Senior Project Engineer

Printed Name

J oL

Title

/9 20/1S5~

Date

ACCEPTED: Krapff-Reynolds Construction
/ Contractor Signature Contractor

BY. \/ﬁrmf-.f Z /(f‘ﬂ.ﬁ Vr‘c(_, }2{5.‘0/&,} /OAL?//_S/

Printed Name™ Title Date
APPROVED: Mustang Improvement Authority

Owner Signature Owner

BY: City Manager

Printed Name Title Date

Page 2 of 2




INVOICE AFFIDAVIT

STATE OF OKLAHOMA )
} 88,

county oF Comadien

The undersigned (architect, contractor, supplier, engineer, or supervisory official), of lawful age, being
first duly sworn, on oath says that this invoice is true and correct. Affiant further states that the (work,
services, or materials) as shown by this invoice have been (completed or supplied) in accordance with
the plans, specifications, orders, or requests furnished to the affiant. Affiant further states that (s)he has
made no payment, given, or donated or agreed to pay, give, or donate, either directly or indirecily, to any
elected official, officer, or employee of the Mustang Improvement Authority, of money or any other thing

of value to obtain payment of this invoice. / /

Con }(éctor or Suppll

Subscribed and sworn to before me this Z‘Z day of //"’)/7;/&1 20 /5
Vg e ;
o ‘\at: N IH,"' 2 = %/4’/&/“‘-\
§> W WER v Gy “, Notary Public
My Commission Expires: = ¢ #1i3, RAWE
, Sqi B, 00, 1
o7 Ewh Wi
(Seal) %t &
Architect, Engineer, or other
Supervisory Official
Subscribed and sworn to before me this day of , 20

Notary Public
My Commission Expires:

(Seal)

13



CONTRACTOR’S AFFIDAVIT OF PAYMENT OF DEBTS AND CLAIMS

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH AN ATTORNEY IS
ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION.

TO OWNER: Mustang Improvement Authority
1501 N. Mustang Road
Mustang, OK 73064

PROJECT: Mendow Lane Sewu Rab (MRS - SSI¥ - coz)
CONTRACTDATED: S, k. lor 1, 2015

STATE OF. [ Rlalame:
COUNTY OF;_ Cacadion

The undersigned hereby certifies that, except as listed below, payment has been made in full and all obligations
have otherwise been satisfied for all materials and equipment furnished, for all work, labor and services performed,
and for all known indebtedness and claims against the Contractor for damages arising in any manner in connection
with the performance of the Contract referenced above for which the Owner or Owner's property might in any way
be held responsible or encumbered against any property of the Owner arising in any manner out of the
performance of the Contract referenced above:

EXCEPTIONS: l\\“’ =7

SUPPORTING DOCUMENTS ATTACHED HERETO:
The following supporting documents should be attached hereto if required by Owner:

1. Contractor's Release or Waiver of Liens, conditional upon receipt of final payment.
2. Separate Releases or Waivers of Liens from Subcontractors and material and equipment suppliers, to the

extent required by the Owner, accompanied by a list thereof.
3. Contractor’s Affidavit of Release of Liens.

CONTRACTOR: Krapff-Reynolds Construction Company, 2400 N.E. 4" Street, Oklahoma City, OK 73117

(Name and address)

w L I

(Signatyfé of authorized represf'n!arive)

~ch...~.-"5 L. /(,}bq l/@. /213,5/;,,‘]‘ _ .
(Printed name and title) S%ﬁnd s;c%n bejfg:a/ }e on th‘IS date:
Notary Public: ,::% P f//”““
My Commission Expires: //%57///
Z \\\\\\a‘é'r'\;’ Ty,

‘;\\\ @ .......... W /Y/OI//I//

16 %, O



Krapff Reynolds Construction
2400 NE 4™ St.
Oke, OK 73117-4410

FY 15-16

TO: City of Mustang
1501 N Mustang Rd.
Mustang, OK 73064

CONTRACT AFFIDAVIT

STATE OF OKLAHOMA

The undersigned architect, contractor, supplier, or engineer, of lawful age, being first duly
sworn, on oath says that invoice(s) dated, July 1, 2015 thru June 30, 2016, in excess of $1,000.00
has been completed or supplied in accordance with the plans, specifications, orders or requests
furnished the affiant. Affiant further states that (s)he has made no payment directly or indirectly
to an elected official, officer or employee of the City of Mustang or provided any other thing of
value to obtain payment.

(Contrac}ty,/architect, sﬁpp[jér or engineer)/

vl [ L < Sregbl= Ropulls Coshihinn €.

Subscribed and sworn to before me this 4  day of@% ,:?&/5/‘
Affirmed: —% 2= 4%
" Notary Public™ ~

My commission expires: /%/ (/ // T

F /‘f’;a‘- gféf

Commission Number:




8.

9.

CITY OF MUSTANG

AGENDA ITEM COMMENTARY

ITEM NUMBER Fj

MEETING DATE: November 17, 2015

TITLE: Acceptance of agreement between the City of Mustang and the Canadian
County Educational Facilities Authority.

COUNCIL ACTION: Approve/Deny
INITIATOR: Desiree Webber, Library Director

BACKGROUND:

This agreement will allow the City of Mustang (“City”) to apply to the Canadian
County Educational Facilities Authority (“Authority”) for funds to provide library
services for the educational and informational needs of persons within the City of
Mustang and Canadian County. The library directors for the four public libraries in
Canadian County (Mustang, El Reno, Yukon and Piedmont) have asked for funding
based on $0.50 per person and to be divided among the four libraries using the same
formula that the Oklahoma Department of Libraries uses in distributing State Aid
Funds. City of Mustang will be able to request $17,567.00 for the Mustang Public
Library. The Library will provide an annual account to the “Authority” detailing how
the funds were expended for library services.

FINANCIAL IMPACT: No matching funds are necessary.
STAFF COMMENTS: Recommend Approval.

STAFF SOURCE: Desiree Webber, Library Director

10. CITY ATTORNEY COMMENTS

11. RESOLUTION/ORDINANCE NUMBER




JAB/tm
6675.45
Agmt 151027

AGREEMENT FOR LIBRARY FUNDING

,r“ = a —
THIS AGREEMENT is entered into to be effective the { ' day of Neoweedel 2015,
by and between the following entities:

CITY OF MUSTANG, OKLAHOMA, A MUNICIPAT, CORPORATION (“Mustang”)
CITY OF EL RENO, OKLAHOMA, A MUNICIPAL CORPORATION (“El Reno”)
CITY OF YUKON, OKLAHOMA, AN OKLAHOMA CORPORATION (“Yukon™)

CITY OF PIEDMONT, OKLAHOMA, AN OKLAHOMA CORPORATION (“Piedmont”)

collectively referred to herein as “Cities”, and the CANADIAN COUNTY EDUCATIONAL
FACILITIES AUTHORITY (“Authority”), WITNESSETH:

WHEREAS, Cities provide library services for educational and informational needs of
persons within said Cities and within Canadian County, Oklahoma, and

WHEREAS, Authority has funds to assist Cities in providing said services.

NOW, THEREFORE, for and in consideration of the mutual covenants exchanged and
recited herein, the parties agree as follows:

1. On an annual basis any of the Cities may submit to Authority a written application
for funds to assist them with providing the library services as set forth above.

2. If” Authority grants any of the applications the recipient shall provide an annual
accounting detailing the manner in which the funds were expended for library services.

3. Any city accepting funds from Authority shall allow any citizen of Canadian County,
Oklahoma, to use its library services. ‘

4. This Agreement shall expire June 30, 2016, but shall be deemed to have been renewed
and extended if and when any city submits an additional application for funds.

This Agreement shall be binding on the parties hereto, their successors and assigns.



IN WITNESS WHEREOQOF, the parties have hereunto set their hands as of the day and year
first above written.

CITY OF MUSTANG, OKLAHOMA

CITY OF EL RENO, OKLAHOMA

By:

CITY OF YUKON, OKLAHOMA

By:

CITY OF PIEDMONT, OKLAHOMA

By:

CANADIAN COUNTY
EDUCATIONAL FACILITIES
AUTHORITY 7

ATTEST:




WHEREAS, today, nearly 30 million Americans have diabetes; .and

WHEREAS, this devastating disease affects men and women of all
backgrounds and ages, and can cause serious health complications, including
blindness, kidney failure, heart disease, stroke, and the loss of lower limbs; and

WHEREAS, during National Diabetes Month, we stand with all those
battling this chronie, life-threatening disease and their families, and we pay
tribute to the advocates, researchers, and health care professionals who are
committed to supporting healthy lifestyles in communities across our country; and

WHEREAS, most commonly diagnosed in young people, type 1 diabetes has
no known method of prevention but can be managed with regular exercise, good
nutrition, and proper medication; and

WHEREAS, Type 2 diabetes accounts for roughly 90 to 95 percent of
diagnosed cases of diabetes in adults, and the risk of developing it is commonly
associated with older age, obesity, physical inactivity, and a family history of
diabetes; and

WHEREAS, African Americans, Hispanic Americans, American Indians, and
some Asian Americans and Pacific Islanders are at particularly high risk for this
disease and its complications but in some cases, losing weight, eating healthy, and
being more active can help prevent or delay type 2 diabetes; and

WHEREAS, during National Diabetes Month, we honor the memory of
those we have lost to diabetes, and we recommit to pursuing solutions that will
shed light on this disease, moving our Nation closer to a healthier tomorrow for
all.

NOW, THEREFORE, I, Jay Adams, Mayor of the City of Mustang, do
hereby proclaim the month of November as

and call upon all residents of Mustang, nonprofit organizations, health care
providers, research institutions, and other interested groups to join in activities
that raise diabetes awareness and help prevent, treat, and manage the disease.

GIVEN under my hand and seal of the City of Mustang, Oklahoma, this 17th
day of November, 2015.

Jay Adams, Mayor

ATTEST:

Lisa Martin, City Clerk




ORDINANCE NO. 1132

AN ORDINANCE RELATING TO CABLE SERVICE AND THE CITY’S
REGULATION THEREOF, AMENDING CHAPTER 22, ARTICLE 1V,
DIVISIONS 1, 2 AND 3 OF THE MUSTANG MUNICIPAL CODE BY: (1)
REPEALING ORDINANCE 19,654 WHICH GRANTED A PRIOR
FRANCHISE TO COXCOM, INC.; (2) DELETING IN THEIR ENTIRETY
EXISTING SECTIONS 22-101 THROUGH 22-110 OF DIVISION 1,
SECTIONS 22-151 THROUGH 22-164 OF DIVISION 2, AND SECTIONS 22-
181 THROUGH 22-197 OF DIVISION 3; (3) ENACTING IN DIVISION 1
NEW SECTION 22-101 PROVIDING A TITLE, SECTION 22-102 DEFINING
TERMS, SECTION 22-103 PROVIDING FOR WAIVER BY FRANCHISEE,
SECTION 22-104 PROVIDING CHOICE OF LAW, VENUE AND
ATTORNEY FEES, SECTION 22-105 PROVIDING FOR FORFEITURE OR
REVOCATION, SECTION 22-106 PROVIDING FOR ADMINISTRATION,
SECTION 22-107 ADDRESSING FILINGS WITH REGULATORY
AGENCIES; (4) ENACTING IN DIVISION 2 NEW SECTION 22-151
PROVIDING FOR GRANT OF AUTHORITY, SECTION 22-152 PROVIDING
CHARACTERISTICS OF FRANCHISE, SECTION 22-153 PROVIDING FOR
APPLICATIONS, SECTION 22-154 PROVIDING FOR GRANT OF
FRANCHISE, SECTION 22-155 PROVIDING FOR ACCEPTANCE OF
FRANCHISE, SECTION 22-156 PROVIDING FOR A FRANCHISE FEE,
SECTION 22-157 PROVIDING FOR RENEWAL, SECTION 22-158
PROVIDING FOR TRANSFERS, SECTION 22-159 PROVIDING FOR
FRANCHISE REVIEWS, SECTION 22-160 PROVIDING FOR ELECTIONS
AND COSTS, SECTION 22-161 PROVIDING FOR INSURANCE, SECTION
22-162 PROVIDING FOR INDEMNIFICATION, SECTION 22-163
PROVIDING FOR PERFORMANCE BOND, AND SECTION 22-164
PROVIDING FOR MAPS, REPORTS AND RECORDS; (5) ENACTING IN
DIVISION 3 NEW SECTION 22-181 PROVIDING FOR MINIMUM
FACILITY AND SERVICE, SECTION 22-182 PROVIDING SIGNAL
QUALITY, SECTION 22-183 PROVIDING FOR CARRIAGE OF SIGNALS,
SECTION 22-184 ADDRESSING POLE REGULATIONS, SECTION 22-185
PROVIDING SAFETY REQUIREMENTS, SECTION 22-186 PROVIDING
FOR REMOVAL OF FACILITIES, SECTION 22-187 PROVIDING
CUSTOMER SERVICE REQUIREMENTS, SECTION 22-188 ADDRESSING
FACILITY PLACEMENT AND REGULATIONS, SECTION 22-189
PROVIDING RESERVATION OF RIGHTS, SECTION 22-190 PROVIDING
FOR PRIVACY, AND SECTION 22-191 REQUIRING COMPLIANCE WITH



LAWS; (6) PROVIDING FOR REPEALER; (7) PROVIDING FOR
SEVERABILITY; (8) AND DECLARING AN EMERGENCY AND
PROVIDING AN EFFECTIVE DATE

WITNESSETH:

WHEREAS, the City of Mustang, Oklahoma (City) has the authority to grant a non-
exclusive franchise to a cable service provider for the right to use the public streets, and other
public ways, for the purpose of maintaining and operating a cable service business within the
City.

WHEREAS, the City granted a  franchise to Multimedia Cablevision, Inc.
(“Mulitimedia™) pursuant to Ordinance Nos. 712 and 713 (the “Franchise™), as approved by the
qualified electors of the City on September 14, 1999 which ordinances are mcorporated by
reference as if fully set forth therein.

WHEREAS, by Ordinance No. 718 adopted by the City on September 7, 1999, the City
consented and approved of the transfer of the Franchise from Multimedia to CoxCom, Inc.
CoxCom, LLC (the “Company”) is the successor-in-interest to CoxCom, Inc..

WHEREAS, the Company, an incumbent cable operator in the City of Mustang, has
requested that its cable franchise be renewed pursuant to Section 626 of the federal Cable Act, 47
U.S.C. § 546.

WHEREAS, the continued construction, installation, maintenance and operation of the
Company’s Cable System involves the occupation of and placement of private commercial
facilities in the public streets, and other public ways within the City.

WHEREAS, the City has relied on the Company’s representations and has considered the
information that the Company has presented to it related to the Company’s request for its cable
television franchise renewal.

WHEREAS, the City and the Company have informally agreed on the terms and
conditions for the renewal of its cable franchise.

WHEREAS, the City held a public hearing, which afforded the public adequate notice
and opportunity for comment on the renewed cable television franchise, and, after considering
the Company’s request and proposal for renewal, and negotiations related thereto, and as a result
of a public hearing, the City Council makes the following findings:

a. The business of delivering cable television services to the residents of the City is a
business affected with a public interest.



b. The Company is a cable television business that has embraced the privilege of
conducting such a cable television business in the City.

c. The construction, installation, maintenance and operation of a cable system involves
the occupation of and placement of private commercial facilities in the public streets
and other public ways within the City, which is essential to the performance of the
general function or purpose of the Company.

d. The Franchise granted to the Company by the City complies with applicable local,
state, and federal laws and regulations.

The Franchise granted to the Company is nonexclusive.

f.  This Ordinance No. shall be in force and effect on November 17,
2015, so long as the requirements of Section 22-155 of the Mustang Cable Ordinance
have been met.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MUSTANG, OKLAHOMA: '

SECTION 1. Ordinance Nos. 712 and 713 of The City of Mustang are hereby repealed
as of the Effective Date of this ordinance.

SECTION 2. That Sections 22-101 through 22-110 of Chapter 22, Article IV, Division 1,
of the Mustang Municipal Code are hereby deleted in their entlrety, and new Sections 22-101
through 22-107 are adopted to read as follows:

Sec. 22-101. Short title.
This article shall be known and may be cited as the Mustang Cable Ordinance.
Sec. 22-102. Definitions.

For the purpose of this article, the following terms, phrases, words and their
derivations shall have the meanings given in this section, except where the
content clearly indicates a different meaning.

“Affiliate” means an entity which owns or controls, is owned or controlled by, or
is under common ownership or control with a franchisee.

“Application” means any proposal, submission or request to:
(D) Construct and operate a cable system within the city;
(2) Transfer a franchise or control of a franchise;
3) Renew a franchise;

(4)  Modify a franchise; or



(5) Seek any other relief from the city pursuant to this article, a
franchise agreement, the cable act as amended, or the Federal
Communications Commission (FCC) rules and regulations.

“Basic service” means any service tier which includes the retransmission of local
television broadcast signals.

“Cable act” means the Cable Communications Policy Act of 1984, 47 U.S.C. §§
521 et seq., as amended from time to time

“Cable service” means the one-way transmission to subscribers of (i) video
programming, or (ii) other programming service, and subscriber interaction, if
any, which is required for the selection or use of such video programming and
other programming service.

“Cable system” means a facility, consisting of a set of closed transmission paths
and associated signal generation, reception, and control ,equipment that is
designed to provide cable service which includes video programming and which -
is provided to multiple subscribers within a community, but such term does not
include (A) a facility that serves only to retransmit the television signals of one or
more television broadcast stations; (B)' a facility that serves subscribers without
using any public right-ef—wayi (C) a facility of a common carrier which i subject,
in whole or in part, to the provisions of Subchaptef II of the Federal
Communications Act of 1934, except that such facility shall be considered a cable
system (other than for purposes of 47 U.S.C. § 541(c) to the extent such facility is
used in the transmission of video programming directly to subscribers, unless the
extent of such use is solely to provide interactive on-demand services; (D) an
open video system that complies with 47 U.S.C. § 573; or (E) any facilities of any
electric utility used solely for operating its electric utility system.

“City” means the City of Mustang, a municipal corporation.

“Council” or “City Council” means the City Council of The City of Mustang,
Oklahoma, or such other legally appointed or elected successor or agency
constituting the governing body of the City.

“FCC” means the Federal Communications Commission and any legally
appointed or elected successor thereof.

“Franchise” means an initial authorization, or renewal thereof, (including a
renewal of an authorization which has been granted subject to 47 U.S.C. § 546),
issued by the City, which authorizes the construction or operation of a cable
system within public rights-of-way for the business of delivering a cable service



to the residents of the City, which is a business affected with a public interest.
Said business could not be conducted without the occupation of and placement of
private commercial facilities in the public streets and other public ways of the
City, which is essential to the performance of the general function or purpose of
the grantee.

“Franchise fee” means the fee a franchisee is required to pay under the terms of a
Franchise for consideration of the rights and privileges granted therein, subject to
the limitations of 47 U.S.C. §542.

“Franchisee™ means any person granted a franchise pursuant to this article and
shall include any successor thereto. '

“Gross revenues” means all cash, credits, property or other consideration of any
kind or nature received directly or indirectly by the franchisee, its subsidiaries and
affiliates who are cable operators arising from, attributable to, or in any way
derived from the operation of the system to provide cable service within the city.
Gross revenues shall include, but not be limited to, monthly fees charged to
subscribers for basic service; any o'ptional,' pay per view, premium, per-channel or
per-program service or charges for any other type of service; installation,
disconnection and change in service fees;; leased channel fees; fees, payments or
other consideration received from programmers for carriage of cable service
programming; converter and equipment rental fees; adverfising revenues;
revenues from home shopping channels; fees from use of access channels; and
revenues from studio rental, production fees and equipment charges when
applicable. Gross revenues shall not include any sales, excise or other taxes or
fees which are imposed directly on any cable service subscriber by any
governmental unit or agency and which are collected by the franchisee on behalf
of such governmental unit or agency, late payment fees, revenues from contracts
for in-home maintenance service unless they relate solely to the maintenance of
equipment used only for the provisioning of cable services and not for the
provisioning of any other service provided by a franchisee or its affiliates,
revenue from the sale of capital assets or equipment. Exchange or other
nonmonetary compensation shall be includable in gross revenues at the retail
value of the compensation received by the franchisee.

“May” is permissive.

“Normal business hours™ means those hours during which most similar businesses
in the community are open to serve customers. In all cases, normal business hours
must include some evening hours at least one night per week and/or some
weekend hours.



“Ordinance” means the Mustang Cable Ordinance, unless otherwise indicated.

“Person” means an individual, partnership, association, corporation or any lawful
successor, transferee or assignee of said individual, partnership, association,
organization or corporation.

“Public school” means any elementary, junior high or high school within the City
by a public school system.

“Public way” means each of the following which has been dedicated to the public
or hereafter is dedicated to the public and maintained under public authority or by
others and located within the City limits: streets, roadways, highways, avenues,
lanes, alleys, sidewalks, easements, rights-of-way and similar public ways and
extensions and additions thereto, together with such other public property and
areas that the City shall permit to be included within the definition of street from
time to time..

“Service area” means the present municipal boundaries of the city and any
additions thereto by annexation or other legal means. .

“State” means the State of Oklahoma.
~ “Shall” and “will” are mandatory and not merely directory.

“Subscriber” means any person who lawfully receives any form of Cable service
from a Franchisee.

“Transfer of franchise” means any transaction in which:

(1) Any ownership or other interest in a franchise or its system is transferred
from one person or group of persons to another person or group of
persons, none of whom already own a controlling ownership interest in the
transferring person; or

(2) The rights and/or obligations held by the franchisee under a franchise
agreement are transferred or assigned to another person or group of
persons, none of whom already own a controlling ownership interest in the
transferring person..

Sec. 22-103. Waiver by franchisee.

A franchisee shall abide by all provisions of this article and the franchise
agreement, and by accepting a franchise agrees that it will not at any time in the
future set up as against the city or the council that claim that the provisions of this



article are unreasonable, unlawful, arbitrary or void, except as to matters that are
preempted or superseded by federal or state law or regulations.

Sec. 22-104. Choice of law, venue and attorney fees.

(a)

(b)

Except as otherwise provided in this section, this article and any franchise
agreement shall be governed by the laws of the state. The district court of
the county and the United States Court for the Western District of
Oklahoma shall have venue and jurisdiction exclusively for any action in
law or equity which may be instituted to enforce the terms of this article,
the franchise agreement or other applicable laws, rules and regulations.

If any legal action is instituted by either party to enforce any terms of this
article or the franchise agreement, the attorney fees, costs of the action
including, but not limited to, court costs, expert witness fees and all other
actual expenses incurred by the prevailing party shall be paid by the losing
party.

Sec. 22-105. Forfeiture or revocation.

(2)

Grounds for revocation. The City reserves the right to revoke any
franchise granted hereunder and rescind all rights and privileges
associated with the franchise only under the following circumstances, each
of which shall represent a default and breach under this chapter and the
franchise grant:

(1)  if the franchisee should default in the performance of any of its
material obligations under this chapter or under the franchise.

2) if the franchisee should fail to provide or maintain in full force
and effect, the liability and indemnification coverages as may be
required herein.

(3) if any court of competent jurisdiction, the Federal Communications
Commission or any State regulatory body by rules, decision, or
other action determines that any material provision of the franchise
documents, including this chapter, is invalid or unenforceable prior
to the commencement of construction of the cable system.

(4)  if the franchisee should frequently violate any orders or rulings of
any regulatory body having jurisdiction over the franchisee relative
to this franchise.



(b)

(©)

()

©)

(7)

if the franchisee fails to receive necessary Federal
Communications Commission certification.

if the franchisee fails to provide cable services for any reason
within the control of the franchisee over the cable system.

if the franchisee is found by a court of competent jurisdiction to
have attempted to evade any of the provisions of this chapter or the
franchise agreement or practices any fraud or deceit upon the City.

A franchisee shall not be declared at fault or be subject to any sanction
under any provision of this chapter in any case in which performance of
any such provision is prevented for reasons beyond the franchisee's
control. A fault shall not be deemed to be beyond the franchisee's control
if committed by an Affiliate or a corporation or other business entity in
which the franchisee holds a controlling interest, whether directly or
indirectly.

Procedure prior to revocation.

(D

(2)

)

the City Manager may make written demand that the franchisee do
or comply with any such requirement, limitation, term, condition,
rule or regulation. If the failure, refusal or neglect of the franchisee
continues for a period of 30 days following such written demand,
the City Manager may place his request for termination of the
franchise upon the next regular Council meeting agenda. The City
Manager shall cause to be served upon such franchisee, at least ten
days prior to the date of such Council meeting, a written notice of
his intent to request such termination, and the time and place of the
meeting, notice of which shall be published by the City Clerk at
least once ten days before such meeting in a newspaper of general
circulation within the City.

the Council shall consider the request of the City Manager and
shall hear any persons interested therein, and shall determine, in its
discretion, whether or not any failure, refusal or neglect by the
franchisee was with just cause.

if such failure, refusal or neglect by the franchisee was with just
cause, the Council shall direct the grantee to comply within such
time and manner and upon such terms and conditions as are
reasonable.



(d)

(e)

4

(2)

(4)  if the Council shall determine such failure, refusal or neglect by the
franchisee was without just cause, then the Council may, by
resolution, declare that the franchise of such franchisee shall be
terminated and bond forfeited unless there be compliance by the
franchisee within such period as the Council may fix.

Disposition of facilities. In the event a franchise is revoked, or is otherwise
terminated, the City may order the removal of the network facilities from
the City within a period of time as determined by the City or require the
original franchisee to maintain and operate its network until a subsequent
franchisee is selected.

Restoration of property. In removing its plant, structures and equipment,
the franchisee shall refill, at its own expense, any excavation that shall be
made by it and shall leave all public ways and places in as good condition
as that prevailing prior to the company's removal of its equipment and
appliances without affecting the electrical or telephone cable wires, or
attachments. The City shall inspect and approve the condition of the public
ways and public places, and cables, wires, attachments and poles after
removal. The liability indemnity and insurance as provided herein and the
performance bond provided herein shall continue in full force and effect
during the period of removal and until full compliance by the franchisee
with the terms and conditions of this paragraph and this chapter.

Restoration by City, reimbursement of costs. In the event of a failure by
the franchisee to complete any work required by Subsection (c) above
and/or Subsection (d) above, or any other work required by City law or
ordinance within the time as may be established and to the satisfaction of
the City, the City may cause such work to be done and the franchisee shall
reimburse the City the costs thereof within 30 days after receipt of an
itemized list of such costs or the City may recover such costs through the
performance bond provided by the franchisee. The City shall be permitted
to seek legal and equitable relief to enforce the provisions of this section.

Extended operation. Upon the revocation of a franchise, the City may
require the franchisee to continue to operate the network for an extended
period of time not to exceed one year from the date of such expiration or
revocation, or as otherwise provided for by applicable law. The franchisee
shall, as trustee for its successor in interest, continue to operate the cable
television system under the terms and conditions of this chapter and the
franchise and to provide the regular subscriber service and any and all of
the services that may be provided at that time. During such interim period,
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(h)

the franchisee shall not sell any of the system assets nor shall the
franchisee make any physical, material, administrative or operational
change that would tend to (1) degrade the quality of service to the
subscribers, (2) decrease income, or (3) materially increase expenses
without the express permission, in writing, of the City or its assignee. The
City shall be permitted to seek legal and equitable relief to enforce the
provisions of this section.

City's rights not affected. The revocation or termination and forfeiture of
any franchise shall in no way affect any of the rights of the City under the
franchise or any provision of law.

Sec. 22-106. Administration.

(a)

(b)

The city manager, either directly or through a duly appointed designee,
shall have the responsibility for overseeing the day-to-day administration
of this article and any franchise agreement issued hereunder. The city
manager shall be empowered to take all administrative actions on behalf
of the city, except for those actions specified in ‘this article that are
reserved to the council. The city manager may recommend that the council
take certain actions with respect to the franchise. The city manager shall
keep the council “apprised of developments in cable and provide the '
council with assistance, advice and recommendations as appropriate.

A franchisee shall have the right to appeal to the council any decision of
the city manager relating to such franchisee or its franchise agreement.
Such appeal must be made by written request within 15 calendar days of
the city manager's written decision which the franchisee seeks to appeal.

Sec. 22-107. Filings and communications with regulatory agencies.

A franchisee shall comply with the rules of any court or agency requiring service
of pleadings, filings, or other documents upon the City. Upon request of the City,
a franchisee shall provide the City a copy of, or an electronic link to, all petitions,
applications and any communications submitted by the franchisee to or received
from the Federal Communications Commission, Securities and Exchange
Commission or any other federal or state regulatory commission or agency having
jurisdiction in respect to any matter affecting, directly or indirectly, the system
operations authorized pursuant to a franchise.

Secs. 22-108—22-150. - Reserved.
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SECTION 3: That Sections 22-151 through 22-164 of Chapter 22, Article IV, Division
2, of the Mustang Municipal Code are hereby deleted in their entirety, and new Sections 22-151
through 22-164 are adopted to read as follows:

Sec. 22-151. Grant of authority; franchise required.

(a) In order to make cable services available to the residents of the city, the
city may grant one or more franchises in accordance with this article and
the execution of a franchise agreement.

(b) No person may construct or operate a system in the city without a
franchise granted by the city and having entered into a franchise
agreement with the city.

e) Nothing in this article shall be deemed to prevent the city from seeking
additional franchisees at any time pursuant to a request for proposals or
applications. Responses shall comply with this article.

Sec. 22-152. Charabferistics.

(a) A franchise shall be for a term or period of time not to exceed 15 years to
serve all or specified areas of the city, and shall take effect upon the
execution of a franchise agreement. ‘

(b) A franchise authorizes the franchisee to use the public ways within the city
for installing cables, wires, lines, underground conduit and other facilities
to operate a cable system within the city, but does not authorize such use
on private property or privately owned easements. Provided, nothing
herein is intended nor shall be construed as limiting any right that may be
granted to franchisee under federal law to use private easements dedicated
to compatible uses without obtaining the owner’s consent.

() A franchise shall be nonexclusive, and will not preclude the issuance of
another franchise, nor affect the city's right to authorize use of any public
way by other persons as it deems appropriate. However, any additional
grant of franchise to provide cable service in the city shall be in
compliance with applicable law.

(d) A franchise shall not relieve the franchisee of any requirement of any
applicable ordinance, rule, regulation or specification of the city lawfully
enacted by the city. The franchisee shall at all times be subject to the
lawful exercise of the police power of the city to the full extent that such
powers may be vested in or granted to the city. However, any ordinance,
rule, regulation or specification of the city enacted after a franchisee has

11



(¢)

®

(2

(h)

@

(k)

entered into a franchise agreement shall not materially alter the rights or
obligations of the franchisee under the existing ordinance and franchise
agreement unless specifically authorized by state or federal law.

The franchisee, at its expense, shall comply with all laws, orders and
regulations of Federal, State and municipal authorities and with any
directive of any public officer pursuant to law who shall legally impose
any regulation, order or duty upon the grantee with respect to the
franchise.

Any franchise granted hereunder shall be in lieu of any and all other
rights, privileges, powers, immunities, and authorities owned, possessed,
controlled, or exercisable by the grantee, or any successor to any interest
of the grantee, of, or pertaining to, the construction, operation, or
maintenance of any cable system in the City; and the acceptance of any
franchise hereunder shall operate, as between the grantee and the City, as
an abandonment of any and. all of such rights, privileges, powers,
immunities, and authorities within the City, to the effect that, as between
the grantee and the City, all construction, operation and maintenance by
any grantee of any cable television system in the City shall be, and shall
be deemed and construed in all instances and 1'espects to be, under and
pursuant to said franchise, and not under or pursuant to another right,
privilege, power, immunity, or authority whatsoever.

The provisions of this article shall apply to a franchise agreement as if
fully set out in such agreement. The terms of this article shall prevail over
conflicting provisions of the franchise agreement unless the franchise
agreement contains an explicit intent of waiver.

The franchisee shall make cable service available to all residents and
businesses within the city, subject to the provisions of subsection 22-
181(2)(3).

No privilege or exemption shall be granted or conferred by any franchise
granted except those specifically prescribed therein.

Any privilege claimed under a franchise by a grantee in any street or other
public property shall be subordinate to any prior existing lawful
occupancy of the streets or other public property.

Any franchise granted hereunder shall be binding upon the grantee, and all
successors, lessees or assignees as may be approved by the City.
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(m)

Any right or power in, or duty impressed upon, any officer, employee,
department, or board of the City shall be subject to transfer by the City to
any other officer, employee, department, or board of the City.

Any such franchise granted shall not relieve the grantee of any obligations
involved in obtaining pole or conduit space from any department of the
City, utility company, or from others maintaining utilities in streets.

Sec. 22-153. Applications for grant, modifications or transfer.

(a)

(b)

(©)

(d)

()

(2)

In selecting a franchisee pursuant to this chapter, the City may prepare a
request for proposal to seek bids for a cable system to be established by
franchise in the City. This request for proposal shall include information
and instructions relating to the preparation and filing of proposals.

A written application shall be filed with the city clerk for the:
(1)  Grant of a new franchise;
(2) Modification of a franchise agreement;

(3) Transfer of a franchise pursuant to this article, the franchise
agreement or the cable act.

The applicant has the burden to demonstrate compliance with all
applicable laws and entitlement to the relief sought.

The applicant must file an original and five copies of the application
together with any required filing fee as set forth in subsection (j) of this
section. The application shall also conform to any request for proposals
and shall contain all requested information.

All applications shall identify persons authorized to act on behalf of the
applicant with respect to the application.

All applications shall identify persons authorized to act on behalf of the
applicant with respect to the application.

All applications accepted for filing by the city shall be available during the
city's regular business hours for public inspection.

An application for the initial grant of a franchise shall contain, at a
minimum, the following information:

(1) The name and address of the applicant and identification of
ownership and control of the applicant, including:
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2)

€)

(4)

(3)

(6)

(7

A. The names and addresses of the ten largest holders of an
ownership interest and all persons with a five percent or
more ownership interest in the applicant;

B. The names of persons who control the applicant including,
without limitation, all officers and directors;

C. Any other business affiliation and cable interest of each
named person.

A statement as to whether the applicant, or any person controlling
the applicant, or any officer, director or major stockholder has been
adjudged bankrupt, had a cable franchise revoked, or been found
guilty of any violation of any security or antitrust law, or of the
commission of a felony or crime involving moral turpitude; and if
so, the identification of such person and a full explanation of such
circumstances.

A demonstration of the applicant's technical, legal and financial
ability to construct and/or operate the proposed system, including
identification of key personnel. '

A description of the applicant's prior experience in system
ownership and construction, and identification of all communities
the applicant or its principals have served.

Identification of the proposed cable service area and a detailed
description of the facilities proposed and the characteristics of the
system including, but not limited to, channel capacity, technical
design, and performance and quality expectations.

A detailed description of the construction of the proposed system,
together with a proposed construction schedule. Where
appropriate, the applicant shall include an explanation of how
services will be converted from the existing facilities to the new
facilities.

A description of all services to be provided, including, without
limitation, all broadcast and nonbroadcast signals and all
nontelevision services to be carried on the system. If tiers of
service are to be used by the franchisee, a description of each tier
service to be available to subscribers shall be provided.
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(h)

(8)

9)

(10)

(11)

(12)

A description of the proposed rate schedule for cable service and
equipment to be provided or used in association with the basic
cable service tier, together with all forms or information required
to allow the determination by the city of the maximum initial
permitted rates and charges. Additionally, and for informational
purposes, the franchisee shall disclose to the city any and all
charges to be made for all other services and equipment.

A demonstration of how the applicant's proposal will reasonably
meet the future cable-related needs and interests of the community,
taking into account the costs thereof including a description of how
the proposal will meet the needs described in any recent
community needs assessment conducted by or for the city.

A statement showing pro-forma financial projections for the first
five years.

An affidavit of the applicant or authorized officer thereof
certifying to the truth and accuracy of all information in the
application, acknowledging the enforceability of application
commitments and that the application proposal meets all regulatoi‘y‘ :
authority requirements.

Any other information which may be necessary to demonstrate
compliance with all laws as may be relevant to the city's
consideration of the application.

An application for modifications of the franchise agreement shall include,
as a minimum, the following information:

(D
@

3)

The specified modifications requested.

The justification and basis for the requested modification,
including a statement of impact the requested modification may
have on subscribers or others, and the financial impact approval or
disapproval may have on the applicant.

Any other relevant information which may be reasonably
necessary for the city to make an informed decision.

An application for approval of the transfer of a franchise shall comply
with the requirements of section 22-158.
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Each application shall be accompanied by a non-refundable filing fee in
the amount of $5,000.00.

Sec. 22-154. Grant of franchise.

(a)

(b)

(©)

(d)

(e)

The city may grant or renew a franchise for a period not to exceed 15
years in accordance with the requirements of this article and the terms of a
franchise agreement.

The grant of a franchise may be conditioned upon completion of
construction within times prescribed or upon performance of specific
obligations as set forth in the franchise agreement.

Proposals will be evaluated according to the legal, financial, character,
technical and other public interest qualities of the applicant as required or
suggested by the Federal Communications Commission. Preference may
be given to applicants demonstrating the best total service package and
more reasonable installment and subscriber rate schedules, the most
expeditious installation schedule, and to those applicants demonstrating a
significant sensitivity to the knowledge of local conditions.

The application shall be reviewed by the city manager and staff to
determine whether the application complies with all requirements of this
division. If, the application is sufficient, the city manager and the applicant
shall negotiate the terms and conditions of the proposed franchise
agreement. The proposed franchise agreement shall provide that it is
subject to the approval of the qualified electors of the city. The proposed
franchise agreement shall further provide that the applicant acknowledges
its acceptance of the proposed franchise and the obligation of the applicant
to comply with all the provisions of this article, the proposed franchise
agreement and the terms and conditions of the applicant's proposal as
submitted to the city as a part of the application, except to the extent such
items are preempted or superseded by federal or state law.

After examining all applications submitted pursuant to the prescribed
procedures, with respect to the applicant's legal, character, financial,
technical and other qualifications, including adequacy and feasibility of its
construction plans, and after reviewing the recommendations of the staff,
the Council shall select the person who they consider has presented the
proposal in the best interests of the City and if required by applicable law,
shall submit the question of granting a nonexclusive franchise, pursuant to
the terms of this chapter, to the citizens of the City for their choice either
at a special or general election. However, no provision of this chapter shall
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be deemed or construed as to require the Council to submit to a vote any
prospective grantee following the receipt of any franchise application.

The grant, transfer, modification of a franchise agreement or other actions
related to such proceedings may be subject to a processing fee in an
amount not to exceed the city's reasonable out of pocket expenses. In the
event of an initial grant of a franchise, such costs shall include fees
incurred by the city for consultants or attorneys required to consider the
application. The city shall notify the franchisee of such costs and the
franchisee shall have 30 days to render payment in full. All fees shall be
due the city irrespective of the approval or disapproval by the city of the
requested action or the approval or disapproval by the electorate.

Sec. 22-155. Acceptance and effective date of franchise.

(2)

No franchise granted pursuant to this chapter and passed by the City
Council or a vote of the qualified electors, as applicable, shall become
effective for any purpose unless and until written acceptance thereof shall
have been filed with the City Clerk, duly executed by the proper officers
of the franchisee. Written acceptance, which shall be in the form and
substance approved by the Municipal Counselor, must contain, in addition
to any other matters included, the following express representations by the
grantee that:

(1) it has carefully read the terms and conditions of this chapter and
the franchise agreement and accepts all of the terms and conditions
imposed by this chapter and the franchise agreement and agrees to
abide by same; and

(2) it further acknowledges by acceptance of the franchise that it has
carefully read the terms and conditions of this chapter and
expressly waives any claims that any provisions hereof are
unreasonable, arbitrary or void; and

(3) by accepting the franchise, it acknowledges that it has not been
induced to accept same by any promise, verbal or written, by or on
behalf of the City or by any third person regarding any term or
condition of this chapter or the franchise agreement not expressed
therein. The grantee further pledges that no promise or
inducement, oral or written, has been made to any City employee
or official regarding receipt of the cable system franchise.
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(b)

(©

The written acceptance shall be filed by the grantee not later than 12:01
p.m. of the 30th day next following the passage of an ordinance approving
a Franchise, or if an election was allowed, following the franchise election
granting such franchise. In default of the filing of such written acceptance
as herein required, the grantee shall be deemed to have rejected and
repudiated the franchise and shall be deemed to have forfeited the
grantee's proposal bond or certified check in lieu thereof. Thereafter, the
acceptance of the grantee shall not be received by the City Clerk. The
grantee shall have no rights, remedies, or redress unless and until the
Council, by resolution, shall determine that such acceptance be received,
and then upon such terms and conditions as the Council may impose.

In addition to the written acceptance and within the same 30-day period
the grantee shall:

(1) file a certificate of insurance as provided herein; and
(2) file a performance bond if required by the franchise; and

(3) advise the City in writing of the grantee's address for mail and
official notifications from the City.

Sec. 22-156. Franchise Fee.

(a)

(b)

Finding. The City has authority to grant a non-exclusive franchise to a
cable television operator for the right to use the public streets, and other
public ways, for the purpose of maintaining and operating a cable
television business within the City. The business of delivering cable
services to the residents of the City is a business affected with a public
interest. The construction, installation, maintenance and operation of a
Cable System involves the occupation of and placement of private
commercial facilities in the valuable and scarce public streets and other
public ways within the City and which are maintained by the City at a
significant cost, and such use is essential to the performance of the general
function or purpose of the cable television operator. The City further finds
that the grant of a franchise for use of rights-of-way to provide service is a
valuable property right without which a grantee would be required to
invest substantial capital.

A grantee of a franchise hereunder shall pay to the City a franchise fee in
an amount to be set by the franchise agreement as a percentage of gross
revenues derived from operation of the cable system by the grantee to
provide cable service. Such payment shall be in addition to any other
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(c)

(d)

(e)

®

payment, charge, permit fee or bond owed to the City by the grantee and
shall not be construed as payment in lieu of personal or real property taxes
levied by State, County or local authorities; provided, however, such fee
shall include and be in lieu of any fee required by the City for any
construction, building, or other permit for use or occupation of, or work in,
the streets, except for the inspection fee and service charge levied under
Chapter 42 of this Code.(a) As compensation for the use. of valuable
public ways and privileges granted to operate a system, and to defray the
cost of the regulation, the franchisee shall pay to the city a franchise fee of
three percent of the franchisee's gross revenues received from the
operation of its system to provide cable service within the city. The city
reserves the right to increase the franchise fee up to five percent of the
franchisee's gross revenue upon 90 days' notice to the franchisee. Further,
in the event the cable act, the FCC rules and regulations or other federal
laws are amended to permit the city to assess a franchise fee of a greater
amount than stated in this subsection, the city shall have the right to
negotiate with the franchisee for an increase in the franchise fee to the
maximum the_li'pe'rmitted.ﬂ - '

The franchise fee shall be payable to the city on a quarterly basis and shall
be due no later than 45 days after the end of the calendar quarter for which
the franchise fee is being calculated.

Should FCC, state or federal law or regulation be amended in the future to
allow the city to recover fees for services not set forth in the definition of
gross revenues set forth in section 22-102, then, in that event, the
franchisee shall upon 90 days' written notice commence making the
additional payment to the city as legally authorized and to the fullest
extent of such authorization.

If the franchise fee payment is not received by the city on the due date, the
franchisee shall be assessed interest on any delinquency from the due date
until paid in full at the rate of 18 percent per annum. If any franchise fee
shall be delinquent for more than 90 days, the franchisee shall be deemed
in material default and subject to the provisions of this article regarding
termination of a franchise.

The franchisee shall submit with each payment a report showing the
amounts of gross revenues for the preceding quarter on which the
franchise fee is determined. Additionally, the franchisee shall submit to
the city an annual revenue audit statement within three months of the close
of the fiscal year, setting forth the computation of gross revenues for the
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(g)

(h)

@)

preceding year and an explanation of the method of computation. The
annual statement shall be submitted to the city by a nationally recognized
certified public accountant firm. The required reports shall be prepared at
the expense of the franchisee on forms reasonably acceptable to the city
and certified by the franchisee's chief financial officer or the certified
public accountant firm. The same reports shall be due within 90 days of
the termination of the franchise.

Except as otherwise provided in the cable act and FCC regulations, all
payments required by this section shall be in addition to all other fees and
payments required to be made by the franchisee to the city.

Acceptance by the city of any payment shall not be construed as an accord
or satisfaction that such payment is correct, nor shall acceptance be
construed as a release of any claim the city may have for additional sums
which may be due.

The city shall have the right, at its cost and upon reasonable notice, to
inspect and audit all books and records of the franchisee which may be
necessary for the determination of gross revenues and computation of
franchise fees due. If the city determines franchise fees have been
underpaid in an amount in excess of three percent, the cost of audit shall
be paid by the franchisee. The books and records necessary for such audit
shall be maintained by the franchisee in Oklahoma County or Canadian
County.

Sec. 22-157. Renewal.

A franchise granted pursuant to this chapter shall be renewed pursuant to the
procedures established by the Cable Act or such other procedure to which the City
and a grantee mutually agree. In the event that the City and an existing franchisee
cannot agree upon terms for renewal of the franchise agreement, the parties may
mutually agree to hold over the current franchise agreement for no more than one
year or as otherwise provided for by applicable federal law.

Sec. 22-158. Transfers.

(2)

(b)

No transfer of a franchise shall occur without prior approval of the city,
which shall not be unreasonably withheld, conditioned or delayed.

An application for a transfer of a franchise shall provide complete
information on the proposed transaction, including details on the legal,
financial, technical and other qualifications of the transferee, and on the
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(©

potential impact of the transfer on subscriber rates and service, to the
extent required by FCC rules.

At least 120 calendar days prior to the contemplated effective date of a
transfer, the franchisee shall submit to the city an application, together
with any required FCC transfer forms, for approval of the transfer. To the
extent consistent with FCC rules, such application and/or the FCC forms
shall include the following:

(D
2)

3)

A statement of the reason for the contemplated transfer.

The name, address and telephone number of the proposed
transferee.

A detailed statement of theé corporate or other business entity
organization of the proposed transferee, including, but not limited
to, the following: '

A.

The names, business addresses, state of residence and
country of citizenship of all general partners and corporate
officers of the proposed transferee. |

The names, business addresses, state of residence and
country of citizenship of all persons and entities having,
controlling or being entitled to have or control ten percent
or more of the ownership of the proposed transferee and the
respective ownership share of each such person or entity.

The name and address of any parent or subsidiary of the
proposed transferee and of any other business entity
owning or controlling in whole or in part, or owned or
controlled in whole or in part by the proposed transferee.

A detailed and complete financial statement or annual
report of the proposed transferee, for the three fiscal years
immediately preceding the date of the request for transfer
approval, or a letter or other acceptable evidence in writing
from the proposed transferee's lending institution or
funding source, addressed to both the proposed transferee
and the city, setting forth a clear statement of its intent as a
lending institution or funding source to provide whatever
capital shall be required by the proposed transfer to
construct, install, maintain and operate the proposed system
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(d)

(©)

®

(2)

in the city. If the corporate or business entity organization
of the proposed transferee has not been in existence for a
full three years, the proposed transferee shall submit a
certified financial statement for the period of existence.

E. A detailed description of all previous experience of the
proposed transferce in operating cable television systems
and providing cable television services or related or similar
services, including a statement identifying, by place and
date, any other cable television franchises awarded to the
proposed transferee, its parent, subsidiaries or affiliates
currently operating or in the status of transfer; and the
status of such franchises with respect to completion thereof.

F. Other information the city may reasonably request
consistent with FCC regulations.

In making a determination on whether to grant an application for a transfer
of a franchise, the city council, in good faith, shall consider the legal,
financial, technical and other qualifications of the transferee to operate the
system; whether the incumbent franchisee is in material compliance with
its franchise agreement and this article and, if not, the franchisee's or
proposed transferee's commitment to cure such material noncompliance;
and whether operation by the transferee would adversely affect cable
service to subscribers, or otherwise be contrary to the public interest.

No application for a transfer of a franchise shall be granted unless the
transferee agrees in writing that it will abide by and accept all terms of this
article and the franchise agreement, and that it will assume the obligations
and liabilities of the previous franchisee under this article and the
franchise agreement.

Approval by the city of a transfer of a franchise does not constitute a
waiver or release of any of the rights of the city under this article or the
franchise agreement, whether arising before or after the date of the
transfer.

The city may impose on a proposed transferee a processing fee to
reimburse the city for its actual out of pocket costs in excess of the filing
fee in considering an application for transfer of a franchise. The fee shall
not exceed $10,000.00.

22



(h)  Notwithstanding the forgoing, a franchisee may transfer a franchise
agreement or cable system to an Affiliate by providing written notice to
the City at least 30 days in advance of such internal corporate restructuring
or transfer, provided such transfer is not related to a merger or acquisition
between the grantee or an Affiliate and an unaffiliated third party.

Sec. 22-159. Franchise reviews and modification.

Upon written notice given by the City or the franchisee, one to the other, the
terms and conditions of the franchise agreement may be modified, provided that
both the City and the franchisee are agreeable to such modification. Modifications
shall be directed toward effecting alterations in the terms and conditions to reflect
those technical, economic, or regulatory changes which have occurred during the
interim period. -

Sec. 22-160. Election and costs.

The Cable Act preempts any state or local requirement of a voter-approved cable
television franchise. In the event the preemption is eliminated and applicable state
or local law requires franchises to be voter-approved, then, in order for a
nonexclusive franchise to be granted pursuant to this chapter, an election must be
held and a majority of those voting must vote in favor of the granting of such
franchise. The entire cost of the election together with all printing and publishing
costs relating thereto shall be prepaid by the applicant selected by the Council to
be grantee, regardless of whether or not the applicant is granted a franchise by
said election. When the actual costs of the election are known, the final payment
may be adjusted accordingly.

Sec. 22-161. Insurance.

(a) The franchisee shall maintain throughout the term of the franchise, at its
own cost and expense, automobile insurance on all its vehicles, and
general comprehensive liability insurance, insuring the franchisee and the
city, the council, its officers, private subcontractors, agents and
employees, whether elected or appointed, from and against all claims by
any person whatsoever for loss, injury or damage to persons or property,
both real and personal, occasioned or caused by the construction, erection,
operation or maintenance of the system. The insurance shall provide
amounts of coverage not less than the following:

General Liability Insurance

Bodily injury per person .....$1,000,000.00
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(b)

(c)

(d)

(e)

()

(2)

Bodily injury per occurrence .....2,000,000.00

Property damage per occurrence .....500,000.00
Automobile Insurance

Bodily injury per person .....1,000,000.00

Bodily injury per occurrence .....2,000,000.00

Property damage per occurrence .....500,000.00

In no event shall the coverage or amounts be less than those established as
the city's liability limits under Oklahoma Governmental Tort Claims Act,
as may be amended from time to time.

The franchisee shall also provide workers' compensation coverage as
required by the laws of the state.

All insurance policies shall be with companies licensed to conduct
business in the state.

All insurance policies must name the city as an additional insured and no
cancellation shall be effective, except upon 30 days' written notice to the
city, and unless another policy is in effect on or before the date of
cancellation.

The insurance coverage, as evidenced by the certificates of insurance,
shall be filed and maintained with the city.

The franchisee shall provide proof to the city of compliance with this
section no later than the effective date of the franchise.

If the franchisee fails to maintain the insurance required in this section, the
city may, at its option, obtain and keep such insurance in full force and
effect. The franchisee shall promptly reimburse the city for such insurance
costs.

Sec. 22-162. Indemnification.

(a)

Except in the event of the city's, its employees' or agents' negligence or
wrongful acts, the franchisee shall, at its cost and expense, indemnify,
save, hold harmless and defend the city, its officials, boards, commissions,
agents, consultants and employees against any and all claims, suits, causes
of action, demands, penalties, liabilities, proceedings or judgments for
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(b)

(©)

(d)

damages or equitable relief filed by third parties resulting from or arising
out of or through:

(1) The franchisee's construction, installation, maintenance or
operation of its system.

2) Any processes or procedures, acts or omissions by the franchisee
in connection with the consideration of an award to the franchisee
of a franchise and/or any amendments thereto.

(3) The conduct of the franchisee's business, including, without
limitation, any acts or omissions of the franchisee, its servants,
employees or agents, whether or not such act or omission s
authorized, required, allowed or prohibited by this article or the
franchise agreement. '

This indemnification shall include all expenses, including, but not limited
to, out of pocket expenses, attorneys' fees and litigation expenses incurred
by the city in defending itself from such claims and demands, provided, if
any action at law or suit in equity is instituted by a third party (a "claim")
with respect to which the city intends to seek indemnification under this
section, the city shall promptly notify the franchisee of such action or suit.
The franchisee shall have the right to conduct and control any claim
through counsel of its own choosing, but the city may, at its election,
participate in a defense of any such claim at its sole cost and expense. It is
further provided that if a conflict of interest should exist or develop
between the franchisee and the city, then the city may proceed in the
litigation, claim, proceeding or action which, in the exercise of its
discretionary authority, represents the best interest of the city, at its own
cost and expense.

This indemnification shall also include, but not be limited to, claims based
on invasion of right of privacy, libel, slander, copyright infringements,
defamation, violation of trade name, service mark or patent rights.

In addition to the provisions of subsection (b) of this section, nothing in
this section shall prohibit the city from participating in the defense of any
litigation by its own separate counsel at its own costs. Compliance by the
franchisee with these indemnmity provisions shall not limit any other
remedies available to the city, at law or equity or waive any defense,
position or objection the city may assert.

25



(©)

Nothing in this section shall be construed as an intent to waive or
circumvent the provisions of the Governmental Tort Claims Act, 51 O.S. §
151 et seq.

Sec. 22-163. Performance bond.

(@)

(b)

(c)

(d)

The franchise agreement shall provide that, prior to the Iinitial
commencement of any system construction, upgrade or other work in the
streets or other public ways of the city, the franchisee shall establish and
maintain a performance bond in favor of the city, in an amount specified
in the franchise agreement or other authorization as may be necessary to
ensure the franchisee's faithful performance of each term and condition of
this article, the franchise agreement and all applicable ordinances, statutes,
rules and regulations, relating to the performance of any construction,
upgrade or other work which is required of the franchisee.

If the franchisee shall fail to fulfill the material obligations as imposed, or
breaches any such obligations, there shall be recoverable, jointly and
severally, from the principal and sureties, any damages or loss suffered by
the city proximately resulting from the failure of the franchisee to
faithfully perform the material provisions of this article and the franchise
agreement, including the cost of removal of property of the franchisee, the
cost of completing the obligations of the franchisee, together with a
reasonable attorney's fee.

The franchise agreement may provide the amounts, terms and periods of
maintenance of such performance bond. Upon completion of all
construction, upgrade or other work in the streets or other public ways to
the satisfaction of the city, the city may reduce the amount of the bond to
an amount determined by the city sufficient to protect the city in the event
of breach. Bond requirements may be also increased by the city to secure
additional construction upgrade or other work.

Any performance bond required by this action shall be issued by a surety
authorized to conduct business in the state. The performance bond shall
contain a restriction prohibiting cancellation or lapse without 30 days'
written notice to the city from the surety or issuer of the performance bond
of its intention to cancel or not renew. In the event of such cancellation or
nonrenewal, the franchisee shall establish and maintain another
performance bond, subject to the terms and conditions contained in this
section; the intent of this provision is to prevent any lapse in coverage of a
performance bond so long as applicable and required.
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(e) The performance bond shall be filed and maintained with the city clerk.

® The rights available to the city pursuant to the performance bond are in
addition to all other rights and remedies available to the city. The exercise
of any such rights shall not be construed to excuse or waive unfaithful
performance or breach by the franchisee, or limit the liability of the
franchisee to the city.

Sec. 22-164. Maps, reports and records.

(a) A franchisee shall maintain up-to-date copies of the franchisee's schedule
of charges, contract or application forms for regular subscriber service,
policy regarding the processing of subscriber complaints, delinquent
subscriber disconnect and reconnect procedures and any other terms and
conditions adopted as the franchisee's policy in’ connection with its
subscribers, and shall provide such information to the City upon request.

(b) The franchisee shall at all times maintain records sufficient to demonstrate
the proper payment of the franchise fee required by Section 22-156 of this
chapter.

(c) A franchisee shall maintain a full and complete set of plans, records and
"as built" maps showing the exact location of all cable system equipment
installed or in use in the City streets, exclusive of subscriber service drops.
Plans, records and "as built" maps will be available for inspection by the
City Manager or his designee during normal business hours. Cdpies of
maps shall be provided upon request in a mutually agreeable format .

(d)  The city shall have the right to inspect the books and records specified in
this section and such other records as may be reasonably required by the
city to perform its regulatory responsibilities under this article and the
cable act. The city agrees to carry out any such inspection at reasonable
hours and upon reasonable notice. Access by the city to the franchisee's
books and records shall not be denied on grounds that such books and
records contain proprietary or confidential information, provided, the city
agrees to maintain the confidentiality of any such information.

Secs. 22-165—22-180. - Reserved.

SECTION 4. That Sections 22-181 through 22-197 of Chapter 22, Article IV, Division 3,
of the Mustang Municipal Code are hereby deleted in their entirety, and new Sections 22-181
through 22-192 are adopted to read as follows:
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Sec. 22-181. Minimum facility and service.

(2)

(b)

(c)

The following are minimum requirements for facilities and service for all
cable franchises granted by the city. The city may establish in the
franchise agreement additional requirements, where the city and
franchisee determine that additional requirements are necessary to meet
public needs.

(1)

2)

€)

The system shall be capable of both one-way and two-way
transmission and shall consist of a fiber optic trunk system
consisting of a series of nodes and a coaxial cable distribution
system. The system must be capable of delivering, at a minimum,
110 6MHZ analog channels (750 MHZ) with converters or
digital/high definition signals.

The franchisee shall provide one outlet consisting of all non-pay-
per-view or premium channels cable service without charge to all
facilities and/or buildings owned or occupied by the city or by an
educational institution. '

Cable service shall be available to every dwelling and business
within the city, unless residents reside in a remote or relativély
inaccessible area or in annexed areas already served by another
cable operator. The franchisee will build to these remote and
inaccessible areas and extend service inside the city limits as long
as such extension meets the return on investment as established by
the franchisee. However, at a minimum, the franchisee will build
to these remote and inaccessible areas and extend service inside the
city limits on the following schedule: For every one-fourth mile of
cable plant required to serve a particular section of the city, ten or
more customers must have placed orders for service. Expenses
associated with the provision of service to businesses beyond 125
feet from an existing subscriber tap shall be shared equally
between the franchisee and such businesses.

The franchisee shall provide two access channels for non-commercial
educational and/or governmental access programming, The City may
delegate the responsibility for programming the educational channel to a
public educational institution.

A Franchisee shall provide leased access channels as required by federal

law.
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(d)

(e)

®

(2)

The Franchisee shall comply with the federal Emergency Alert System
regulations, 47 C.F.R. Part 11.

The system will provide standby power to be installed at locations as
determined by the franchisee, but shall include backup power at the
headend. The power system shall be capable of self activation at any time
there is a loss of commercial power and shall be capable of continuous
generation for an undetermined amount of time and perform  self
diagnostics.

When constructing or reconstructing the system, the franchisee shall place
its facilities in accordance with the following requirements:

(1) The franchisee shall place its cable, appurtenances and
transmission facilitics underground in those areas where the
transmission and distribution facilities of the telephone company
and electric company are both located underground.

2) The franchisee shall, remove, relocate, or rearrange its cable,
appurtenances and transmission facilities underground in any area
where, during the term of a franchise, and upon reasonable notice
by the City, the transmission and distribution facilities of the
telephone company and electric company are moved underground.
A Franchisee shall have access, on a non-discriminatory basis, to
any public funds under the control or direction of the City, used to
reimburse the costs of removing, relocating, or rearranging
facilities located in the Public Ways.

(3) Where aerial cable is allowed, the franchisee shall not erect any
new poles along any public way except as may be reasonably
necessary to fill small gaps in the existing aerial utility systems and
only then with approval of the city, which shall not be
unreasonably withheld..

The franchisee shall make no pavement cuts in the installation,

maintenance or removal of its system, except upon compliance with this
Code.

Sec. 22-182. Signal quality requirements.

The Franchisee shall comply with all applicable laws and regulations of the FCC
with regard to the operation of a Cable System, including but not limited to
technical requirements, Subscriber notices and closed captioning obligations.:
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Sec. 22-183. Carriage of broadcast video signals.

The franchisee shall receive and distribute all broadcast television signals as
required by the cable act and FCC rules and regulations.

Sec. 22-184. Erection, removal and common use of poles.

(a)

(b)

(©

No poles or other wire-holding structures shall be erected by the
franchisee without prior approval of the city. The franchisee shall have no
vested interest in the location of any pole or wire-holding structure. Such
poles or structures shall be removed or modified by the franchisee at its
own expense whenever the city determines that public convenience would
be enhanced thereby.

If poles or other wire-holding structures are already existing for use in
serving the city and are available for use by the franchisee, and the
franchisee does not make arrangements for such use, the city may require
the franchisee to use such poles or structures, upon reasonable terms and
conditions, if the city determines that the public convenience would be
enhanced thereby, and the terms of the use available to the franchisee are
just and reasonable.

Where a public utility serving the city desires to make use of the poles or
other wire-holding structures of the franchisee, but an agreement therefor
with the franchisee cannot be reached, the city may require the franchisee
to permit such use for such consideration and on such terms as the city
shall determine to be just and reasonable, taking into account pole rates
charged the franchisee by the public utility, if the city determines that the
use would enhance the public convenience and would not unduly interfere
with operations of the franchisee.

Sec. 22-185. Safety requirements.

(a)

(b)

The franchisee shall at all times employ ordinary care and shall install and
maintain in use commonly accepted methods and devices for preventing
failures and accidents which are likely to cause damage, injuries or
nuisances to the public.

The franchisee shall install and maintain its wires, cables, fixtures and
other equipment in accordance with the National Electrical Safety Code
and the National Electrical Code, as adopted by the city, and as such codes
may respectively be amended or replaced, and all applicable state and
local laws, codes and ordinances.
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(©)

All structures and lines, equipment and connections in, over, under and
upon the streets, sidewalks, alleys and public ways or places of the city,
wherever situated or located, shall at all times be kept and maintained in a
safe, suitable, substantial condition, and in good repair.

Sec. 22-186. Removal of facilities upon request.

(a)

(b)

Upon termination of service by any subscriber, the franchisee shall
promptly remove all of its facilities and equipment from the premises of
such subscriber upon his request.

The question of ownership of wiring installed inside the residence or
business of a subscriber shall be determined by the rules promulgated by
the FCC.

Sec. 22-187. Customer service requirements.

(a)

(b)

(©)

(d)

(e)

(®

The franchisee shall render efficient service, promptly make repairs and
interrupt service only for good cause and for the shortest time possible.
The requirements established in this section shall be deemed minimum
service standards and may be supplemented by terms of the franchise
agreement or mutually agreed upon amendments to this article.

If required by the franchise agreement, a franchisee shall maintain an
office within the city. The office shall be adequately staffed during normal
business hours and capable of providing at all times all services the
franchisee offers at its district office and other offices.

All employees of the franchisee who are involved in field work which
require the employee to enter onto private property shall wear, on the
outside of clothing, a photograph identification badge.

Telephone availability requirements may be provided by equipment and
personnel located at the city office or other offices of the franchisee.

The franchisee shall provide a listed local, toll free or collect call
telephone access telephone number which will be available to subscribers
and members of the public 24 hours a day, seven days a week.

The franchisee shall comply with the customer service standards
established by the FCC.
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Sec. 22-188. Facility placement; regulations.

(a)

(b)

(©)

(d)

(©)

®H

(g)

All transmission and distribution structures and equipment, including
utility poles, erected by the franchisee within the city shall be so located as
to cause minimum interference with the proper use of streets, alleys and
other public ways and places, and to the extent feasible, to cause minimum
interference with the rights and reasonable convenience of property
owners who adjoin any of the streets, alleys or other public ways and
places, while allowing the franchisee to adequately perform its
requirements under the franchise.

It shall be the responsibility of the franchisee to obtain the necessary pole
attachment agreements from the city and/or private utility companies
using poles within the city. All pole attachment agreements with the city
shall be negotiated and approved by the council.

If, at any time during the period of a franchise, the city shall lawfully elect
to alter or change the grade of any street, sidewalk, alley or other public
way, the franchisee, upon reasonable notice by the city, shall remove or
relocate its poles, wires, cables, underground conduits, manholes and other
fixtures at its own expense. o |

Any poles or other fixtures placed in any public way by the franchisee
shall be placed in such a manner as not to interfere with the usual travel on
such public way.

The franchisee shall, on the request of any person holding a building
moving permit issued by the city, temporarily raise or lower its facilities to
permit the moving of buildings. The expense of such temporary removal
or raising or lowering of facilities to permit the moving of buildings shall
be paid by the person requesting such removal or raising or lowering of
facilities, and the franchisee shall have the authority to require such
payment in advance. The franchisee shall be given not less than 48 hours'
advance notice to arrange for such temporary facility changes.

A franchisee shall not place its facilities, equipment or fixtures where they
will interfere with public utility facilities or equipment, nor obstruct or
hinder the service of such utilities to the residents.

The city may issue such rules and regulations concerning the installation
and maintenance of the system as may be consistent with this article and
the franchise agreement.
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(h)

Upon completion of any work, the franchisee shall restore all property to
its former condition.

Sec. 22-189. Reservation of rights.

(a)

(®)

(©)

(d)

(e)

The right is reserved to the council to adopt, in addition to the provisions
contained in this section and in existing applicable ordinances, such
additional regulations as it shall find necessary in the exercise of its lawful
police powers or powers granted to the city by federal or state law.
However, such regulation, by ordinance or otherwise, shall be reasonable,
of general applicability and not in conflict with the material rights granted
in this article.

The city shall have the right to inspect the books, records, maps, plans and
other like materials of the franchisee reasonably necessary to enforce the
franchise granted under this article, at any time upon reasonable notice and
during normal business hours.

The city shall have the right, during the life of a franchise, to install and
maintain for a fee, upon the poles owned by the franchisee, any wire and
pole fixtures that do not interfere with the system of the franchisee.

The city shall have the right to inspect all construction or installation work
performed' within public ways subject to the provisions of this
nonexclusive franchise and other pertinent provisions of the state and local
law. If city inspections reveal that the franchisee has failed, in the city's
reasonable judgment, to fulfill its obligation under the terms of this
nonexclusive franchise, or is otherwise impeding the public ways in an
unauthorized manner, or performing in a manner contrary to federal, state
or local law, the city shall notify the franchisee in writing of its specific
deficiencies. Absent commencement of corrective action or filing of a
request for review before the city council by the franchisee within 48
hours of receipt of such notification, the city may undertake the necessary
repairs or restoration at the franchisee's sole expense.

At the expiration of the term for which a franchise is granted, or upon its
termination or cancellation, as provided in this article, and absent a
franchise renewal, the council may require the franchisee to continue
operations for a period not to exceed six months from the date of the
council's decision. In the event of nonrenewal of the franchise, the
franchisee shall have 180 days from the date it ceases operations to
remove, at its own expense, all portions of its system from all public ways
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within the city and to restore such public ways to a condition reasonably
satisfactory to the city, taking into account normal wear and tear.

Sec. 22-190. Subscriber privacy.

A franchisee shall comply with all provisions of applicable Federal and State law
as it related to subscriber privacy.

Sec. 22-191. Compliance with applicable laws and ordinances.

(a) A franchise granted under this article shall be subject to all applicable
provisions of the laws of the United States, the state and city ordinances,
and any amendments thereto.

(b) The franchisee shall, at all times during the life of a franchise, be subject
to all lawful powers of the state and the city, and to such reasonable
regulations of general applicability as the state and city shall provide.

(c) The franchisee shall conform to all zoning and platting requirements of the
city prior to the commencement of any and all construction work.

(d) The franchisee shall obtain building permits for all buildings constructed,
pay all building permit fees, tap charge fees and all other fees as required
by the ordinances of the city, and at the rates that are in full force and
effect at the time of application for building permits.

SECTION 5. REPEALER

All former ordinances or parts of Ordinances conflicting or inconsistent with the
provisions of this Ordinance are hereby repealed.

SECTION 6. SEVERABILITY

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any
reason held invalid or unconstitutional by any Court of competent jurisdiction, said
portion shall be deemed a separate, distinct and independent provision and such holding
shall not affect the validity of the remaining portions of this Ordinance.

SECTION 7. EMERGENCY AND EFFECTIVE DATE

It being immediately necessary for the preservation of the public health, peace and safety
of the City of Mustang and the inhabitants thereof, an emergency is hereby declared to
exist by reason whereof, this Ordinance shall be in full force and effect from and after its
passage and approval, as provided by law.
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PASSED AND APPROVED and the Emergency Clause voted upon separately and
passed and approved this 17™ day of November, 2015.

Mayor

ATTEST:

City Clerk

APPROVED as to form this 17" day of November, 2015.

City Attorney
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ORDINANCE NO. 1133

AN  ORDINANCE ENACTING THE “CABLE FRANCHISE
AGREEMENT” (FRANCHISE AGREEMENT); GRANTING TO
COXCOM, LLC, AND ITS SUCCESSORS AND ASSIGNS (“COMPANY"),
THE RIGHT AND PRIVILEGE, FOR A TERM OF TEN (10) YEARS, TO
CONSTRUCT, ERECT, OPERATE, MODIFY AND MAINTAIN, IN,
UPON, ALONG, ACROSS, ABOVE, OVER AND UNDER THE STREETS,
ALLEYS, EASEMENTS AND OTHER PUBLIC WAYS AND PLACES
WITHIN THE CITY OF MUSTANG (“CITY”) SUCH FACILITIES AS
ARE NECESSARY FOR THE OPERATION AND MAINTENANCE OF A
CABLE TELEVISION SYSTEM IN THE CITY; MAKING SAID GRANT
SUBJECT TO THE FURTHER PROVISIONS OF THIS FRANCHISE
ORDINANCE AND FRANCHISE AGREEMENT; PROVIDING THAT
THE RIGHTS AND PRIVILEGES GRANTED HEREIN ARE
EXPRESSLY MADE SUBJECT TO THE MUSTANG CABLE
ORDINANCE (CHAPTER 22, ARTICLE 1V. OF THE MUSTANG
MUNICIPAL. CODE) AND THE PROVISIONS OF THE FRANCHISE
AGREEMENT ENTERED INTO BY AND BETWEEN THE CITY AND
COMPANY; INCORPORATING THE MUSTANG CABLE ORDINANCE
AND THE FRANCHISE AGREEMENT BY REFERENCE; REQUIRING
THE COMPANY TO STRICTLY COMPLY WITH THE MUSTANG
CABLE ORDINANCE AND THE FRANCHISE AGREEMENT;
PROVIDING THAT THIS FRANCHISE ORDINANCE SHALL BECOME
EFFECTIVE ON NOVEMBER 17, 2015, SO LONG AS THE CONDITIONS
OF SECTION 22-155 OF THE CABLE ORDINANCE HAVE BEEN MET;
PROVIDING THAT A VOTE OF THE PEOPLE IS NOT REQUIRED AND
HAS BEEN PREEMPTED BY FEDERAL LAW; PROVIDING A
REPEALER OF ORDINANCE NOS. 712 AND 713; AND DECLARING
THAT NOTHING IN THIS FRANCHISE ORDINANCE SHALL BE
CONSTRUED TO PREVENT THE CITY FROM GRANTING A CABLE
TELEVISION FRANCHISE TO ANY OTHER PERSON, FIRM OR
CORPORATION; PROVIDING FOR SEVERABILITY; DECLARING A
REPEALER; AND PROVIDING FOR AN EMERGENCY.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MUSTANG,
OKLAHOMA;



SECTION 1. The City has authority to grant a non-exclusive franchise to a cable
television operator for the right to use the public streets, and other public ways, for the purpose
of maintaining and operating a cable television business within the City.

SECTION 2. The City granted an initial franchise to the Company’s predecessor-in-
interest on June 15, 1999. The franchise was extended through November 17, 2015. Pursuant to
this franchise, the Company has continuously used its authority granted by the franchise to
conduct a cable television business in the City for the use, benefit and enjoyment of all the City’s
inhabitants who chose to avail themselves of such service.

SECTION 3. The Company, an incumbent cable operator in Mustang, Oklahoma, has
requested that its cable television franchise be renewed pursuant to Section 626 of the federal
Cable Act, 47 U.S.C. §546.

SECTION 4. The continued construction, installation, maintenance and operation of the
Company’s Cable Television System involves the occupation of and placement of private
commercial facilities in the public streets, and other public ways within the City.

SECTION 5. The City has relied on the Company’s representations and has considered
the information that the Company has presented to it related to the Company’s request for its
cable television franchise renewal. ‘

SECTION 6. The City and the Company have informally agreed on the terms and
conditions of a renewed cable television franchise.

SECTION 7. The City held a public hearing, which afforded the public adequate notice
and opportunity for comment on the renewed cable television franchise and after considering the
Company’s request and proposal for renewal, and negotiations related thereto, and as a result of
a public hearing, the City Council makes the following findings:

a. The business of delivering cable television services to the residents of the City is a
business affected with a public interest.

b. The Company is a cable television business that has embraced the privilege of
conducting such a cable television business in the City.

C. The construction, installation, maintenance and operation of a cable system
involves the occupation of and placement of private commercial facilities in the public streets
and other public ways within the City, which is essential to the performance of the general
function or purpose of the Company.

d. The Franchise granted to the Company by the City complies with applicable local,
state, and federal laws and regulations.

& The Franchise granted to the Company is nonexclusive.
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SECTION 8. The City Council hereby enacts the Cable Franchise Agreement attached
hereto as Exhibit A and grants the Company a franchise for a cable television system in
accordance with the terms and conditions of the said Agreement, which is incorporated herein by
reference as if fully set forth herein.

SECTION 9. This Ordinance No. 1133 shall be in force and effect on November 17,
2015, so long as the requirements of Section 22-155 of the Mustang Cable Ordinance have been
met. ‘

SECTION 10. Ordinance Nos. 712 and 713 of The City of Mustang are hereby repealed
effective November 17, 2015.

SECTION 11. REPEALER

All former ordinances or parts of Ordinances conflicting or inconsistent with the
provisions of this Ordinance are hereby repealed.

SECTION 12. SEVERABILITY

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any
reason held invalid or unconstitutional by any Court of competent jurisdiction, said portion shall
be deemed a separate, distinct and independent provision and such holding shall not affect the
validity of the remaining portions of this Ordinance.

SECTION 13. EMERGENCY

It being immediately necessary for the preservation of the public health, peace and safety
of the City of Mustang and the inhabitants thereof, an emergency is hereby declared to exist by
reason whereof, this ordinance shall be in full force and effect from and after its passage and
approval, as provided by law.

[Remainder of page intentionally blank.]



PASSED AND APPROVED and the Emergency Clause voted upon separately and
passed and approved this 17" day of November, 2015.

MAYOR

ATTEST:

CITY CLERK

APPROVED as to form this 17" day of November, 2015.

City Attorney



CABLE FRANCHISE AGREEMENT

This Cable Franchise Agreement (the "Agreement" or "Franchise") is made and entered
into this _ day of November, 2015, by and between The City of Mustang, a municipal
corporation, hereafter referred to as the "City", and CoxCom, LLC, a Delaware limited liability
company qualified to do business in the State of Oklahoma, hereafter referred to as the
"Company."

WITNESSETH:

WHEREAS, the City has authority to grant a franchise to a cable operator for the right to
use the public streets, and other public ways, for the purpose of maintaining and operating a
cable system within the City; and

WHEREAS, the business of delivering cable service to the residents of the City is a
business affected with a public interest; and

WHEREAS, the City granted an initial franchise to Multimedia Cablevision, Inc.
(“Mulitimedia™) pursuant to Ordinance Nos. 712 and 713 (the “Franchise™)19,654, as approved
by the qualified electors of the City on September 14, 1999, which ordinances are incorporated
by reference as if fully set forth therein.

WHEREAS, by Ordinance No. 718 adopted by the City on September 7, 1999, the City
consented and approved of the transfer of the Franchise from Multimedia to CoxCom, Inc.
CoxCom, LLC (the “Company”) is the successor-in-interest to CoxCom, Inc.; and

WHEREAS, on the Company requested the renewal of its current nonexclusive franchise
with the City, which was set to expire on September 14, 2014, but has been extended by the City
and the Company until November 17, 2015; and

WHEREAS, the construction, installation, maintenance and operation of such a cable
system involves the occupation of and placement of private commercial facilities in the public
streets and other public ways within the City, which is essential to the performance of the general
function or purpose of the Company; and

WHEREAS, the Council has determined that, subject to the provisions of the Mustang
Cable, Chapter 22, Article IV (hereinafter, the “Cable Ordinance™) and the terms and conditions
set forth herein, the grant of a new nonexclusive franchise to the Company, to supersede the prior
franchise, on the terms and conditions herein and subject to applicable law, is consistent with the
public interest.

NOW, THEREFORE, in consideration of the City's grant of a new franchise to the
Company; the Company's promise to provide Cable Service to residents of the City pursuant to
and consistent with the Cable Ordinance, this Franchise, and the terms and conditions set forth
herein, and all other local, state and national laws and regulations as may be amended from time
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to time, and other good and valuable consideration, the receipt and the adequacy of which is
hereby acknowledged, the City and the Company agree as follows:

ARTICLE 1
GRANT, TERM AND NATURE OF FRANCHISE

SECTION 1. Short Title. This cable television franchise agreement shall be known and may be
cited as the "Cox Cable Franchise."

SECTION 2. Definitions. The word "City" as used herein shall mean The City of Mustang,
Oklahoma, and the word "Company" as used herein shall mean CoxCom, LLC, d/b/a Cox, a
limited liability company organized and existing under the laws of the State of Delaware and
licensed to do business in the State of Oklahoma, and its successors and assigns. All of the
definitions contained in Section 22-102 of the Cable Ordinance, as it may be amended from time
to time, are expressly incorporated herein.

SECTION 3. Grant. The City hereby grants to the Company a non-exclusive Franchise to
install, construct, operate and maintain a Cable System and to provide Cable Services under such
terms and conditions as are set forth in this Agreement. This franchise does not grant the
Company any right of eminent domain. This franchise does not grant the authority to Company
to provide telecommunications information services, nor may such services, if provided by
Company, be regulated pursuant to this franchise. Any requirement, duty, obligation, or
privilege arising from the Cable Ordinance not specifically mentioned herein, is incorporated
into this Franchise Agreement just as if it had been fully set forth.

SECTION 4. Franchise Area. This Franchise is granted for the entire corporate boundaries of
the City as of the Effective Date of November 17, 2015, and shall also include any additions
thereto, by annexation or other legal means, during the term of the Franchise. The Company
shall provide Cable Service to the entire franchise area pursuant to Section 22-181 of the Cable
Ordinance.

SECTION 5. Service Discrimination Prohibited. The Company shall not deny access to
Cable Service to any group of potential residential cable subscribers because of the income of the
residents of the local area in which such group resides. The Company shall comply with all
applicable local, state and federal nondiscrimination statutes and regulations.

SECTION 6. Legal Compliance. The Company shall comply with all applicable federal, state
and local laws and standards with respect to the construction, maintenance and operation of a
cable system.

SECTION 7. Term. The City hereby grants to the Company the right and privilege, for a term
of ten (10) years, commencing on November 17, 2015, to construct, erect, operate, modify and
maintain, in, upon, across, above, over and under the streets, alleys, easements and other public
ways and places now laid out or dedicated within the City, and all extensions thereof or additions



thereto within the City, such towers, antennas, cables, electronic equipment and other network
appurtenances necessary for the operation and maintenance of a Cable System within the City.

SECTION 8. Rights and Privileges. The rights and privileges granted by this Franchise are
expressly made subject to and shall be limited by: (1) the provisions of the Cable Ordinance, as it
presently exists or may hereafter be amended; (2) the provisions of this Franchise Agreement
entered into by and between The City and the Company; (3) the City's City Charter; (4) the
Oklahoma State Constitution; (5) Oklahoma State law; and (6) the Federal Cable Act of 1984, as
amended.

SECTION 9. Effective Date. This Franchise Ordinance shall become effective on November
17, 2015. The Oklahoma Attorney General has opined (2002 OK AG 21) that the Oklahoma
Constitutional provision requiring a vote of the people to approve the grant or renewal of
franchises is preempted by 47 U.S.C. §§ 541 and 546 of the Communications Act of 1934 as
amended; therefore, renewal of this franchise shall not be submitted to a vote of the citizens of
the City of Mustang.

SECTION 10. Additional Cable Franchises. Nothing in this Agreement shall be construed to
prevent the City from granting a cable franchise to any other person, firm or corporation. The
City shall comply with applicable law concerning the granting of additional cable franchises. In
the event the City grants any other entity a cable franchise with terms and conditions that are
more favorable or less burdensome, to use the public streets or rights-of-way to deliver cable
services to residents, the Company may request that this Cable Franchise be modified consistent
with applicable law.

SECTION 11. Non-Waiver. Neither the Company nor the City shall be relieved of its
obligations to comply, promptly and completely, with any provision of the Franchise by reason
of any failure of the other party to promptly enforce compliance with this Franchise, nor does
either party waive or limit any of its rights under this Franchise by reason of such failure or
neglect.

ARTICLE 2
GENERAL RIGHT-OF-WAY USE AND CONSTRUCTION

SECTION 1. Right to Construct. The Company may perform all construction in the Public
Rights-of-Way for any facility needed for the maintenance, operation or extension of the
Company's Cable System, subject to the terms of this Franchise, the Mustang Municipal Code
and generally applicable laws.

SECTION 2. General Standard. All work authorized and required hereunder shall be done in
a safe, thorough and workmanlike manner. All equipment shall be durable and installed and
maintained in accordance with good engineering practices and comply with applicable law.

SECTION 3. Joint Trenching/Boring. To the extent it makes economic sense, the Company
shall joint trench or share bores or cuts and work with other providers (such as, but not limited
to, telecommunications, gas and electric companies), licensees, permittees and franchisees so as



to reduce the number of Public Right-of-Way cuts within the City. The Company may request
assistance from the City to facilitate access to joint trenches or shared bores that are approved by
the City.

SECTION 4. Removal at Expiration of the Franchise. At the expiration of the term for
which this Franchise is granted, or upon the expiration of any renewal or extension period which
may be granted, the City shall, subject to any other lawful and valid authorizations the Company
may have to use the System in Public Rights-of-Way, have the right to require the Company, at
the Company's sole expense: (i) to remove all portions of the System from all Rights-of-Way
within the City; and (ii) to restore affected sites to their original condition. The City may not
order removal of the System, or portions thereof, until the parties have exhausted all applicable
processes governing cable franchise renewals set forth in 47 U.S.C. §546. Should the Company
fail, refuse or neglect to comply with the City's directive, all portions of the System, or any part
thereof, may at the option of the City become the sole property of the City, at no expense to the
City, or be removed, altered or relocated by the City at the cost of the Company. The City shall
not be liable to the Company for damages resulting from such removal, alteration or relocation.

SECTION 5. Obligations of the City.

(a) The City agrees not to unreasonably block, restrict, or limit the construction,
installation, maintenance or upgrade of Company’s Cable system.

(b) The City agrees to process any and all applicable permits for the installation,
construction, maintenance, repair, removal, and other activities associated with the
placement of Company’s communications or transmission facilities of any kind in a
timely and prompt manner.

SECTION 6. Right-of-Way Use Conditions. In addition to complying with the construction
and street occupancy standards set forth in the Mustang Municipal Code, the Company shall
comply with the following:

(a) The Company shall utilize existing poles, conduits and other facilities whenever
possible, and shall not construct or install any new, different or additional poles, conduits, or
other facilities, on public properly, until written approval of the City, is obtained, which approval
by the City shall not be unreasonably withheld. However, no location of any pole or
wire-holding structure of the Company shall be a vested interest and such poles or structures
shall be removed or modified by the Company at its own expense whenever the City determines
that the public convenience would be enhanced thereby.

(b)  The facilities of the Company shall be installed underground in those areas of the
City where existing telephone and electric services are both underground at the time of network
construction. In the areas where either telephone or electric utility facilities are installed aerially
at the time of network construction, the Company may install its facilities aerially with the
understanding that at such time as the existing aerial facilities are required to be placed
underground by the City, the Company shall likewise place its facilities underground.



(c) The Company shall notify the City prior to beginning any work, of the Company's
intention to commence any construction in any streets. The City shall cooperate with the
Company in granting any permits required, providing such grant and subsequent construction by
the Company shall not unduly interfere with the use of such streets and that proposed
construction shall be done in accordance with applicable ordinances.

(d)  All transmission lines, equipment and structures shall be so installed and located
as to cause minimum interference with the rights and reasonable convenience of property owners
and at all times shall be kept and maintained in a safe, adequate and substantial condition, and in
good order and repair. The Company shall at all times use ordinary care and shall install and
maintain in use commonly accepted methods and devices for preventing failures and accidents
which are likely to cause damage, injuries or nuisances to the public. Suitable barricades, flags,
lights, flares or other safety devices shall be used at such times and places as are reasonably
required for the safety of all members of the public. Any poles or other fixtures placed in any
public way by the Company shall be placed in such a manner as not to interfere with the usual
travel on such public way.

(e) The Company shall, at its own expense and in a manner approved by the City,
restore to City standards and specifications any damage or disturbance caused to the public way
as a result of its operations or construction on its behalf. Company shall guarantee and maintain
such restoration for a period of one year against defective materials or workmanship.

(f) Whenever, in case of fire or other disaster, it becomes necessary in the judgment
of the City Manager or the Chief of the Fire or Police Department, to remove or damage any of
the Company's facilities, no charge shall be made by the Company against the City for
restoration and repair, unless such acts taken by the City amount to gross negligence.

(2) The Company shall have the authority to trim trees on public property at its own
expense as may be necessary to protect its wires and facilities, subject to the supervision and
direction of the City. Trimming of trees on private property shall require written consent of the
private property owner.

(h) The Company at its expense shall protect, support, temporarily disconnect,
relocate, or remove any property of the Company when in the opinion of the City Manager the
same is required by reason of traffic conditions, public safety, street vacation, freeway or street
construction or reconstruction, change or establishment of street grade, installation of sewers,
drains, water pipes, power lines, signal lines, transportation facilities, tracks, or any other types
of structures or improvements by governmental agencies whether acting in a governmental or a
proprietary capacity, or any other structure or public improvement, including, but not limited to,
movement of buildings, urban renewal and redevelopment, and any general program under
which the City shall undertake to cause all such properties to be located beneath the surface of
the ground. The Company shall in all cases have the privilege, subject to the corresponding
obligations, to abandon any property of the Company in place. Nothing hereunder shall be
deemed a taking of the property of the Company and the Company shall not be entitled to any
costs, fees, damages or surcharges by reason of anything hereunder. To the extent there are state



or federal funds available to compensate the Company for the cost of relocating its facilities, the
Company shall be offered such compensation on a nondiscriminatory basis.

(1) Upon failure of the Company to commence, pursue or complete any work to be
done in any street and required by law or by the provisions of the Cable Ordinance, within the
time prescribed and to the satisfaction of the City Council, the City Council may, at its option,
cause such work to be done and the Company shall pay to the City the cost thereof in the
itemized amounts reported by the City Manager to the Company within thirty (30) days after
receipt of such itemized report.

()] The Company shall make no paving cuts or curb cuts unless absolutely necessary,
but only after written permission has been given by the City Manager.

(k)  The Company shalt install, in conduit, all cable passing under any roadway.

D Except as provided for herein and in applicable ordinances, the City shall not
unreasonably block, restrict, or limit the construction of the Company's Cable System and shall
process any and all applicable permits for the installation, construction, maintenance, repair,
removal or other activities associated with the Company's Cable System of any kind in a timely
and prompt manner.

(m)  Except as provided for herein and in applicable ordinances, the City shall process
any and all applicable permits for the installation, construction, maintenance, repair, removal,
and other activities associated with the placement of the Company's Cable System in a timely -
and prompt manner.

SECTION 7. Imsurance. The Company shall maintain insurance in the amounts and pursuant
to the conditions set forth in Section 22-161 of the Cable Ordinance. Further, the Company shall
indemnify and hold the City harmless in compliance with, and to the extent as set forth in,
Section 22-162 of the Cable Ordinance.

ARTICLE 3
FRANCHISE FEE/CONSIDERATION

SECTION 1. Franchise Fee.

(a) In consideration for the franchise grant of authority contained herein, the
Company shall pay to the City a franchise fee of five percent (5%) of the annual gross revenues
derived from operation of the Cable System by the Company as provided in section 22-156 of
the Cable Ordinance to provide Cable Service. Nothing in this Franchise shall be construed to
limit any authority of the City to impose any tax, fee or assessment of general applicability.

(b) Such payment shall be in addition to any other payment, charge, permit, fee or
bond owed to the City by the Company and shall not be construed as payment in lieu of personal
or real property taxes levied by State, County or local authorities; provided, however, such fee

shall include and be in lieu of any fee required by the City for any construction, building, or



other permit for use or occupation of, or work in, the streets, except for the inspection fee and
service charge levied under the Mustang Municipal Code.

SECTION 2. Additional Commitments Not Franchise Fees. No term or condition in this
Franchise shall in any way modify or affect the Company's obligation to pay franchise fees.
Although the total sum of franchise fee payments and additional commitments set forth
clsewhere in this Franchise may total more than five percent (5%) of the Company's Gross
Revenues in any 12-month period, the Company agrees that the additional commitments herein
are not franchise fees, nor are they to be offset or credited against any franchise fee payments
due to the City, nor do they represent an increase in franchise fees to be passed through to
subscribers.

SECTION 3. Alternative Compensation. In the event the obligation of the Company to
compensate the City through franchise fee payments is lawfully suspended or eliminated, in
whole or part, then the Company shall pay to the City such other compensation as is permitted by
state or federal law.

SECTION 4. Audit. The City shall have the right to conduct audits pursuant to Sections 22-156
and 22-164 of the Cable Ordinance. '

ARTICLE 4
CUSTOMER SERVICE STANDARDS

The Company shall comply with all applicable customer service standards of the Federal
Communications Commission, as may be set forth in the applicable sections of the Code of
Federal Regulations, including without limitation 47 C.F.R. §§ 76.309, 76.1602, 76.1603,
76.1604, and 76.1619. To the extent such standards are in conflict with those set forth in Section
22-187 of the Cable Ordinance, the parties agree that the federal standards shall prevail.

ARTICLE 5
TERMINATION

If this franchise ordinance is terminated, the Company shall comply with all further requirements
as set forth in the Cable Ordinance.

ARTICLE 6
ACCESS CHANNELS AND SERVICES

SECTION 1. Public, Educational and Governmental Access Channels. The Company shall
provide two (2) Public, Educational and Governmental Access Channels to Subscribers on the
basic service tier within the Franchise Area throughout the term of this Franchise for non-
commercial access programming. One channel is designated as a Government Access Channel,
programmed by the City, and the second channel is designated as an Educational Access
Channel, programmed by an educational consortium designated by the City. The City may



designate an Access Channel as a governmental access or educational access channel at its sole
discretion and shall have sole editorial control over such channels.

SECTION 2. Location of Access Channels. The Company shall locate the Access Channels
on the Basic Service Tier, and shall provide Access Channels to all subscribers, regardless of the
package of service. The Company shall provide ninety (90) days written notice to the City prior
to any relocation of the Government Access Channel.

SECTION 3. Access Interconnections. The Company may interconnect the Access Channels
of the Cable System with the Access Channels of any other cable service provider in the City in
accordance with applicable law.

SECTION 4. Access Channel Quality. The Company shall retransmit the Access Channels
received from the City or its designee without any material degrading of the signal and shall
retransmit any program related material received from the City or its designee as part of the
Access channel signals. "Program related material” shall mean (i) closed captioning for the
hearing impaired, (ii) one alternative language or secondary audio program feed, (iii) program
ratings information, (iv) such other material as may be essential to or necessary for the delivery
of distribution of the primary video stream in a digital form; (v) video description information;
and (vi) any material the FCC specifically identifies as program-related material that a cable
operator retransmitting a broadcast television signal pursuant to FCC must-carry rules is required
to retransmit as part of a broadcast television signal on the Company's basic service tier;
provided, however, that Company is technically capable of passing through any such program
related material; and provided, further, that program related material shall not include any
interactive element or transactional application that requires the functionality of a two-way cable
or similar plant or otherwise suggests that a return path will be provided, including, without
limitation, any feature that prompts a customer to attempt to utilize "triggers" or other options
that are enabled by a return path. All such related audio and other material shall be provided as
part of the Access Channel programming feed transmitted to the Company.

SECTION 5. Return Lines. The Company shall provide an activated cable or fiber connection
to the Company's headend from 1501 North Mustang Road, Mustang, Oklahoma and to the
Company's headend from 612 N. Sara Rd. Oklahoma City Ok. 73127, Oklahoma City,
Oklahoma, that will allow video programming produced by the City and the education
consortium to be cablecast on the Access Channels. The parties shall agree on the location of a
demarcation point at City Hall and at 612 N. Sara Rd. Oklahoma City Ok. 73127. The Company
shall provide such activated cable or fiber connection at no cost to the City and shall have no
obligation to require any third party access to such video path on the Company's side of the
demarcation point, unless required by state or federal law.

SECTION 6. Connection of Public Facilities.

(a) Existing Service Locations. Until the third anniversary of the Effective Date of
this Agreement, the Company shall continue to provide, at no cost to the City, Basic Service to
the number of outlets at the service locations listed on Exhibit A and to all public schools. In the
event separate equipment is needed to receive basic service at these outlets, the Company agrees



to provide upon request, and at no cost to the City, the necessary digital converter equipment to
receive Cable Service for each complimentary outlet.

(b) Audit. Upon request of either party, the Company and the City shall conduct an
audit to ascertain the existing service locations and number of existing outlets and equipment
provided pursuant to this Section 6. The results of the audit must be mutually agreed upon by
the parties. The parties agree to cooperate with each other to complete such audit.

(c) New Installations. If during the three (3) years commencing on the Effective Date
of this Agreement the City or the public schools shall occupy a new building or facility for
governmental purposes and such building is located within the service area, the Company shall
provide, without charge for installation, one (1) service drop to each occupied municipal building
or public school located within one hundred-twenty-five (125) feet of the Company's activated
cable network. The Company shall provide its basic service, at no charge, to one (1) service
outlet at each new installation location. Such outlets shall not be located in areas of buildings
generally available to the public, such as waiting rooms and lobbies.

(d) Service Extensions. The service provided in subsection (a) and (c) above, shall
not be extended by the persons receiving such service to other outlets within the building without
the approval of the Company, which approval shall not be unreasonably withheld. All requests
for service connections, or extensions of service within existing locations shall be made by the
City Manager or his designee to the Company. The entity receiving such service shall pay all
costs, including installation and monthly service charges, for any extension beyond the existing
outlets provided in subsections (a) and (c), above.

ARTICLE 7
DISPUTE RESOLUTION

SECTION 1. Notice of Noncompliance and Opportunity to Cure. In the event either party
believes that the other party has not complied with the terms of the Franchise, it shall notify the
other party in writing with reasonably specific details regarding the nature of the alleged
noncompliance or default. Prior to issuing the written notice of noncompliance or default, the
City shall make a good faith effort to contact the Company in an attempt to resolve the issue
through good faith consultation in the ordinary course of business. The City Manager, or his
designee, has the authority to make initial determinations regarding noncompliance with the
Franchise and to issue written notice of any alleged violations. The City Manager, or his
designee, may mediate any controversy or charge arising from the operations of the Company
under this Franchise Agreement.

SECTION 2. Informal Resolution. Following written notice of any alleged violation, the
parties shall expeditiously schedule a meeting to discuss the dispute informally. In the event that
the dispute is not resolved by the City and the Company’s primary staff contact to the City
within thirty (30) days of the Company’s receipt of the City’s written notice, either party may
upon written notice to the other initiate formal resolution under Section 3, below.

SECTION 3. Formal Resolution. If the matter is not resolved informally under Section 2



(Informal Resolution) of this Article, the matter shall be referred to a committee of the City
Council (the “Committee™), which Committee shall consist of three (3) members of the City
Council to be selected by the City Council. In a meeting before the Committee, the City
Manager or his designee shall present information and make a brief oral presentation
demonstrating reasonable cause of a franchise violation. The Company may present information
and make a brief oral presentation to the Committee. The Committee shall forward its
recommendation on whether reasonable cause of a Franchise violation exists to the City Council.
If the City Council determines there is reasonable cause that a Franchise violation has occurred,
the matter shall be submitted to a mutually-selected mediator. If the Parties cannot agree upon a
mutually-selected mediator within thirty (30) days of the end of the informal resolution period
contained in Section 2 of this Article, each Party shall within twenty (20) days provide a list of
the names of three (3) mediators acceptable to that Party to the Chief Judge of the Canadian
County District Court who shall select a mediator for the Parties from the submitted names. If
the Parties, with the assistance of the mediator, do not resolve the dispute within 75 days of
selection of the mediator, they may enforce their rights solely and exclusively in Canadian
County District Court. The court shall have jurisdiction to demand and compel compliance with
this Agreement and to impose the remedies contained herein.

SECTION 4. Remedies for Non-Compliance. The Canadian County District Court shall,
without limitation, have all rights and remedies provided for herein or otherwise available under
the law, including termination of the Franchise, and the assessment of damages.

(a) Relationship of Remedies.

(1) Non-Exclusivity of Remedies. Subject to applicable law and this Franchise, the
remedies provided for in this Franchise, are cumulative and not exclusive; the exercise of one
remedy shall not prevent the exercise of another remedy, or the exercise of any rights of the City
at law or equity.

(2) No Election of Remedies. Without limitation, the recovery of amounts under the
insurance, indemnity, or bonding provisions of this Franchise shall not be construed as a limit on
the liability of the Company under the Franchise or an excuse of faithful performance of any
obligation of the Company.

(b) Non-Waiver. The Company shall not be relieved of its obligations to comply, promptly and
completely, with any provision of the Franchise by reason of any failure of the City to promptly
enforce compliance with this Franchise, nor does the City waive or limit any of its rights under
this Franchise by reason of such failure or neglect.

ARTICLE 8
MISCELLANEQOUS PROVISIONS

SECTION 1. Severability. If any section, provision or clause of this Franchise is held by a
court of competent jurisdiction to be invalid or unenforceable, or is preempted by federal or state
laws or regulations, the remainder of this Franchise shall not be affected, except as is otherwise
provided in this Franchise.
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SECTION 2. Choice of Forum. Any litigation between the City and the Company arising
under or regarding this Franchise shall occur, if in the state courts, in Canadian County District
Court, and if in the federal courts, in the United States District Court for the Western District of
Oklahoma.

SECTION 3. Force Majeure. The Company shall have no liability to City for penalties or
damages, nor shall City have the right to terminate this Franchise as a result of any failure or
delay of the Company to perform its obligations hereunder if such failure or delay is caused by
factors beyond the control of the Company, including without limitation, war, civil disturbance,
flood or other Act of God, laws, regulations, rules or orders of any governmental agency,
sabotage, or strikes. In the event that delay in performance or failure to perform affects only part
of the Company's capacity to perform, then the Company shall perform to the extent it is
reasonably able to do so. In correcting any causes of non-performance or delay, and in effecting
any partial performance, the Company shall take all necessary corrective actions as expeditiously
as possible without unduly endangering the health, safety and integrity of the Company's
employees or property, or the health, safety and integrity of the public, the rights-of-way, public
property or private property.

SECTION 4. Notice. Unless otherwise agreed to by the parties, any notice provided for under
this Franchise shall be sufficient if in writing and delivered persenally to the following addressee
or deposited in the United States mail, postage prepaid, certified mail, return receipt requested,
addressed as follows, or to such other address as the receiving party specifies in writing:

(a) Notices to the Company shall be mailed to:

Cox Communications - Oklahoma

ATTN: Vice President, Government Affairs
6301 Waterford Blvd.

Oklahoma City, OK 73118

with a copy to:

Cox Communications, Inc.
ATTN: Law & Policy

6205-B Peachtree-Dunwoody Rd.
Atlanta, GA 30328

(b) Notices to the City shall be mailed to:
City of Mustang
City Manager

1501 North Mustang Road
Mustang, Oklahoma 73064

1



(¢c) The Company shall at all times keep the City advised as to which individual(s) are
authorized to act on behalf of the Company and whose acts will be considered to bind the
Company.

SECTION 5. Binding Acceptance. This Agreement shall bind and benefit the parties hereto
and their respective heirs, beneficiaries, administrators, executors, receivers, trustees, successors
and assigns.

SECTION 6. Governing Law. This Franchise Agreement shall be governed in all respects by
the law of the State of Oklahoma and the federal cable Cable Act.

SECTION 7. Captions and References. The captions and headings of sections throughout this
Agreement are intended solely to facilitate reading and reference to the sections and provisions
of this Agreement. Such captions shall not affect the meaning or interpretation of this
Agreement.

SECTION 8. Contractual Obligation. The preemption or preclusion of the exercise by the
City of any of its police power shall not diminish, impair, alter, or affect any contractual benefit
to the City or Company nor any contractual obligation of the Company under this Agreement.
Any and all rights, powers, privileges and authorities arising under this Agreement are each and
all hereby declared by the City and Company to be contractual in nature and to be for the benefit
of the parties.

SECTION 9. No Third Party Beneficiaries. This Franchise is for the benefit of the City and
the Company. Nothing in this Franchise Agreement grants or is intended to grant any claim,
cause of action or right of action for breach of this Franchise Agreement to any person not a
party to or the grantor of this Franchise, it being the explicit intent of the parties that this
Franchise shall not be construed as a third-party beneficiary contract.

SECTION 10. Modification. This Agreement may be amended or modified only by a written
instrument executed by both parties.

[Signatures on next page.]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day
and year written below.

CoxCom, LLC

By:

Title

Date

APPROVED by the City Council of the City of Mustang, Oklahoma on the 17" day of
November, 2015. , ,

MAYOR

ATTEST:

City Clerk

REVIEWED for form.

Municipal Counselor
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EXHIBIT A

Location Address Number of Outlets
City Center 22
City Hall 8
Fire Station 1 7
Animal Control 1
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MUSTANG IMPROVEMENT AUTHORITY NOVEMBER 17, 2015
MUSTANG MUNICIPAL BUILDING 7:00 P.M.
1501 N. MUSTANG ROAD

MUSTANG, OKLAHOMA 73064

AGENDA
A. CALL TO ORDER
B. ROLL CALL
C. NEW BUSINESS
D. CONSENT AGENDA
These items are considered on the Consent Agenda so that members of
the Improvement Authority by unanimous consent can designate routine
agenda items to be approved by one motion. If any item proposed on
the Consent Agenda does not meet with approval of all Trustees that item
will be removed and heard in regular order.
1. Approval of 11/03/15 MIA Minutes
2. Claims List for FY “16
*3. Approval of Change Order #1 and Final Pay Application for Project
Titled Meadow Lane Sanitary Sewer Rehabilitation.

E. INFORMATION/REPORTS

I Trustee Manager
2 Trustees

F. DISCUSSION ITEMS
None.

G.  ADJOURNMENT

*ltems Considered Concurrently on the City Council Agenda.



MUSTANG IMPROVEMENT AUTHORITY
NOVEMBER 3, 2015

The Mustang Improvement Authority met in regular session on Tuesday, November 3,
2015, at 7:00 p.m. in the Mustang Municipal Building Council Chambers. Notice of the
meeting was posted on the Bulletin Board outside the Mustang Municipal Building on
Friday, October 30, 2015, at 2:45 p.m. in compliance with the Open Meeting Law, 25
Q.S., Section 301, et. seq.

A. CALL TO ORDER
Chairman Adams called the meeting to order at 7:17 p.m.

B. ROLL CALL
Trustees Present: Staples
Grider
Jones
Hagan
Schweinberg
Adams

Trustees Absent: Riley
. NEW BUSINESS

None.
D. CONSENT AGENDA

1. Approval of 10/20/15 MIA Minutes
*2. Claims List for FY ‘16

*3. Approval to Turn Past Due Utility Accounts over to the Collection
Agency.
4, Approval of Change Order to Contract for Maintenance and Operation of

Public Streets and Mowing and Maintenance of Public Parks and Facilities.

MOTION was made by Trustee Schweinberg, seconded by Trustee Grider, to approve
ltems D-1 thru D-4 of the Consent Agenda.

AYE: Staples, Grider, Jones, Hagan, Schweinberg, Adams
NAY: None



MIA
NOVEMBER 3, 2015
PAGE 2

E. INFORMATION/REPORTS

1. Trustee Manager
None.

2. Trustees
None.

F. DISCUSSION ITEMS

*1.  Discussion, Consideration and Possible Action regarding Approval of
Contract and Bonds for Project labeled Waste Water Treatment Plant
Improvements.

MOTION was made by Mayor Adams, seconded by Councilman Schweinberg, to
Approve the Contfract and Bonds for Project labeled Waste Water Treatment Plant
Improvements.

AYE: Staples, Grider, Jones, Hagan, Schweinberg, Adams

NAY: None

G. ADJOURNMENT

MOTION was made by Trustee Schweinberg and seconded by Trustee Grider to
adjourn.

AYE: Staples, Grider, Jones, Hagan, Schweinberg, Adams
NAY: None

Meeting was adjourned at 7:18 p.m.

Jay Adams, Chairman

Attest:

Lisa Martin, Secretary



11/12/2015 10:43 EM PURCHASE OCRDER CLAIHM REGISTER PAGE: q

FUND: 68 - IMPROVEMENT AUTHORITY SUMMARY REPCRT
P.C.4 VENDOR # NAME SUMMARY DESCRIETION DATE INVOICE RMOUNT
DEPARTMENT: 63 GENERAL GOVERNMENT
16-0210 01-BQ024 BANCFIRST 2014 A BCOND PAYMENT 11/2015 201511042104 1%0,177.05
16-0913 01-B0120 BOND FUND 4TH PENNY TRENSFER 11/2015 201511102125 3,467.02
16-0030 01-G0030  GENERAL FUND TRANSFER OPERATING FUNDS 11/2015 201511042107 230,000.00
16-0812 01-L0045  LIMITED PURPCSE FUND 3RD PENNY TRANSFER 11/2015 201511102124 60,204.49
16-0209 01-50205  STREET IMPROVEMENT FUND FRANCHISE FEES 11/2015 201511042109 13,000.00
CEPARTMENT TOTAL: 496,848.56
DEPARTMENT : 72 WATER
16-0918 01-00035  OKLAHOMA ELECTRIC CO-0OF ELECTRIC SERVICE 11/2015 201511102130 13,464.64
16-0814 01-00055  OGSE COMPANY ELECTRIC SERVICE 11/2015 201511102126 116.35
16-0823 01-00055  OG&E COMPANY ELECTRIC SERVICE 11/2015 201511122133 936.11
18-0040 01-50057 SEVERN TRENT SERVICES INC PUBLIC WORKS CONTRACT 11/2015 192932 90,274.90
DEPARTMENT TOTAL: 104,792.00
DEPARTMENT: 75 SEWER
16-0891  01-C0010 CADDC ELECTRIC CO-OP [NC  ELECTRIC SERVICE 11/2015 201511042118 225.00
16-0918 01-00035 OKLAHOMA ELECTRIC CO-OP ELECTRIC SERVICE 11/2015 201511102130 1,687.00
16-0877 01-00055 OG&E CCOMPANY ELECTRIC SERVICE 11/2015 201511042113 43.21
16-0040 01-80057 SEVERM TRENT SERVICES INC PUBLIC WORKS CONTRACT 11/2015 132932 50,778.63
DEPERTMENT TQTAL: 52,744.84

FUND TOTAL: 054,385.40



11/12/2015 10:43 RM PURCHASE ORDER CLABAIM REGISTER PRGE: g

FUND: 70 - MIA RESERVE SUMMARY REPORT
B.O.# VENDOR f  NAME SUMMARY DESCRIPTION DATE INVOICE AMOUNT
DEPARTMENT: 70 ADMINISTRATION
le-0686 01-¥0109 ALVIS J. YORK SR. REPLACE WELL #1 11/2015 020690 18,226.86
DEPARTMENT TOTAL: 18,226.84
FUND TOTAL: 18,226.86

GRAND TOTAL: 1,155,834.34



