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MUSTANG CITY COUNCIL
Tuesday, March 05, 2024 - 7:00 PM 
MUSTANG MUNICIPAL BUILDING

1501 N. MUSTANG ROAD
MUSTANG, OKLAHOMA 73064

______________________________________________________________________________

A. CALL TO ORDER

B. PLEDGE OF ALLEGIANCE/INVOCATION
Jeff Kimes, Executive Pastor, Chisholm Heights Baptist Church

C. ROLL CALL

D. INTRODUCTION OF GUESTS/HEARING OF CITIZENS OR DELEGATES

E. NEW BUSINESS, DELETIONS OR CONTINUANCES TO THE AGENDA 

 --------------------------------------------------------------------------------------------------------------------------

 Official action can be taken on items that appear on the agenda or are brought up as
new business.  In reviewing and responding to any agenda item, the Council may, in
whole or in part, adopt, approve, conditionally approve, ratify, deny, defer, amend,
strike or continue any agenda item.  When more information is needed to act on an
item, Council may refer the matter to the City Manager, to the Municipal Counselor, or
to a board or commission for additional study.  Items may be deferred or continued
indefinitely or to a specific date or stricken from the agenda entirely.  

 --------------------------------------------------------------------------------------------------------------------------
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F. CONSENT AGENDA
These items are considered on the Consent Agenda so that members of the City
Council by unanimous consent can designate routine agenda items to be approved by
one motion.  If any item proposed on the Consent Agenda does not meet with approval
of all Councilmembers, that item will be removed and heard in regular order.   In
reviewing and responding to any agenda item, the Council may, in whole or in part,
adopt, approve, conditionally approve, ratify, deny, defer, amend, strike or continue
any item.

F.1 Approval of 02/06/2024 City Council Minutes. 

F.2 *Claims List for FY 2024.

F.3 Approval to Turn Past Due Library Accounts over to Collection Agency.

F.4 Approval of Resolution No. 24-025, a Resolution Accepting In-Kind Donation for
Electronic Message Center.

F.5 Consideration to Declare Old Computer Equipment as Surplus and Authorize the Sale
of the Equipment.

G. INFORMATION/REPORTS

G.1 City Manager Report

G.2 City Council Reports
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H. DISCUSSION ITEMS
--------------------------------------------------------------------------------------------------------------------------

The following numbered items listed for consideration are included for discussion and
action by the City Council.  In reviewing and responding to any agenda item, the
Council may, in whole or in part, adopt, approve, conditionally approve, ratify, deny,
defer, amend, strike or continue any item.

--------------------------------------------------------------------------------------------------------------------------

H.1 Initial Reading and Setting of Public Hearing on Ordinance No. 1299, an Ordinance of
the City of Mustang Vacating an Easement Dedicated to the City of Mustang Located
in the Southwest Quarter of Section 35, Township 11 North, Range 5 West of the I.M.
Canadian County, State of Oklahoma, Within Lot 1, Block 1 of Wild Horse Canyon
Commercial, 1st Plat, as More Particularly Described Below; Declaring Repealer; and
Providing for Severability.

H.2 *Consideration of Change Order Number 1 for the SH-152 Waterline Relocation
Contract with Lone Hickory Cattle, LLC.

H.3 Consideration of the Combined Urban Funding Agreement between City of Mustang
and the Oklahoma Department of Transportation for J/P 36718(04),  J3-6718(004)AG,
the Mustang Multimodal Continuity Phase 1 Project.

I. MATTERS FOR EXECUTIVE SESSION
None.

J. ADJOURNMENT

Note:
*Items considered concurrently on the MIA Agenda.

______________________________________________________________________________



Agenda Item No: F.1

Mustang City Council Agenda Item Report
Meeting Date: March 5, 2024
Submitted by: Lisa Martin
Submitting Department: City Clerk 
Item Type: Minutes
Agenda Section: CONSENT AGENDA 
_______________________________________________________________________________________________________________

Subject Title:
Approval of 02/06/2024 City Council Minutes. 

Recommendation:
Approve

Initiator:
Lisa Martin

Background:
Minutes from the February 6, 2024, City Council meeting.

Financial Impact:

Staff Comments:

Attachments:
02.06.2024 City Council Minutes.pdf

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2470179/02.06.2024_City_Council_Minutes.pdf




















Agenda Item No: F.2

Mustang City Council Agenda Item Report
Meeting Date: March 5, 2024
Submitted by: Ashley Neely
Submitting Department: Finance 
Item Type: Approval
Agenda Section: CONSENT AGENDA 
_______________________________________________________________________________________________________________

Subject Title:
*Claims List for FY 2024.

Recommendation:
Approve

Initiator:
Ashley Neely

Background:
Claims List for FY24

Financial Impact:
$501,262.75

Staff Comments:

Attachments:
GF Claims List - FY24.pdf

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2470409/GF_Claims_List_-_FY24.pdf












































Agenda Item No: F.3

Mustang City Council Agenda Item Report
Meeting Date: March 5, 2024
Submitted by: Julie Slupe
Submitting Department: Library 
Item Type: Approval
Agenda Section: CONSENT AGENDA 
_______________________________________________________________________________________________________________

Subject Title:
Approval to Turn Past Due Library Accounts over to Collection Agency.

Recommendation:
Approve

Initiator:
Julie Slupe

Background:
Past due accounts for February 2024.

Financial Impact:
$702.89

Staff Comments:

Attachments:
February 2024 Collections City Council Copy.pdf

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2464891/February_2024_Collections_City_Council_Copy.pdf




Agenda Item No: F.4

Mustang City Council Agenda Item Report
Meeting Date: March 5, 2024
Submitted by: Janet Watts
Submitting Department: Finance 
Item Type: Resolution
Agenda Section: CONSENT AGENDA 
_______________________________________________________________________________________________________________

Subject Title:
Approval of Resolution No. 24-025, a Resolution Accepting In-Kind Donation for Electronic Message Center.

Recommendation:
Accept

Initiator:
Janet Watts, Finance Director

Background:
Mustang Fire Department received an in-kind donation valued at $45,000 from Metro Sign Corporation.

The donation of the electronic message center and upgrading existing signage includes all parts, installation,
and warranty.

Financial Impact:
Valued at $45,000

Staff Comments:

Attachments:
Resolution No. 24-025 - In-Kind Donation - Sign -Fire Dept.pdf

donation letter.docx

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2471093/Resolution_No._24-025_-_In-Kind_Donation_-_Sign_-Fire_Dept.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2457770/donation_letter.pdf


 
 
 
 
 

RESOLUTION NO.  24-025 
 

 
 
A RESOLUTION ACCEPTING IN-KIND DONATION FOR ELECTRONIC MESSAGE 
CENTER. 
 
WHEREAS, Mustang Fire Department received an in-kind donation valued at $45,000; 
 
WHEREAS, the donation of the electronic message center and upgrading existing 
signage includes all parts, installation, and warranty. 
 
NOW THEREFORE, THE CITY COUNCIL OF MUSTANG, OKLAHOMA RESOLVES: 
That the City of Mustang does hereby accept the in-kind donation. 
 
This is to certify that the above and foregoing Resolution was dully ADOPTED and 
APPROVED by the Mayor and City Council this 5th day of March 2024. 
       
 
 
      _________________________ 
      Mayor 
 
 
 
ATTEST: 
 
____________ __________________ 
City Clerk 





Agenda Item No: F.5

Mustang City Council Agenda Item Report
Meeting Date: March 5, 2024
Submitted by: Jerry Hedrick
Submitting Department: Managerial Department 
Item Type: Approval
Agenda Section: CONSENT AGENDA 
_______________________________________________________________________________________________________________

Subject Title:
Consideration to Declare Old Computer Equipment as Surplus and Authorize the Sale of the Equipment.

Recommendation:
Approve

Initiator:
Jerry Hedrick

Background:
The City has replaced outdated or malfunctioning network and computer hardware, and the IT Department
would like to declare these items as surplus for potential sale in a future bid to a participating company.

Financial Impact:
0.00

Staff Comments:
Recommendation for Council approval to declare assets as surplus in accordance with city/state regulations.

Attachments:
Surpluss.xlsx

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2460081/Surpluss.pdf


Manufacture Product Model Serial Number
hp  e233 monitor 3CQ90310FH
hp  e233 monitor 3CQ90707L4
aruba ap apin0205 CM0463712
aruba ap apin0205 CM0463717
aruba ap apin0205 CM0463980
aruba ap apin0205 CM0463995
aruba ap IAP-205-US CNBTHMJ0C1
aruba ap IAP-205-US CNBTHMJ0H6
aruba ap IAP-205-US CNBTHMJ5ND
aruba ap IAP-205-US CNBTHMJ5Q0
aruba ap IAP-205-US CNBTHMJ5QB
aruba ap IAP-205-US CND5HMJNP6
extreme ap 15789 1235M-40037
extreme ap 15789 1235M-40054
hp compaq 8200 XZ982UT#ABA MXL21308BR
nobilis computer 1150924
dell d14u 9f4xm83
dell d14u 9gmwn83
hp e231 monitor 3CQ5051DZJ
hp e231 monitor 3CQ5051DZZ
hp e232 monitor 3CQ6091JYX
hp e232 monitor cn45381f1g
hp e233 monitor 3CQ903100K
hp e233 monitor 3CQ903100N
hp e233 monitor 3CQ903100P
hp e233 monitor 3CQ9031BQY
hp e233 monitor 3CQ9031BR8
hp e233 monitor 3CQ9031BRC
hp e233 monitor 3CQ9031BRW
hp e233 monitor 3CQ9211DL3
hp e233 monitor 3CQ9221GGG
hp e233 monitor 3CQ9221GGY
hp eliltebook bcalr103cff3t0ahyc
HP Elitebook 850 L3Z86UT#ABA 5CG51907X2
HP Elitebook 850 L3Z86UT#ABA 5CG51907XJ
HP Elitebook 850 L3Z86UT#ABA 5CG51907XX
hp Elitebook 850 5cg925b3vs
HP elitedesk F4K07UT#ABA 2UA4191K2F
hp elitedesk J6D86UT#ABA 2UA5161Z1P
hp elitedesk J6D86UT#ABA 2UA526235T
hp elitedesk G5R50UT#ABA 2UA5262M1R
hp elitedesk G5R50UT#ABA 2UA5262M1W
hp elitedesk G5R50UT#ABA 2UA5262M20
hp elitedesk J6D79UT#ABA 2UA52719JK
HP elitedesk J6D79UT#ABA 2UA52719JY
HP elitedesk J6D79UT#ABA 2UA52719K6



hp elitedesk J6D79UT#ABA 2UA52719K9
HP elitedesk J6D79UT#ABA 2UA52719KQ
hp elitedesk 1FZ04UT#ABA 2UA726270S
HP elitedesk 1FZ01UT#ABA 2UA73922ZJ
hp elitedesk 4DP06UT#ABA 2UA8282BYX
hp elitedesk 4DP06UT#ABA 2UA8282BZ8
HP elitedesk F4K07UT#ABA MXL42710QG
HP elitedesk J6D81UT#ABA MXL538380P
HP elitedesk G5R50UT#ABA MXL5501BHY
HP elitedesk G5R50UT#ABA MXL5501BJ1
HP elitedesk G5R50UT#ABA MXL5501BJ3
HP elitedesk G5R50UT#ABA MXL5501BJB
HP elitedesk G5R50UT#ABA MXL5501BJD
hp elitedesk P4J99UT#ABA MXL6111FR6
HP elitedesk P4J99UT#ABA mxl6243jbn
hp elitedesk P4J99UT#ABA MXL62515JY
HP elitedesk P4J99UT#ABA MXL62515KV
HP elitedesk P4J99UT#ABA MXL62515LZ
HP elitedesk P4J99UT#ABA MXL62515MX
HP elitedesk P4J99UT#ABA MXL62515NQ
HP elitedesk P4J99UT#ABA MXL62515P0
hp elitedesk P4J99UT#ABA MXL62515P8
hp elitedesk P4J99UT#ABA MXL62515PM
hp elitedesk P4J99UT#ABA MXL62515QJ
hp elitedesk P4J99UT#ABA MXL62515QR
HP elitedesk P4J99UT#ABA MXL62515R8
hp elitedesk P4J99UT#ABA MXL62515S5
hp elitedesk P4J99UT#ABA MXL62515S7
hp elitedesk 1FZ01UT#ABA MXL8141DNP
hp elitedesk 1FZ01UT#ABA MXL8291TFF
hp elitedesk 4BV83UT#ABA MXL8292X0B
hp elitedesk 4BV83UT#ABA MXL8292X0K
hp elitedesk 4BV83UT#ABA MXL8292X1D
hp elitedesk 4BV83UT#ABA MXL9033CXY
hp elitedesk 4BV83UT#ABA MXL9033CYR
hp elitedesk 4SX31UT#ABA MXL9103KP5
hp elitedesk 4SX31UT#ABA MXL9103KPJ
HP elitedesk 4SX31UT#ABA MXL9103Q2Y
hp elitedesk 4SX31UT#ABA MXL9171RT7
hp elitedesk 4SX31UT#ABA MXL9171RT8
hp elitedesk 4SX31UT#ABA MXL9171RTF
hp elitedesk 4DP06UT#ABA MXL9181RRW
HP elitedesk 4SX31UT#ABA MXL9216MGM
hp elitedesk 4SX31UT#ABA MXL9216MK3
hp elitedesk 4BB18UT#ABA MXL9323T9B
hp elitedesk 7LL86UT#ABA MXL9515FNW
hp elitedesk G5R50UT#ABA MXL5501BJ2



hp envy K7X03AV#ABA 2MD5090XTG
HP envy K7X03AV#ABA 2MD5090XTJ
hp HP EliteBook 850 G6 5CG925B3VK
nobillis i364m 1231176
Lenovo ideapad P201M5FK
lenovo ideapad 320-15abr pf15nbyx
lenovo ideapad pf0qn1z6
dell inspiron 2dvm3f2
dell inspiron bfdn3f2
Dell Latitude 3540 1r4dg22
dell latitude e5530 hc0c4x1
dell Latitude e5570 66wznc2
Dell latitude e6400 xfr 9338XL1
Dell Latitude E6500 2GM67J1
Dell Latitude E6500 3GM67J1
cisco meraki mx64 Q2KN-QA88-67TY
acer monitor ETLNS0803221008E7E4224
aoc monitor G60H2BA001812
benq monitor ET18710273SL0
dell monitor CN05W540466332C50I8U
dell monitor CN0KU7897161877DAH65
dell monitor CN0MC0406418065Q18RL
dell monitor CN0PF48H641802B30BYL
dell monitor CN0PF48H641802B30CAL
dell monitor a03 CN0PF48H641802BH089L
dell monitor A00 CN0PF48H641802BH08KL
dell monitor a03 CN0PF48H641802CB1UML
dell monitor a00 CN0T808R6418006M081M
dell monitor A00 CN0T808R6418006M0A0M
dell monitor CN0UN4927373179ID75M
dell monitor A00 CN0YVG53728729BC1U7I
dell monitor CN0T808R6418006M0FLM
dell monitor CN0T808R6418006M0GNM
dell monitor CN0CC3526418062HEXZL
dell monitor CN0CC3526418062HEXNL
dell monitor CN0T808R6418006M0FGM
hp monitor 3CQ5241KH4
hp monitor 3CQ5440RW7
HP monitor e233 3CQ81533CK
hp monitor CN45381F1F
HP monitor e232 cn45381fdj
hp monitor CNC503P6XN
hp monitor CNC503P7LG
HP monitor e233 CNC81821D9
hp monitor p222v CNK518072M
HP monitor p222v CNK60103LV
lg monitor 008NDHB0C297



nec monitor lcd2170nx 81302798GA
samsung monitor MJ17H9FPB19911H
sanyp monitor B0110245336683
v7 monitor na
v7 monitor VH02N63512095
viewsonic monitor va703b QAG083312544
dell optiplex DV7X3G1
dell optiplex 3020 5N8Z082
dell optiplex 3020 5N9Y082
dell optiplex 3020 5N9Z082
dell optiplex 3020 5NB0182
dell optiplex 3020 B2WPF02
dell optiplex 3020 H6WPF02
dell optiplex 3020 HS9LR22
dell optiplex 3020 HT80S22
dell optiplex 3020 HV11S22
dell optiplex 3020 5N90182
dell optiplex 3020 19WPF02
dell optiplex 3020 42WPF02
dell optiplex 3040 GLHMJH2
dell optiplex 7010 34SWQW1
dell optiplex 7010 34SXQW1
dell optiplex 7010 34SYQW1
dell optiplex 7010 34TXQW1
dell optiplex 7010 34VYQW1
dell optiplex 7010 34VZQW1
dell optiplex 7010 34XWQW1
dell optiplex 7010 34XXQW1
dell optiplex 7010 34WXQW1
dell optiplex 780 CC9CJN1
dell optiplex 780 GC9CJN1
dell optiplex 780 GD9CJN1
dell optiplex 780 3C9CJN1
dell optiplex 780 HC9CJN1
dell optiplex 790 7XMX4V1
dell optiplex3020 5N2Z082
dell optiplex3020 8BWPF02
dell optiplex3020 D9WPF02
dell optiplex3020 HT0LR22
dell optiplex3040 5d9g0f2
dell optiplex3040 j89g0f2
dell optiplex3040 js8g0f2
dell optiplex780 4C9CJN1
dell optiplex780 8C9CJN1
dell optiplex780 9C9CJN1
dell optiplex780 FC9CJN1
dell optiplex780 JC9CJN1



lenovo p500 cb19727118
hp probook scd85202kf
hp prodesk L9F00UT#ABA MXL52710TG
dell server 3DZDMN2
hp server 661326-S01 MXQ24604BK
hp server 877621-001 MXQ843038C
HP server - proliant 518174-005 MXS102008U
hp server proliant ml110 g7656766-S01 2M221603TK
HP server Proliant ML350 356005-001 USM5040071
HP server Proliant ML350 G8678237-001 2M2314003C
HP server Proliant ml350 g9835852-S01 2M281404D3
HP server Proliant ml350 g9765820-001 2M251004X5
extreme summit 200-24 800105-00-06 0348G-00896
d-link switch F3YO3E4000258
extreme switch 800096-01-03 0247R-00390
luxul switch none
trendnet switch 0014D124B9F2
extreme x440-48p 800474-00-13 1515n-47227
extreme x450e-48p 800307-00-01 1124G-81238
dell xfr latitude e6400 8338xl1
lenovo Yoga 710-14IKB mp16e1vv
hp z240 2TF25UT#ABA 2UA8242G8C
hp z240 2TF25UT#ABA 2UA8242G8H
actineon ACT-016-1217-0015
dell monitor CN0C2JMK74445114CEES
dell monitor CN0RY9797426184S613L
dell monitor CN0KU7897161877DAHW3
dell monitor CN0FP8164663373J0YUU
dell monitor CN0KU7897161877DAHWV
dell latitude 3540 b27dg22
dell latitude e5570 72b0qc2
dell latitude e6500 1GM67J1
dell latitude e5570 bcgznc2
dell latitude e6500 GFM67J1
dell inspiron 6d3fb82
dell latitude e5570 h3wznc2
dell precision DD5DNH1
dell latitude 3540 315dg22
dell latitude e5570 6f35pc2
dell latitude 3540 c45dg22
dell latitude e6500 JFM67J1
dell latitude 3540 49cdg22



Agenda Item No: H.1

Mustang City Council Agenda Item Report
Meeting Date: March 5, 2024
Submitted by: Ryan Connor
Submitting Department: Community Development 
Item Type: Approval
Agenda Section: DISCUSSION ITEMS 
_______________________________________________________________________________________________________________

Subject Title:
Initial Reading and Setting of Public Hearing on Ordinance No. 1299, an Ordinance of the City of Mustang
Vacating an Easement Dedicated to the City of Mustang Located in the Southwest Quarter of Section 35,
Township 11 North, Range 5 West of the I.M. Canadian County, State of Oklahoma, Within Lot 1, Block 1 of
Wild Horse Canyon Commercial, 1st Plat, as More Particularly Described Below; Declaring Repealer; and
Providing for Severability.

Recommendation:
Initial Reading and Setting Date for Final Approval – May 7th, 2024.

Initiator:
Ryan Conner, City Planner

Background:
The applicant, Cedar Creek Consulting on behalf of the owner, is requesting to partially vacate the North 10 ft of
a 20 ft Utility Easement (U/E) within Lot 1 of Block 1 of the Wild Horse Canyon Commercial 1st Plat. This is the
area near the Atwoods development along Old Sara Rd. The particular tract of land currently contains
commercial offices titled the Mustang South Offices, which were built in 2022. There was a prior approved Lot
Split of Tract 1 that created the parcels for Atwoods, the Mustang South Offices, and an undeveloped Tract to
the NW of Atwoods. The Wild Horse Canyon Commercial 1st Plat contains a 20 ft U/E along the South property
line of the Mustang South Offices property. During construction of the Mustang South Offices, the buildings
were inadvertently constructed over the North half of said 20 ft U/E. The applicant failed to show said U/E during
the building permit application process and City Staff did not catch the error. This application and closing of the
North 10 ft of the 20 ft U/E would remove the existing buildings from the encroachment into the U/E while
leaving 10 ft of U/E remaining. There is not an adjacent U/E on the property to the South, so the entire U/E for
this area would be reduced to 10 ft total. The applicant has stated that two (2) utility providers they know of have
facilities inside the South Half of the 20 ft U/E. Said utility providers would be given notice of this application and
would be encouraged to give opinion on closing of said North half of the U/E. The City of Mustang does not have
Water or Sewer infrastructure in said U/E nor does it plan to place infrastructure in said U/E. Staff recommends
final consideration of this easement vacation request on the May 7th, 2024 City Council meeting where there
would be more than 30 days notice to surrounding property owners and utility companies.

Financial Impact:
0



Staff Comments:
Staff recommends the initial reading to take place, with May 7th 2024 be set for final approval.

Attachments:
Ordinance No. 1299 - Partially Vacating Utility Easement - Wild Horse Canyon Comm 1st Plat.pdf

Exhibit.pdf

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2471150/Ordinance_No._1299_-_Partially_Vacating_Utility_Easement_-_Wild_Horse_Canyon_Comm_1st_Plat.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2470411/Exhibit.pdf


ORDINANCE 1299 

AN ORDINANCE OF THE CITY OF MUSTANG, OKLAHOMA, 
PARTIALLY VACATING AN EASEMENT DEDICATED TO THE 
CITY OF MUSTANG AND LOCATED IN THE SOUTHWEST 
QUARTER OF THE SECTION 35, TOWNSHIP 11 NORTH, RANGE 5 
WEST OF THE I.M., CANADIAN COUNTY, STATE OF OKLAHOMA, 
WITHIN LOT 1, BLOCK 1 OF WILD HORSE CANYON 
COMMERCIAL, 1ST PLAT, AS MORE PARTICULARLY DESCRIBED 
BELOW; DECLARING REPEALER; AND PROVIDING FOR 
SEVERABILITY.  
 
WHEREAS, the Wildhorse Canyon Commercial, 1st Plat, was approved by the City 

Council for the City of Mustang on February 2, 2021 and was filed with the County Clerk of 
Canadian County on February 8, 2021 and recorded in Book PL 9, Page 822 (the “Plat”).     
 

WHEREAS, the Plat dedicated to the City of Mustang a utility easement twenty (20) feet 
in depth that extends along the south boundary of Lot 1, Block 1, as shown in the recorded Plat.   

 
WHEREAS, in developing Lot 1, Block 1, the owner of the property constructed 

buildings that encroach ten (10) feet into the dedicated 20-foot easement area, and the Owner 
would like to construct buildings along the remaining south boundary of Lot 1, Block 1 that will 
also encroach ten (10) feet in the dedicated 20-foot easement area.   
 

WHEREAS, the owner of the property has requested that the City of Mustang enact an 
ordinance vacating the north ten (10) feet of the dedicated 20-foot easement area, the area to be 
dedicated being described by metes and bounds as follows, to wit: .   

 
A STRIP OF LAND LOCATED IN LOT 1, BLOCK 1 OF WILD HORSE 
CANYON COMMERCIAL, 1ST PLAT, LOCATED IN THE SOUTHWEST 
QUARTER OF SECTION 35, TOWNSHIP 11 NORTH, RANGE 5 WEST OF 
THE I.M., CITY OF MUSTANG, CANADIAN COUNTY, OKLAHOMA 
ACCORDING TO THE RECORDED PLAT THEREOF, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS:  

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 1, THENCE 
N 00°07'02" E ALONG THE EAST LINE OF SAID LOT 1 A DISTANCE OF 
20.00 FEET; THENCE S 89°52'58" W AND PARALLEL WITH THE SOUTH 
LINE OF SAID LOT 1 A DISTANCE OF 25.00 FEET TO THE POINT OF 
BEGINNING; THENCE S 00°07'02" W AND PARALLEL WITH THE EAST 
LINE OF SAID LOT 1 A DISTANCE OF 10.00 FEET; THENCE S 89°52'58" 
W AND PARALLEL WITH SAID SOUTH LINE A DISTANCE OF 541.82 
FEET TO A POINT OF CURVATURE; THENCE NORTHEASTERLY 
ALONG A CURVE TO THE RIGHT WITH A RADIUS OF 1243.19 FEET, 
CURVE LENGTH OF 10.00 FEET, CHORD BEARING OF N 00°42'48" E, 
AND CHORD LENGTH OF 10.00 FEET; THENCE N 89°52'58" E AND 
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PARALLEL WITH SAID SOUTH LINE A DISTANCE OF 541.67 FEET TO 
THE POINT OF BEGINNING. 

(referred to herein as the “Partial Easement”). 
 
WHEREAS, there are currently two holders of a special right or privilege to use the 20-

foot easement area who have installed facilities in the south ten (10) feet of the 20-foot easement 
area.   

 
WHEREAS, the City of Mustang does not currently occupy the Partial Easement and 

believes it to be necessary and expedient to vacate the Partial Easement.   
 

WHEREAS, at least 30 days prior notice has been given by the City Clerk to holders of 
franchises or others determined by the City Council to have a special right or privilege to use the 
Old Easements, and to all owners of record, as shown by the current year's tax rolls in the office 
of the county treasurer, abutting the Old Easements, and to owners of record of property within 
300 feet of the areas covered by the Old Easements.   
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF MUSTANG, OKLAHOMA: 
 
SECTION 1.  ENACTMENT.  
 

The City of Mustang, Oklahoma, hereby closes and vacates the Partial Easement more 
particularly described above.  The City of Mustang reserves the absolute right to reopen the 
Partial Easement without expense to the City, and this ordinance shall not affect the right to 
maintain, repair, reconstruct, operate or remove utilities, public service corporations, franchise 
holders, or transmission company facilities or services therein, nor shall such closing affect 
private ways existing by operation of law.   
 
SECTION 2.  REPEALER 
 

All former ordinances or parts of Ordinances conflicting or inconsistent with the 
provisions of this Ordinance are hereby repealed. 
 
SECTION 3.  SEVERABIL1TY. 
 

If any section, subsection, sentence, clause, phrase, or portion of this Ordinance is for any 
reason held invalid or unconstitutional by any Court of competent jurisdiction, said portion shall 
be deemed a separate, distinct, and independent provision, and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 
 

[Remainder of page intentionally left blank.] 
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PASSED AND APPROVED this ___ day of May, 2024.  
  
 
       __________________________ 
       Brian Grider, Mayor 
 
ATTEST: 
 
__________________________ 
Lisa Martin, City Clerk 
 
 
APPROVED as to form this ___ day of May, 2024. 
 
 

___________________________ 
Jonathan E. Miller, City Attorney 

 







Agenda Item No: H.2

Mustang City Council Agenda Item Report
Meeting Date: March 5, 2024
Submitted by: David Russell
Submitting Department: Managerial Department 
Item Type: Approval
Agenda Section: DISCUSSION ITEMS 
_______________________________________________________________________________________________________________

Subject Title:
*Consideration of Change Order Number 1 for the SH-152 Waterline Relocation Contract with Lone Hickory
Cattle, LLC.

Recommendation:
Recommend Approval 

Initiator:
David Russell

Background:
Change order #1 reflects an extension of the planned 6" waterline to facilitate construction of a looped waterline
system and allow for the abandonment of a section of an old 4" asbestos cement waterline.  Change order #1
results in an increase in materials resulting in a $29,380.00 increase in project cost which is 2.8% of the original
contract amount. 

Financial Impact:
$29,380

Staff Comments:
Staff recommends approval.

Attachments:
Change Order #1 - Mustang SH152 Water Relocation (Revised).pdf

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2463600/Change_Order__1_-_Mustang_SH152_Water_Relocation__Revised_.pdf


CONTRACT CHANGE ORDER

Change Order Number:         #1 Engineer: Cowan Group Engineering

Date: February 21, 2024 Address: 7100 N Classen, Suite 500

Bid Number: Oklahoma City, OK 73116

Phone: (405) 463-3369

Project Name: SH 152 Water Relocation Fax: (405) 463-3381

Contractor: Lonehickory Cattle, LLC Owner (Grantor): Mustang Improvement Authority

Address: 5433 SE 235th Rd Address: 1501 N. Mustang Road

Talihina, OK Mustang, OK 73064

Phone: 918-721-2290 Phone:  (405) 376-4521

Fax: Fax:

THE FOLLOWING CHANGES ARE HEREBY AMENDED INTO THE  CONTRACT PLANS AND SPECIFICATIONS

ITEM DESCRIPTION UNIT UNIT PRICE CONTRACT

QUANTITY

AMENDED

QUANTITY

COST

Base Bid Items

5 6" PVC C-900 PIPE DR-14 (TRENCHING) LF $65.00 2212.00 2549.00 $21,905.00

6 6" PVC C-900 PIPE DR-14 (BORE) LF $65.00 592.00 707.00 $7,475.00

Net Change Order Amount $29,380.00

Original Contract Amount $1,033,033.00

Total of Previous Change Order(s) $0.00

Total Contract Amount To Date $1,062,413.00

This Change Order $29,380.00 Contract Time by 15 Days

Justification: Base Bid Items are additions and deductions to match field quantities.
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CONTRACT CHANGE ORDER

Change Order Number:         #1 

Date: February 21, 2024

Bid Number:

Project Name: SH 152 Water Relocation

RECOMMENDED:  Cowan Group Engineering

Engineer Signature Engineer

BY:  Brian Schwegal, P.E. Project Manager

Printed Name Title Date

ACCEPTED: Lonehickory Cattle, LLC

Contractor Signature Contractor

BY:  

Printed Name Title Date

APPROVED: Mustang Improvement Authority

Owner Signature Owner

BY:  

Printed Name Title Date
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Agenda Item No: H.3

Mustang City Council Agenda Item Report
Meeting Date: March 5, 2024
Submitted by: David Russell
Submitting Department: Managerial Department 
Item Type: Approval
Agenda Section: DISCUSSION ITEMS 
_______________________________________________________________________________________________________________

Subject Title:
Consideration of the Combined Urban Funding Agreement between City of Mustang and the Oklahoma
Department of Transportation for J/P 36718(04),  J3-6718(004)AG, the Mustang Multimodal Continuity Phase 1
Project.

Recommendation:
Recommend Approval

Initiator:
David Russell

Background:
This is the ODOT funding agreement for the construction of the Mustang Multimodal Phase 1 Project.   This
project funding was awarded through the ACOG Carbon Reduction Program grant the City applied for last year.
 This grant will provide $453,400 in federal funding to supplement the City's contributing funds of $120,524. 
This project will provide for the construction of 5,395 LF of sidewalk between 9 locations and provide sidewalk
connectivity between the public schools within the City of Mustang's corporate limits. 

Financial Impact:
$120,524

Staff Comments:
Staff recommends approval.

Attachments:
Mustang 36718(04) Combined Urban Funding Agreement - ODOT Let.pdf

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2442534/Mustang_36718_04__Combined_Urban_Funding_Agreement_-_ODOT_Let.pdf
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STATE OF OKLAHOMA 

DEPARTMENT OF TRANSPORTATION 

 PROJECT MAINTENANCE, FINANCING, AND RIGHT-OF-WAY AGREEMENT 
 

MULTIMODAL CONTINUITY PROJECT CITY OF MUSTANG 

 
Project No.: J3-6718(004)AG 

 
State Job No.: 36718(04) 

 
      

This Agreement, made the day and year last written below, by and between the City of 

Mustang, hereinafter referred to as the Sponsor, and the Department of Transportation 

of the State of Oklahoma, hereinafter referred to as the Department, for the following 

intents and purposes and subject to the following terms and conditions, to wit:  

WITNESSETH 

 

WHEREAS, The Sponsor requested that certain street improvements be approved by  

the Oklahoma Transportation Commission, as were previously programmed by the  

Sponsor and described as follows: 

 
Project Type Div. County JP No Project No. Work Type Description 

 

ACOG CARBON  
REDUCTION PROGRAM 

04 Canadian 36718(04) 
 

J3-6718(004)AG 

 

PEDESTRIAN/BIKE 
IMPROVEMENTS 

MULTIMODAL CONTINUITY PROJECT  

CITY OF MUSTANG 

 

WHEREAS, the Department is charged under the laws of the State of Oklahoma with 

construction and maintenance of State Highways; and, 

 

WHEREAS, the Department is, by terms of agreements with the Federal Highway 

Administration, responsible for the management and construction of certain federally 

funded projects within the corporate limits of cities within the State of Oklahoma; and, 

 

WHEREAS, the Sponsor has been identified as the beneficiary and sub-recipient of 

such federally funded project; and, 

 

WHEREAS, receipt of the benefits of this project will require that the Sponsor assume 

certain financial responsibilities; and, 

 

WHEREAS, the Sponsor is a municipal corporation created and existing under the 

constitution and laws of the State of Oklahoma; and 

WHEREAS, the laws and constitution of the State of Oklahoma impose financial 

restrictions on the Sponsor and its ability to ensure financial obligations; and, 
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WHEREAS, the Parties hereto recognize those financial limitations and agree that the 

financial obligations assumed by the Sponsor, by the terms of this Agreement, are 

enforceable only to the extent as may be allowed by law or as may be determined by a 

court of competent jurisdiction; and, 

 

WHEREAS, it is understood that, by virtue of the Article 10, Section 26 of the Oklahoma 

Constitution, the payment of Sponsor funds in the future will be limited to appropriations 

and available funds in the then current Sponsor fiscal year. 

 

NOW, THEREFORE: the Department and the Sponsor, in consideration of the mutual 

covenants and stipulations as set forth herein, do mutually promise and agree as 

follows: 

 

SECTION  1:  PROJECT AGREEMENT 

 

1.1  If applicable, the Department will recommend approval of the project by the Federal 

Highway Administration. 

 

1.2  The Sponsor agrees to comply with Title VI of the Civil Rights Act of 1964, 78 Stat. 

§ 252, 42 U.S.C. § 2000d et seq., and all requirements imposed by or pursuant to Title 

49, Code of Federal Regulations, Part 21 - “Nondiscrimination in federally assisted 

programs of the Department of Transportation - effectuation of Title VI of the Civil Rights 

Act 1964". 

 

1.3  The DEPARTMENT and SPONSOR mutually recognize that each party is a 

governmental entity subject to the provisions of the Governmental Tort Claims Act (51 

O.S. § 151 et seq.).  The DEPARTMENT and SPONSOR hereby mutually agree that 

each is and may be held severally liable for any and all claims, demands, and suits in 

law or equity, of any nature whatsoever, paying for damages or otherwise, arising from 

any negligent act or omission of any of their respective employees, agents or 

contractors which may occur during the prosecution or performance of this Agreement 

to the extent provided in the Governmental Tort Claims Act.  Each party agrees to 

severally bear all costs of investigation and defense of claims arising under the 

Governmental Tort Claims Act and any judgments which may be rendered in such 

cause to the limits provided by law.  Nothing in this section shall be interpreted or 

construed to waive any legal defense which may be available to a party or any 

exemption, limitation or exception which may be provided by the Governmental Tort 

Claims Act. 

1.4  The Sponsor understands that should it fail to fulfill its responsibilities under this 

Agreement, such a failure will disqualify the Sponsor from future Federal-aid funding 
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participation on any proposed project.  Federal-aid funds are to be withheld until such a 

time as an engineering staff, satisfactory to the Department has been properly 

established and functioning, the deficiencies in regulations have been corrected or the 

improvements to be constructed under this Agreement are brought to a satisfactory 

condition of maintenance. 

 

SECTION  2:  ENGINEERING RESPONSIBILITIES 

 

2.1  The Sponsor shall provide professional engineering services for the development of 

the Plans, Specifications and Estimates (PS&E) for this project.  Design engineering for 

this project will be performed under the supervision of the Sponsor.  Sponsor warrants 

to the Department that they will review the plans and will certify that the plans are 

acceptable to the Sponsor and are in full compliance with current standards and 

specifications. 

 

2.2  Progress payments will be made to the consultant by the DEPARTMENT upon 

receipt of a properly executed claim form, approved by the SPONSOR, accompanied by 

suitable evidence of the completion of the work claimed, as detailed in the engineering 

contract. 

 

2.3  The Department and Sponsor mutually recognize that each party is a governmental 

entity subject to the provisions of the Governmental Tort Claims Act (51 O.S. § 151 et 

seq.).  The Department and Sponsor hereby mutually agree that each is and may be 

held severally liable for any and all claims, demands, and suits in law or equity, of any 

nature whatsoever, paying for damages or otherwise, arising from any negligent act or 

omission of any of their respective employees, agents or officers which may occur 

during the prosecution or performance of this Agreement to the extent provided in the 

Governmental Tort Claims Act.  Each party agrees to severally bear all costs of 

investigation and defense of claims arising under the Governmental Tort Claims Act and 

any judgments which may be rendered in such cause to the limits provided by law.  

Nothing in this section shall be interpreted or construed to waive any legal defense 

which may be available to a party or any exemption, limitation or exception which may 

be provided by the Governmental Tort Claims Act. 

 

2.4  The Sponsor agrees to the location of the subject project and agrees to adopt the 
final plans for said project as the official plans of the Sponsor for the streets, 
boulevards, arterial highways and/or other improvements contained therein; and further, 
the Sponsor affirmatively states that it has or shall fully and completely examine the 
plans and shall hereby warrant to the Department, the Sponsor’s complete satisfaction 
with these plans and the fitness of the plans to construct aforesaid project. 
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2.5  The Sponsor certifies that the project design plans shall comply, and the project 

when completed will comply, with the requirements of the Americans with Disabilities 

Act (ADA) of 1990 (42 U.S.C. §§ 12101 – 12213), 49 CFR Parts 27, 37 and 38 and 28 

CFR parts 35 and 36. The Sponsor shall be exclusively responsible for integrated ADA 

compliance planning for all Sponsor streets, sidewalks and other facilities provided for 

public administration, use and accommodation, which is required of recipients and sub-

recipients by 49 CFR § 27.11. State highways continued through corporate limits of the 

Sponsor shall be included in the Sponsor’s comprehensive compliance plans. 

 

2.6  To the extent permitted by law, all data prepared under this Agreement shall be 

made available to the Department without restriction or limitation on their further use, 

with exception of any documents or information that would be considered attorney/client 

privileged by the Sponsor. 

 

2.7  The Department will conduct the environmental studies and prepare the National 

Environmental Protection Act documents as required for federally funded projects.  

 

2.8  The Department will forward the environmental documents to FHWA for approval if 

applicable. 

 

SECTION  3:  LAND ACQUISITION AND UTILITY RELOCATION 

 

3.1  The Sponsor warrants to the Department that, they have or will acquire all land, 

property, or rights-of-way needed for complete implementation of said project, free and 

clear of all obstructions and encumbrances and in full accordance with the Department’s 

guidelines for Right-of-Way Acquisition on Federal-Aid Projects, the Uniform Relocation 

Act, the National Environmental Protection Act and all other applicable local, state and 

federal regulations. 

 

3.2    The Sponsor shall be responsible for ensuring all proper tax documentation is filed 

and issued to recipients of funds paid on behalf of the Sponsor for Right-of-Way 

acquisition for this project. 

 

3.3  The Sponsor warrants to the Department that it is knowledgeable of and will comply 

with the provisions of 42 U.S.C.A., Section 4601-4655 and 23 U.S.C.A., Section 323 (as 

amended) and 49 C.F.R. Part 24 in the acquisition of all right-of-way and the relocation 

of any displacees. 

 

3.4  The Sponsor shall remove, at its own expense, or cause the removal of, all 

encroachments on existing streets as shown on said plans, including all buildings, 

porches, fences, gasoline pumps, islands, and tanks, and any other such private 
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installations and shall further remove or remediate any existing environmental 

contamination of soil and water from any source, known or unknown. 

 

3.5  If the acquisition of right-of-way for this project causes the displacement of any 

person, business or non-profit organization, the Sponsor warrants it will provide and be 

responsible for the Relocation Assistance Program and all costs associated with the 

Relocation Assistance Program.  The Department, upon request, will provide a list of 

service providers who have been prequalified to administer the Relocation Assistance 

Program.  The Sponsor agrees to employ a service provider from the prequalified list 

provided by the Department.  Prior to any relocation assistance payments to the 

Sponsor, all files with parcels requiring relocation assistance shall be submitted to the 

Department for audit and compliance review.  The Sponsor shall notify the Department 

within seven (7) days of the date of an offer to acquire being provided to a property 

owner(s) on any parcel which will require relocation assistance.  Written notifications 

regarding service providers, in-house personnel, appeals, offers to acquire or other 

related correspondence shall be properly addressed and remitted as follows: 

 

    Oklahoma Department of Transportation 

    Local Government Division 

    200 N.E. 21st Street 

    Oklahoma City, Oklahoma 73105-3204  

 

3.6  The Sponsor warrants that any procurement, using federal funds, of property, 

goods or professional and personal services required for this project will be acquired by 

the Sponsor in compliance with the federal procurement Regulations at 40 USC 1101-

1104 (Brooks Act) and the Regulations for Administration of Engineering and Design 

Related Service Contracts at 23 C.F.R. Part 172, as well as provisions of State 

purchasing laws applicable to the Sponsor. 

 

3.7  The Sponsor will certify to the Department prior to establishing a letting date that all 

existing utility facilities (if any) have been properly adjusted in full accordance with the 

Department’s Right-of-Way and Utilities Division policies and procedures to 

accommodate the construction of said project; and will be solely responsible for 

payment of any and all contractor expenses, claims, suits and/or judgments directly 

resultant from any actual utility relocation delays. 

 

3.8  The Sponsor shall have the authority pursuant to 69 O.S. § 1001 and 69 O.S. § 

1004 to sell any lands, or interest therein, which were acquired for highway purposes as 

long as such sale is conducted in accordance with the above cited statutes.   
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3.9  The Sponsor agrees that if any property acquired utilizing Federal funding is 

disposed of or is no longer used in the public interest the Sponsor shall reimburse the 

Department at the current fair market value.  

 

3.10  The Sponsor agrees to; 

 

- Transmit copies of the instruments, including all deeds and easements, to the 

Department prior to the advertisement of bids for construction. 

 

- Comply with the provisions of 42 U.S.C.A. § 4601-4655 and 23 U.S.C.A. § 323 
(as amended) and, further comply with 49 C.F.R. Part 24 in the acquisition of all 
necessary right-of-way and relocation of all displacees. 

 

- Convey title to the State of Oklahoma on all tracts of land acquired in the name of 

the Sponsor if the project is located on the State Highway System. 

 

SECTION 4:  FUNDING SUMMARY 

 

4.1  The Department and the Sponsor agree that the project will be financed at a not-

to-exceed, ACOG CARBON REDUCTION PROGRAM total estimated cost of 

$453,400, as described below: 

 

FUNDING SOURCE => ACOG CRP Sponsor 

STATE 
JOB PIECE 

NO. 
DESCRIPTION 

TOTAL 
ESTIMATED 

COST 

SHARE 
(%) 

AMOUNT SHARE (%) AMOUNT 

36718(04) 
Construction - 
(With 6% Inspection) 

$573,924 
 79% up to 
a limit of 

$453,400 Remainder $120,524 

Total $573,924 Total=> $453,400 Total=> $120,524 

 

4.2  Furthermore, the Department and the Sponsor agree that actual Funding Source 

costs incurred by project phases (JP 36718(04,05,06,07) may exceed initial estimates. 

Costs between these project phases will be administratively adjusted based on actual 

cost of each phase, within the total cost of this Agreement, without formal supplemental 

Agreement, in so far as the total project agreement is not exceeded. 

 

4.3  It is understood by the Sponsor and the Department that the funding participation 

stipulated herein may be altered due to bid prices, actual construction supervision costs 

and non-participating costs incurred during construction. The Sponsor will be 

responsible for payment of any estimated local funding prior to advertising the project 

for bid. Upon final acceptance of this project, the total project cost will be determined, 



                                             URBAN PROJECT AGREEMENT – (NOT TO EXCEED)                                             (11/23/2020) 

 

 

 

 

 

7 

and the final amount of local funds (if any) will be determined by the Department’s 

Comptroller per the terms of this Agreement.  A refund will then be made by the 

Department to the Sponsor or additional funding will be requested. The Sponsor agrees 

to make arrangements for payment of any Department invoice within 45 days of receipt. 

 

SECTION  5:  CONSTRUCTION RESPONSIBILITIES 

 

5.1  The Sponsor agrees to comply with all applicable laws and regulations necessary 

to meet the Oklahoma Department of Environmental Quality (ODEQ) requirements for 

pollution prevention including discharges from storm water runoff during the planning 

and design of this project.  Further, the Sponsor agrees and stipulates as stated in the 

ODEQ’s General Permit OKR10, dated September 13, 2017 or latest revision, to secure 

a storm water permit with the ODEQ for utility relocations, when required.  It is also 

agreed that the storm water management plan for the project previously described in 

the document includes project plans and specifications, required schedules for 

accomplishing the temporary and permanent erosion control work, the site specific 

storm water pollution prevention plan and the appropriate location map contained in the 

utility relocation plans.   

 

5.2  The Sponsor’s responsibility for environmental cleanup will be a continuing 

responsibility to remediate any and all known and unknown environmental damage 

throughout the duration of this agreement with the Department in compliance with State 

and federal regulations. 

 

5.3  The roadway improvements and all devices specified herein shall not be altered, 

removed, or cease to be operative without mutual written consent of the Department 

and the Sponsor. 

 

5.4  Upon approval of this agreement and the plans, specifications, and estimates by 

the Sponsor, the Department, and the Federal Highway Administration (if applicable), 

the Department will advertise and let the construction contract for this project in the 

usual and customary legal manner. It is agreed that the projects herein contemplated 

are proposed to be financed as previously described, and that this Agreement, all plans, 

specifications, estimate of costs, acceptance of work, payments, and procedure in 

general hereunder are subject in all things at all times to all local, state and federal laws, 

regulations, orders, approvals as may be applicable hereto. 

 

5.5  The Department shall provide a copy of the executed construction contract to the 

Sponsor, upon receipt of a written request. 
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5.6  The Department will notify the Sponsor of pre-bid dates, bid opening dates, and 

Transportation Commission award dates in writing upon receipt of a written request. 

 

5.7  The Sponsor agrees that prior to the Department’s advertising of the project for bids 

(as to that part of the project lying within the present corporate limits) it will: 

 

- Grant to the Department and its contractors, the right-of-entry to all existing 

streets, alleys, and Sponsor owned property when required, and other rights-of-

way shown on said plans. 

 

- Remove at its own expense, or cause the removal of, all encroachments on 

existing streets as shown on said plans, including all signs, buildings, porches, 

awnings, porticos, fences, gasoline pumps and islands, and any other such 

private installations. 

 

- Prohibit parking on that portion of the project within the corporate limits of the 

Sponsor, except as may be indicated in the plans or hereafter approved by 

agreement with the Department. The Sponsor further agrees not to install, or 

permit to be installed, any signs, signals or markings not in conformance with the 

standards approved by the Federal Highway Administration and Manual on 

Uniform Traffic Control Devices (MUTCD). 

 

- Comply with the Department's standards for construction of driveway entrances 

from private property to the highway, in accordance with the Department's 

manual entitled "Policy on Driveway Regulation for Oklahoma Highways", Rev. 

5/96, 69 O.S. (2001) § 1210. 

 

- Maintain all right-of-way acquired for the construction of this project, as shown on 

said plans, in a manner consistent with applicable statutes, codes, ordinances 

and regulations of the Department and the State of Oklahoma. 

 

- Have the authority pursuant to 69 O.S. 2001 § 1001 and 69 O.S. 2001 § 1004 to 

sell any lands, or interest therein, which were acquired for highway purposes as 

long as such sale is conducted in accordance with the above cited statutes. Prior 

written approval by the Chief, Right-of-Way Division for the Department shall be 

required before any sale is made. 

 

5.8  The Sponsor further agrees and warrants to the Department that, subsequent to the 

construction of said project, the Sponsor will: 
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1) Erect, maintain and operate traffic control devices, including signals, signs and 

pavement markings only in accordance with 47 O.S. 2011 §§ 15-104- 15-106, 

and subject to agreement of the Department: 

 

a) In the event that any traffic signal installed hereunder is no longer needed for 

the purposes designated herein, then the traffic signal installed hereunder 

shall not be moved by the Sponsor to any other point other than that which is 

approved by the Department prior to such removal. 

 

b) In the event there is no mutually agreed location for the reinstallation, the 

Sponsor will assume complete ownership of the equipment following removal, 

if the installation is ten (10) years old or older. If the installation is less than 

ten (10) years old and: 

 

1) In the event the Sponsor desires total ownership of the equipment, the 

Sponsor shall reimburse the Department the original federal funding 

percentage share for the original equipment cost only, amortized for a 

ten(10) year service life, interest ignored, and assuming straight line 

depreciation. 

 

2) In the event the Sponsor does not desire total ownership of the 

equipment, the Sponsor shall sell the equipment at public auction to 

the highest bidder. The Sponsor shall reimburse the Department the 

original federal funding percentage share of the proceeds of such sale. 

 

2) Subject to agreement with the Department, regulate and control traffic on said 

project, including but not limited to, the speed of vehicles, parking, stopping and 

turns only in accordance with 47 O.S. 2011 §§ 15-104- 15-106, and to make no 

changes in the provisions thereof without the approval of the Department. It shall 

be the responsibility of the Sponsor to notify the Department of any changes 

necessary to ensure safety to the traveling public. 

 

3) Maintain all drainage systems and facilities constructed, installed, modified or 

repaired in conjunction with this project or as may be otherwise necessary to 

ensure proper drainage for road surfaces constructed under the terms of this 

agreement. 

 

4) Maintain all curbs and driveways abutting road surfaces constructed under the 

terms of this Agreement and all sidewalks adjacent thereto. 
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5) Maintain all right-of-way areas adjacent to road surfaces, including erosion 

control and periodic mowing of vegetation, in a manner consistent with applicable 

codes, ordinances and regulations. 

 

6) For any portion of the project encompassed under this Agreement that is part of 

the State Highway System, the Sponsor shall maintain all that part of said project 

within the corporate limits of the Sponsor between the gutter lines and the right-

of-way lines, and if no gutter exists, between the shoulder lines and the right-of-

way lines, including storm sewers, all underground facilities, curbs and mowing, 

all in accordance with 69 O.S. Supp. 1994 §901 and all other applicable law. 

 

7) On limited access highways where county roads or city streets extend over or 

under the highway or public roads are constructed on state rights-of-way but 

there is no immediate ingress and egress from the highway, responsibility shall 

be as follows: 

 

a. The public roads as defined in OAC 730:35-1-2 shall be maintained by the 

city or county and shall be included in their roadway mileage inventory. 

 

b. Where county roads or city streets extend over the highway, the roadway, 

approaches and bridge surfaces, including the deck, shall be maintained 

by the city or county. The approach guardrail, bridge structure, and 

highest clearance posting on the structure shall be maintained by the 

Department. 

 

c. Where county roads or city streets extend under the highway, the roadway 

approaches and advance signing shall be maintained by the city or 

county. The Department shall maintain the approach guardrail, bridge 

structure and surface, and the height clearance posting on the structure. 

 

5.9 The Sponsor further agrees and warrants to the Department concerning any sign 

and highway facility lighting included as part of this project: 

 

1) The Sponsor will, upon notice from the Department Engineer, provide at its own 

expense all required electrical energy necessary for all preliminary and 

operational tests of the highway lighting facilities. 

 

2) Upon completion of the construction of said project, the Sponsor will be 

responsible for the maintenance and cost of operation of these highway lighting 

facilities, including all appurtenances thereto and including the sign lighting 

facilities. 
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3) It is specifically understood and agreed that the highway lighting and sign lighting 

facilities specified hereunder shall be continuously operated during the hours of 

darkness, between sunset and sunrise, and shall not be altered, removed or be 

allowed to cease operation without the mutual written consent of the Department 

and the Sponsor. 

 

4) The Sponsor agrees to provide, on a periodic schedule, an inspection, cleaning 

and re-lamping maintenance program to assure the maximum efficiency of the 

highway lighting facilities. 

 

5) In the event that the highway lighting facilities installed hereunder are no longer 

needed for the purposes designated herein, then the highway lighting facilities 

installed hereunder shall not be moved by the Sponsor to any point other than 

which is approved by the Department prior to such removal. 

  

6) In the event there is no mutually agreed location for reinstallation, the Sponsor 

will assume complete ownership of the equipment following removal if the 

installation is twenty (20) years old or older. If the installation is less than twenty 

years old and: 

 

a) In the event the Sponsor desires total ownership of the equipment, the 

Sponsor shall reimburse the Department the original federal funding 

percentage share of the original equipment costs only, amortized for a twenty 

(20) year service life, interest ignored, and assuming straight line 

depreciation. 

 

b) In the event the Sponsor does not desire total ownership of the equipment, 

the Sponsor shall sell the equipment at public auction to the highest bidder. 

The Sponsor shall reimburse the Department the original federal funding 

percentage share of the proceeds of such sale. 

 

5.10 The Department will appoint competent supervision and inspection of the 

construction work performed by the construction contractor and will provide such 

engineering, inspection and testing services as may be required to ensure that the 

construction of the project is accomplished in accordance with the approved Plans, 

Specifications and Estimates. The Department reserves the right to make such changes 

in said plans as may be necessary for the proper construction of said project. 

 

1) The Sponsor agrees to provide such competent supervision as the Sponsor deems 

necessary during times that the work is in progress to ensure the completion of the 
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project to the Sponsor’s satisfaction and the Sponsor’s representatives and the 

Department’s representatives will cooperate fully to the end of obtaining work strictly 

in accordance with the plans and specifications. 

 

2) The Sponsor will make ample provisions annually for the proper maintenance of 

said project, including the provision of competent personnel and adequate 

equipment, specifically, to provide all required maintenance of the project during the 

critical period immediately following construction and to keep the facility in good and 

safe condition for the benefit of the traveling public. 

 

3) The Sponsor warrants to the Department that it will periodically review the 

adequacy of the aforesaid project to ensure the safety of the traveling public and 

should the Sponsor determine that further modifications or improvements be 

required, the Sponsor shall take such actions as are necessary to make such 

modifications or improvement.  When operation modifications are required which in 

the opinion of the Department exceed the capability of the Sponsor's staff, the 

Sponsor agrees to retain, at the sole expense of the Sponsor, competent personnel 

for the purpose of bringing the improvement up to the proper standard of operation. 

 

4) The Sponsor warrants and agrees that upon completion of the aforesaid project, the 

Sponsor assumes any and all financial obligations for the operation, use, and 

maintenance of the aforesaid project. 

 

SECTION 6:  NON-DISCRIMINATION CLAUSE 

 

1. During the performance of this agreement, the Sponsor, for itself, its assignees   

and successors in interest, agrees as follows: 

 

1) Compliance with Regulations: 

The Sponsor shall comply with the regulations relative to nondiscrimination in 

federally-assisted programs of the Department of Transportation, Title 49, Code 

of Federal Regulations, Part 21, as they may be amended from time to time 

(hereinafter referred to as the Regulations), which are herein incorporated by 

reference and made a part of this agreement. 

 

2) Nondiscrimination: 

The Sponsor, with regard to the work performed by it during the agreement, shall 

not discriminate on the grounds of race, color, sex, age, national origin, 

disability/handicap, or income status, in the selection and retention of contractors 

or subcontractors, including procurements of materials and leases of equipment.  

The Sponsor shall not participate either directly or indirectly, in the discrimination 
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prohibited by Section 21.5 of the Regulations, including employment practices 

when the contract covers a program set forth in appendix B of the Regulations. 

 

3) Solicitations for Subcontracts, Including Procurement of Materials and 
Equipment: 

In all solicitations, either by competitive bidding or negotiation, made by the 

Sponsor for work to be performed under a contract or subcontract, including 

procurements of materials or leases of equipment, each potential contractor or 

subcontractor or supplier shall be notified by the Sponsor of the Sponsor’s 

obligations under this agreement and the Regulations relative to 

nondiscrimination on the grounds of race, color, sex, age, national origin, 

disability/handicap, or income status. 

 

4) Information and Reports: 

The Sponsor shall provide all information and reports required by the 

Regulations, or directives issued pursuant thereto, and shall permit access to its 

books, records, accounts, other sources of information and its facilities as may 

be determined by the State Department of Transportation or the Federal Highway 

Administration to be pertinent to ascertain compliance with such Regulations or 

directives.  Where any information required of a Sponsor is in the exclusive 

possession of another who fails or refuses to furnish this information, the 

Sponsor shall so certify to the State Department of Transportation, or the Federal 

Highway Administration, as appropriate, and shall set forth what efforts it has 

made to obtain the information. 

 

5) Sanctions for Noncompliance: 

In the event of the Sponsor’s noncompliance with the nondiscrimination 

provisions of this agreement, the State Department of Transportation shall 

impose such contract sanctions as it or the Federal Highway Administration may 

determine to be appropriate, including but not limited to: 

 

a. Withholding of payments to the Sponsor under the agreement until the 

  Sponsor complies and/or 

b. Cancellation, termination, or suspension of the agreement in whole or  

  in part. 

 

6) Incorporation of Provisions: 

The Sponsor shall include the provisions of sub paragraphs 1) through 5) in 

every contract or subcontract, including procurements of materials and leases of 

equipment, unless exempt by the Regulations or directives issued pursuant 

thereto.  The Sponsor shall take such action with respect to any contract or 
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subcontract or procurement as the State Department of Transportation or the 

Federal Highway Administration may direct as a means of enforcing such 

provisions, including sanctions for noncompliance provided, however, that in the 

event a Sponsor becomes involved in, or is threatened with, litigation by a 

subcontractor or supplier as a result of such direction, the Sponsor may request 

the State Department of Transportation to enter into such litigation to protect the 

interests of the State; and, in addition, the Sponsor may request the United 

States to enter into such litigation to protect the interests of the United States.   

  

SECTION 7:  TERMINATION 

 

7.1 This Agreement may be terminated by any of the following conditions: 

 

a)  By mutual agreement and consent, in writing of both parties. 

 

b) By the Department by written notice to the Sponsor as a consequence of failure 

by the Sponsor to perform the services set forth herein in a satisfactory manner. 

 

c) By either party, upon the failure of the other party to fulfill its obligations as set 

forth herein. 

 

d) By the Department for reasons of its own and not subject to the mutual consent of 

the Sponsor upon five (5) days written notice to the Sponsor. 

 

e) By satisfactory completion of all services and obligations described herein. 

 

7.2 The termination of this Agreement shall extinguish all rights, duties, obligations and 

liabilities of the Department and the Sponsor under this agreement.  If the potential 

termination of this Agreement is due to the failure of either the Department or the 

Sponsor to fulfill their obligation as set forth herein, the non-breaching party will 

notify the party alleged to be in breach that possible breach of agreement has 

occurred.  The party alleged to be in breach should make a good faith effort to 

remedy that breach as outlined by non-breaching party within a period mutually 

agreed by each party. 

 

SECTION 8:  GOVERNING LAW AND VENUE 

 

8.1 Any claims, disputes or litigation relating to the solicitation, execution, 

interpretation, performance, or enforcement of this Agreement shall be governed 

by the laws of the State of Oklahoma and the applicable rules, regulations, 

policies and procedures of the Oklahoma Transportation Commission.  Venue for 
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any action, claim, dispute or litigation, mediation or arbitration shall be in 

Oklahoma County, Oklahoma. 

 

SECTION 9:   DISPUTE RESOLUTION 

 

9.1 The parties hereto have entered into this agreement in the State of Oklahoma 

and the laws of the State of Oklahoma shall apply.  The parties agree to bargain 

in good faith in direct negotiation to achieve resolutions of any dispute and, if 

such efforts are unsuccessful, to retain a neutral mediation service to mediate the 

dispute prior to the filing of any court action.  Mediation shall be conducted in the 

Oklahoma City area and the costs of such mediation shall be borne equally by 

the parties.  If mediation is not successful, venue for any action brought to 

enforce the terms of this agreement shall be in Oklahoma County, State of 

Oklahoma.  Each party shall bear any cost and attorney fees incurred by the 

party in such litigation. 

 

SECTION 10: PRIOR UNDERSTANDINGS 

 

10.1 This agreement incorporates and reduces to writing all prior understandings, 

promises, agreements, commitments, covenants or conditions and constitutes the 

full and complete understanding and contractual relationship of the parties. 

 

SECTION 11: AMENDMENTS OR MODIFICATIONS OF AGREEMENT 

 

11.1 No changes, revisions, amendments or alterations in the manner, scope of type 

of work or compensation to be paid by the DEPARTMENT shall be effective unless 

reduced to writing and executed by the parties with the same formalities as are 

observed in the execution of this Agreement. 

 

 

 

 

 

SECTION 12: RECORDS 

 

12.1 The Sponsor is to maintain all books, documents, papers, accounting records 

and other evidence pertaining to costs incurred and to make such materials 

available at its respective offices at all reasonable times, during the agreement 

period and for three (3) years from the date of final payment under the agreement 

for inspection by the DEPARTMENT and the State Auditor and Inspector, and 

copies thereof shall be furnished to the DEPARTMENT, if requested. 
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SECTION 13: HEADINGS 

 

13.1 Article headings used in this Agreement are inserted for convenience of 

reference only and shall not be deemed a part of this agreement for any purpose. 

 

SECTION 14: BINDING EFFECTS 

 

14.1 This Agreement shall be binding upon and inure to the benefit of the ODOT and 

the Sponsor and shall be binding upon their successors and assigns subject to the 

limitations of Oklahoma law. 

 

SECTION 15: SEVERABILITY 

 

15.1 If any provision, clause or paragraph of this Agreement or any document 

incorporated by reference shall be determined invalid by a court of competent 

jurisdiction, such determination shall not affect the other provisions, clauses or 

paragraphs of this Agreement which are not affected by the determination.  The 

provisions, clauses or paragraphs of this Agreement and any documents 

incorporated by reference are declared severable. 

 

SECTION 16: EFFECTIVE DATE 

 

16.1 This Agreement shall become effective on the date of execution by the 

Department’s Director or his designee.  
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IN WITNESS WHEREOF, the Director of the Department of Transportation, pursuant to 
authority vested in him by the State Transportation Commission, has hereunto 
subscribed his name as Director of the Department of Transportation and the Sponsor 
has executed same pursuant to authority prescribed by law for the Sponsor. 
 
The Sponsor, _____________________ on this _____ of ____________________, 
20____, and the Department on the _____ day of ____________________, 20____. 
 

 
THE CITY OF MUSTANG 

 
APPROVED AS TO FORM      
AND LEGALITY 
 
By          By         
       City Attorney             Mayor 
 
 
 
 
By           
       Attest: City Clerk      (SEAL): Approved – THE CITY 

OF MUSTANG 
 

 
 

STATE OF OKLAHOMA 
DEPARTMENT OF TRANSPORTATION 

 
Recommended for Approval 

 
 
               
Local Government Division  DATE   Director of Project Delivery  DATE 
 
 
 
APPROVED AS TO FORM    APPROVED 
AND LEGALITY 
 
 
 
               
General Counsel   DATE   Deputy Director   DATE 
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