Next scheduled Committee Meeting will discussed at tonight's City Council Meeting.

e The date of the next Committee Meeting will be discussed at tonight's City Council Meeting.

5:55 p.m.

6:00 p.m.

10.

11.

Committee agendas will be available on the Friday before this meeting.

SPRINGDALE CITY COUNCIL
REGULAR MEETING
COUNCIL CHAMBERS
TUESDAY, June 22, 2021

Pre Meeting Activities

Pledge of Allegiance
Invocation — Amelia Williams

OFFICIAL AGENDA
Large Print agendas are available.
Call to Order — Mayor Doug Sprouse

Roll Call — Denise Pearce, City Clerk
Recognition of a Quorum

Recognition of retiring Mayor's Administrative Assistant, Rose Lawrence.

Comments from Citizens

The Council will hear brief comments from citizens present at the meeting during
this period on issues not on the Agenda. No action will be taken tonight. All
comments will be taken under advisement.

Approval of Minutes — June 8, 2021 Council Meeting Procedural Motions. Minutes will be
located at the end of the packet. Pgs. 101-109

Procedural Motions
A. Entertain Motion to read all Ordinances and Resolutions by title only.

B. Entertain Motion to dispense with the rule requiring that ordinances be fully and distinctly
read on three (3) different days for ordinances listed on this agenda as item number(s)
11A — 11H, and 13.A. Motion must be approved by two-thirds (2/3) of the council
members).

Springdale Veteran's Memorial Organization "Virtual Fly-Through" presentation.

An Appeal from the Planning Commission decision to deny their conditional use request
from Inglesia de Dios Pentecostal located at 1880 S. Pleasant Street. Presented by Maria
Perez, representative for Inglesia de Dios Pentecostal M.I1. Pgs. 4 - 8

Reappointments:

A Resolution approving the reappointment of Derek Gibson to the Board of Commissioners
of the Housing Authority of the City of Springdale. Pg. 9

Planning Commission Report and Recommendation by Patsy Christie, Director of Planning
and Community Development



12.

13.

A. An Ordinance amending Ordinance NO. 3307 the same being the zoning ordinance of
the City of Springdale, Arkansas, and the plat pertaining thereto by rezoning certain
lands from Agricultural District (A-1) to Low/Medium Density Single Family Residential
District (SF-2) and declaring an emergency. Pgs. 10-12

B. An Ordinance amending Ordinance NO. 3307 the same being the zoning ordinance of
the City of Springdale, Arkansas, and the plat pertaining thereto by rezoning certain
lands from General Commercial District (C-2) to Light Industrial District (I-1) and
declaring an emergency. Pgs. 13-15

C. An Ordinance amending Ordinance NO. 3307 the same being the zoning ordinance of
the City of Springdale, Arkansas, and the plat pertaining thereto by rezoning certain
lands from Medium Density Multi-Family Residential District (MF-12) to Planned Unit
Development (PUD) and declaring an emergency. Pgs. 16-41

D. An Ordinance amending Ordinance NO. 3307 the same being the zoning ordinance of
the City of Springdale, Arkansas, and the plat pertaining thereto by rezoning certain
lands from Agricultural District (A-1) to High Density Multi-Family Residential District
(MF-24) and declaring an emergency. Pgs. 42-44

E. An Ordinance amending Ordinance NO. 3307 the same being the zoning ordinance of
the City of Springdale, Arkansas, and the plat pertaining there to by rezoning certain
lands from General Commercial District (C-2) to High Density Multi-Family Residential
District (MF-24) and declaring an emergency. Pgs. 45-47

F. An Ordinance amending Ordinance N). 3307 the same being the zoning ordinance of
the City of Springdale, Arkansas, and the plat pertaining thereto by rezoning certain
lands from Thoroughfare Commercial District (C-5) to Light Industrial District (I-1) and
declaring an emergency. Pgs. 48-50

G. An Ordinance amending Ordinance NO. 3307 the same being the zoning ordinance of
the City of Springdale, Arkansas, and the plat pertaining thereto by rezoning certain
lands from Agricultural District (A-1) to General Commercial District (C-2) and declaring
an emergency. Pgs. 51-53

H. An Ordinance amending Ordinance NO. 3307 the same being the zoning ordinance of
the City of Springdale, Arkansas, and the plat pertaining thereto by rezoning certain
lands from Agricultural District (A-1) to General Commercial District (C-2) and declaring
an emergency. Pgs. 54-56

I. A Resolution approving a waiver of street improvements, drainage, curbs, gutters and
sidewalks as set forth in Ordinance NO. 3725 to Carson Engineering and Manufacturing,
INC. in connection with L21-18 a Large Scale Development. Pgs. 57-58

Police and Fire Committee by Chairman Brian Powell

A. A Resolution authorizing a change in staffing of the fire department (5" ambulance).
Committee recommends approval. Pgs. 59-61

B. A Resolution authorizing a change in staffing of the fire department (Battalion Chief).
Committee did not make a recommendation. Pg. 62

Committee of the Whole

A. An Ordinance releasing, vacating, and abandoning a portion of a dedicated public
street, pursuant to ARK. Code Ann. §14-54-104(2), in Henson Heights 2™ Subdivision to
the City of Springdale, Washington County, Arkansas, and declaring an emergency.
Committee recommends approval. Pgs. 63-67

B. A Resolution authorizing the grant of a Conservation Easement on property owned by
the City of Springdale, Arkansas, pursuant to the Arkansas Conservation Easement Act,
ARK. Code Ann. §15-20-401, et seq. Committee recommends approval. Pgs. 68-95



14.

15.

16.

17.

18.

19.

20.

C. A Resolution expressing the willingness of the City of Springdale to apply for STBGP-A
Funding for construction of Phase | of Gene George Boulevard from Don Tyson Parkway
to New Hope Road. Committee recommends approval. Pgs. 96-98

A Resolution setting a hearing date on a petition to abandon a portion of a drainage
easement in the City of Springdale, Benton County, Arkansas. Pgs. 99-100

A Discussion regarding the date of the next City Council Committee Meeting.

Comments from Council Members.
Comments from Department Heads.
Comments from City Attorney.
Comments from the Mayor.

Adjournment.



From: Iglesia de Dios Pentecostal M.I- Monte Sinai

Dear Committee of Springdale,

Today the Church Iglesia de Dios Pentecostal M.1- Monte Sinai will be appealing the decision that was
made on June 1 by the City Chambers. Our application was denied due to the parking spaces that are on
the property and how it would be a conflict with the other businesses at our lacation during the times we
had set for services. There is a total of 52 parking spaces and we are being exceeded to have 42 spaces

available. We want to inform you that the Iglesia de Dios Pentecostal M.I-Monte Sinai at the moment has
a total of 38 active members including children. In general, the most spaces we will be using is 15 and do
not think it is necessary to have more than 42 {which the city is requiring us to have) at the moment. After

the decision from June 1%, the leaders from the Church came to an agreement so there will not be a
conflict with the parking spaces and the businesses around the location to change the days of
congregational services (please see attached days and hours),

From our understanding with the owner this is a first come first serve open lot but we wanted to respect
the businesses around us also and we took that time to communicate with them. To emphasize, the hours
with the Beauty Salon is the only one that will be open every day and during the times we would have
services but other businesses are either closed by 5pm or closed for the day so it will not affect with
parking (Sir Speedy, Speedi Taxes, Precision Martial Arts, Nationwide). The Beauty Salon does ask for
us to provide them with 4 parking spaces from Monday-Sunday. They will be open Monday-Friday
10am-8pm, Saturday 9am-7pm and on Sunday 10 am-4pm. So, on Friday we will have a 1-hour
difference and on Sunday we will be having services the time they are open. We believe that the parking
should not be an issue for us because the 2 days that we will have services even though there is 4 total of
52 spaces 4 will be issued to the salon as asked and the remainder will be open (48 parking spaces) more
than exceeded, If needed we also communicated with First Nation Bank that is also adjacent to the
location 1o be abie to use 10 parking spaces from their property and they did agree to let us ase if we
needed (A letter has been attached for parking agreement with First National Bank), We hope that this
leiter can be taken into consideration so that the iglesia de Dios Pentecostal M.I- Moate Sinai can be able
to use 1880 8. Pleasant St #D as a place to congregate for church services,

Thank you for your time,
B W/ L
e /.{ﬁ& 4 B ‘\\A/j 4
. ¥ Y T AN i Ve
Pastor i!afhae! Ureiia Pastor Mirta Urefia
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Minutes Verbatim from Planning Commission Meeting 06/01/2021

Public Hearing — Conditional Use

The foliowing will be verbatim.

Mr. Parsley: C21-13, Iglesia de Dios Pentecostal M.1., 1880 South Pleasant Street, Use
unit 42, church/synagogue in a C-2 presented by Maria Perez.

Ms. Perez: Hello, good evening. My name is Maria Perez and | am presenting Iglesai de
Dios Pentecostal M.|..

Mr. Parsley: Staff comments.

Ms. Christie: O.K.

Mr. Thomas: | was under the impression that this was tabled so we don't have a power
point for it.

Ms. Christie: The Ingress and Egress to this property is acceptable except that you
have two commercial buildings on this site, the off street parking and loading area is
unacceptable. They are required to have forty two (42) parking spaces based on the
Fire Marshall's recommendation based on occupancy of 146 people.

Ms. Perez: 167
Ms. Christie: I'm sorry?
Ms. Perez: Itis 167 they gave us.

Ms. Christie: 167; O.K. 42 parking spaces. There are only 52 spaces on the entire site.
The hours of service that they are handling provides a conflict with the other uses that
are on this piece of property. They indicated that they would have services throughout
the week. There is signed shared agreement but we didn't have an allocation of what
each of those uses were and how many spaces were assigned for each. They will have
services on Sunday at 11 am. and 2 p.m. and Tuesday evening service at 7 and a
Friday service at 7 and a Saturday at 8. The salon and the martial arts place are both
open during those times so they wouldn't have those spaces to give up. Sir Speedy is
open probably not at that time except on weekends. | just don't think that there is
adequate parking at this location. So my recommendation is to deny the conditional use.

Mr. Parsley: Any questions or comments from the audience; to the Commission. It will
be a call for the vote:

Ms. Mueller: Call for the vote.
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Mr. Parsley: Call for the vote by Ms. Mueller.

Ms. Pounders: Parsley — no; Peters ~ no; Tyler — no; Austin — no; Cover — no; Muelier —
no; Parker — no.

Mr. Parsley: This does not pass 7-0.

Ms. Christie: You have the right to file an appeal with the City Council. You have to do
that within fifteen (15) days. You have to indicate why you think that the Planning
Commission is in error and you have to notify the adjacent property owners again.

Ms. Perez: Yes, ma'am. Real quick, it is my understanding. | should have brought an
update. From my understanding, it was 25 parking spaces that they gave us. | wasn't
aware of the 42 on that. When we communicated with the Fire Marshal there was
another gentleman by the name of Gary. | heard 25, so | wasn't aware of the 42.

Ms. Christie: It is based on the occupancy load and it is one parking space for each 4
persons and 167 would require you to have 42 spaces.

Mr. Perez: O.K. thank you.
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New Days and Hours of Church Service

¢ Sunday School —1lam

Sunday Services- 12pm

* Fridays- 7pm
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FILE NO. C21-13 PLANNING COMMISSION MEETING
= APPLICANT: Iglesia de Dios Pentecostal M.I. June 1, 2021

R S — REQUEST: Conditional Use - for Use Unit 42
HHFE—  F—Feet (church/synagogue) in a C-2 at 1880 S Pleasant St

For Location Reference Only
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RESOLUTION NO.

A RESOLUTION APPROVING THE
REAPPOINTMENT TO THE BOARD OF
COMMISSIONERSOF THE HOUSING AUTHORITY
OF THECITY OF SPRINGDALE

WHEREAS, Derek Gibson is currently serving as Chairman on the Board
of Commissioners and has proven to be a valuable member of this
Commission; and

WHEREAS, Derek Gibson'sterm expired April 9", 2021; and

WHEREAS, the Board of Commissioners of the Housing Authority, under
authority of Arkansas Code 14-169-208, have re-appointed Derek Gibson to
a term beginning April 9", 2021 and expiring on April 9", 2026, subject to
City Council approval.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL
FOR THE CITY OF SPRINGDALE, ARKANSAS, that the
reappointment of Derek Gibson to the Board of Commissioners of the
Housing Authority is hereby approved.

PASSED AND APPROVED this 22™ day of June, 2021.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Attorney

M: Anna/Resolutions/2021 Page 9



ORDINANCENO.

AN ORDINANCE AMENDING ORDINANCE NO. 3307 THE SAME
BEING THE ZONING ORDINANCE OF THE CITY OF
SPRINGDALE, ARKANSAS, AND THE PLAT PERTAINING
THERETO BY REZONING CERTAIN LANDS FROM
AGRICULTURAL DISTRICT (A-1) TO LOW/MEDIUM DENSITY
SINGLE FAMILY RESIDENTIAL DISTRICT (SF-2) AND
DECLARING AN EMERGENCY.

WHEREAS, the Planning Commission of the City of Springdale, Arkansas,
Washington County, gave notice required by law and set a hearing date of June 1,
2021 for hearing the matter of a petition of Hylton Road Real Estate, LLC, requesting
that the following described tract of real estate to be zoned from Agricultural District (A-
1) to Low/Medium Density Single Family Residential District (SF-2).

Layman's Description: Approximately 9 acres at the south end of and along
the west side of Hylton Road. Property is approximately 1,200 feet south of
Butterfly Avenue in Springdale, Washington County Arkansas

Legal Description: PART OF THE SOUTH TEN ACRES OFF THE
NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF
SECTION 17, TOWNSHIP 17 NORTH, RANGE 29 WEST,
WASHINGTON COUNTY, ARKANSAS, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SECTION 17,
TOWNSHIP 17 NORTH, RANGE 29 WEST, SAID POINT BEING A
FOUND IRON PIN WITH CAP “PLS 1429”; THENCE ALONG THE EAST
LINE OF SAID SECTION 17, N02°34'53"E A DISTANCE OF 1315.63
FEET TO THE SOUTHEAST CORNER OF THE NE 1/4 OF THE SE 1/4
OF SAID SECTION 17 A SET IRON PIN WITH CAP “PLS 1156”;
THENCE CONTINUING N02°34'53’E A DISTANCE OF 30.00 FEET TO
THE POINT OF BEGINNING; THENCE LEAVING SAID EAST LINE,
N87°31'53"W A DISTANCE OF 1321.58 FEET TO THE WEST LINE OF
SAID NE 1/4 OF THE SE 1/4; THENCE ALONG SAID WEST LINE,

1
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N02°31'04"E A DISTANCE OF 292.99 FEET TO A SET IRON PIN WITH
CAP “PLS 1156”;, THENCE LEAVING SAID WEST LINE, S87°40'46"E A
DISTANCE OF 1321.92 FEET TO THE EAST LINE OF SAID NE 1/4 OF
THE SE 1/4; THENCE ALONG SAID EAST LINE, S02°34'53"W A
DISTANCE OF 286.41 FEET TO THE POINT OF BEGINNING.
CONTAINING 8.94 ACRES — 389,516 SQ.FT., MORE OR LESS.

AND WHEREAS, after notice as required by law, the Springdale Planning
Commission held a hearing and after hearing arguments for and against such rezoning,
recommends to the Springdale City Council that the area described herein  should be
rezoned from Agricultural District (A-1) to Low/Medium Density Single Family Residential
District (SF-2) for the purposes of that Zoning Ordinance would be more properly carried
out by such rezoning, and that uniess granted, citizens of Springdale will suffer irreparable
harm and damage, and will be substantially deprived of the use of their property.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF SPRINGDALE, ARKANSAS:

SECTION 1: That Ordinance No. 3307, the Amendments thereto, and the Zoning
Plat pertaining thereto of the City of Springdale, Arkansas, should be and the same is
amended as follows:

From Agricultural District (A-1) to Low/Medium Density Single Family Residential
District (SF-2). .

SECTION 2: That all ordinances and parts of ordinances in conflict herewith are
hereby repealed.

SECTION 3: EMERGENCY CLAUSE: it is hereby declared that an emergency
exists and this ordinance, being necessary for the preservation of the health, safety and
welfare of the citizens of Springdale, Arkansas shall be in effect immediately upon its
passage and approval.

PASSED AND APPROVED THIS DAY OF , 2021

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest Cate, City Attorney
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ORDINANCE NO. ______

AN ORDINANCE AMENDING ORDINANCE NO. 3307 THE SAME
BEING THE ZONING ORDINANCE OF THE CITY OF
SPRINGDALE, ARKANSAS, AND THE PLAT PERTAINING
THERETO BY REZONING CERTAIN LANDS FROM GENERAL
COMMERCIAL DISTRICT (C-2) TO LIGHT INDUSTRIAL DISTRICT
(-1) AND DECLARING AN EMERGENCY.

WHEREAS, the Planning Commission of the City of Springdale, Arkansas,
Washington County, gave notice required by law and set a hearing date of June 1,
2021 for hearing the matter of a petition of G&C Family, LLC (Jeffery J. Gearheart),
requesting that the following described tract of real estate to be zoned from General
Commercial District (C-2) to Light Industrial District (i-1).

Layman's Description: 1710 S. Powell Street

Legal Description: A PART OF THE SOUTHWEST QUARTER (8W
1/4) OF THE SOUTHEAST QUARTER (8E 1/4) OF SECTION ONE (1),
TOWNSHIP SEVENTEEN (17), RANGE THIRTY (30) WEST, MORE
PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT A POINT
SOUTH 0°10'19" EAST 379.95 FEET AND SOUTH 89°56'19" WEST
30.0 FEET FROM THE NORTHEAST CORNER OF SAID 40 ACRE
TRACT, SAID POINT BEING ON THE WEST RIGHT-OF-WAY OF
POWELL STREET, AND RUNNING THENCE S 89°56'19" WEST 269.00
FEET; THENCE SOUTH 0°03'37" WEST 4.25 FEET; THENCE SQUTH
89°00'44" WEST 324.85 FEET TO A FOUND IRON PIN; THENCE
NORTH 0°09'15" EAST 5.64 FEET; THENCE SOUTH 89°50'45"° WEST
56.31 FEET TO A REBAR; THENCE SOUTH 0°08'26" EAST 182.05
FEET; THENCE NORTH 89°56'19" EAST 650.21 FEET TO THE WEST
RIGHT-OF-WAY OF POWELL STREET; THENCE NORTH 6°10'19"
WEST 186.00 FEET TO THE POINT OF BEGINNING, CONTAINING
2.72 ACRES, MORE OR LESS.

AND WHEREAS, after notice as required by law, the Springdale Planning
Commission held a hearing and after hearing arguments for and against such rezoning,
recommends to the Springdale City Council that the area described herein  should be

1
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rezoned from General Commercial District (C-2) to Light Industrial District (I-1) for the
purposes of that Zoning Ordinance would be more properly carried out by such rezoning,
and that unless granted, citizens of Springdale will suffer irreparable harm and damage,
and will be substantially deprived of the use of their property.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF SPRINGDALE, ARKANSAS:

SECTION 1: That Ordinance No. 3307, the Amendments thereto, and the Zoning
Plat pertaining thereto of the City of Springdale, Arkansas, should be and the same is
amended as follows:

From General Commercial District (C-2) to Light Industrial District (I-1).

SECTION 2: That all ordinances and parts of ordinances in conflict herewith are
hereby repealed.

SECTION 3: EMERGENCY CLAUSE: It is hereby declared that an emergency
exists and this ordinance, being necessary for the preservation of the health, safety and
welfare of the citizens of Springdale, Arkansas shall be in effect immediately upon its
passage and approval.

PASSED AND APPROVED THIS DAY OF , 2021

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ermest Cate, City Attorney
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ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 3307 THE SAME
BEING THE ZONING ORDINANCE OF THE CITY OF
SPRINGDALE, ARKANSAS, AND THE PLAT PERTAINING
THERETO BY REZONING CERTAIN LANDS FROM MEDIUM
DENSITY MULTI-FAMILY RESIDENTIAL DISTRICT (MF-12) TO
PLANNED UNIT DEVELOPMENT (PUD) AND DECLARING AN
EMERGENCY.

WHEREAS, the Pilanning Commission of the City of Springdale, Arkansas,
Washington County, gave notice required by law and set a hearing date of June 1,
2021 for hearing the matter of a petition of Brenda Lazenby, requesting that the
following described tract of real estate to be zoned from Medium Density Multi-family
Residential District (MF-12) to Planned Unit Development (PUD).

Layman's Description: North of 3018 E. Robinson Avenue, east of Apple
Butter Street

Legal Description: A PART OF THE SOUTHEAST QUARTER (SE 1/4) OF THE
SOUTHWEST QUARTER (SW 1/4) OF SECTION FIVE (5), TOWNSHIP SEVENTEEN
(17} NORTH, RANGE TWENTY-NINE (29) WEST, OF THE FIFTH PRINCIPAL
MERIDIAN, CITY OF SPRINGDALE, WASHINGTON COUNTY, ARKANSAS, BEING
TRACT 2 OF AN INFORMAL PLAT FILED AS PLAT FILE 24-313 OF THE
WASHINGTON COUNTY RECORDS AND BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF THE SE 1/4 OF THE SW 1/4 OF SAID
SECTION 5, SAID POINT BEING A FOUND IRON PIN WITH CAP “PLS 1156”;
THENCE ALONG THE NORTH LINE OF SAID SE 1/4 OF THE SW 1/4, S87°28'54"E A
DISTANCE OF 635.15 FEET TO A FOUND IRON PIN WITH CAP “PLS 1156”; THENCE
LEAVING SAID NORTH LINE AND ALONG A WOVEN WIRE AND BARBED WIRE
FENCE AS REFERENCED IN QUITCLAIM DEED 2018-24438, S02°51'25"W A
DISTANCE OF 506.76 FEET TO A FOUND IRON PIN WITH CAP “PLS 1156”; THENCE
CONTINUING ALONG SAID FENCE, S03°02'44”"W A DISTANCE OF 482.84 FEET TO
A FOUND IRON PIN WITH CAP “PLS 1156”; THENCE LEAVING SAID FENCE AND
ALONG A PIPE FENCE AS REFERENCED IN QUITCLAIM DEED 2018-24438,
503°22'33"W A DISTANCE OF 48.40 FEET TO A FOUND IRON PIN WITH CAP “PLS

1
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1156”; THENCE LEAVING SAID FENCE, N87°28'59"W A DISTANCE OF 632.89 FEET
TO A FOUND IRON PIN WITH CAP “PLS 1156”; THENCE ALONG THE EAST LINE OF
“THE APPLE ORCHARD” SUBDIVISION AS SHOWN ON THE FINAL PLAT (REVISED}
OF “THE APPLE ORCHARD” FILED FEBRUARY 18, 1999 IN PLAT BOOK 15 AT PAGE
138 OF THE WASHINGTON COUNTY RECORDS, N02°50'39”E A DISTANCE OF
1038.00 FEET TO THE POINT OF BEGINNING, CONTAINING 15.12 ACRES, MORE
OR LESS, AND SUBJECT TO ALL RIGHTS OF WAY, EASEMENTS AND RESTRICTIVE
COVENANTS OF RECORD OR FACT.

AND WHEREAS, after notice as required by law, the Springdale Planning
Commission held a hearing and after hearing arguments for and against such rezoning,
recommends to the Springdale City Council that the area described herein  should be
rezoned from Medium Density Muilti-family Residential District (MF-12) to Planned Unit
Development (PUD) for the purposes of that Zoning Ordinance would be more properly
carried out by such rezoning, and that unless granted, citizens of Springdale will suffer
irreparable harm and damage, and will be substantially deprived of the use of their

property.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF SPRINGDALE, ARKANSAS:

SECTION 1: That Ordinance No. 3307, the Amendments thereto, and the Zoning
Plat pertaining thereto of the City of Springdale, Arkansas, should be and the same is
amended as follows:

From Medium Density Multi-family Residential District (MF-12) to Planned Unit

Development (PUD). :

SECTION 2: That all ordinances and parts of ordinances in conflict herewith are
hereby repealed.

SECTION 3: EMERGENCY CLAUSE: |t is hereby declared that an emergency
exists and this ordinance, being necessary for the preservation of the health, safety and
welfare of the citizens of Springdale, Arkansas shall be in effect immediately upon its
passage and approval.

PASSED AND APPROVED THIS DAY OF , 2021

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ermest Cate, City Attorney
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This document prepared by and
after recording, return to:

Rausch Coleman Homes NWA
LLC

4300 W Qak Street

Rogers, AR 72758

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS,
FOR BARBERRY COURT
A SUBDIVISION TO THE CITY OF SPRINGDALE, ARKANSAS

KNOW ALL MEN BY THESE PRESENTS:

That Rausch Coleman Homes NWA, LLC (“Declarant/Developer™), an Arkansas limited liability
company, being the owner and developer of the following-described property located in the City of
Springdale, Washington County, Arkansas, to-wit:

SEE EXHIBIT “A” ATTACHED HERETO (the “Property™)

said Property having been duly platted as Lots # - » Barberry Court, an addition to the City of
Springdale, Washington County, Arkansas, a copy of said Plat being attached hereto as Exhibit “B”, and
hereinafter referred to as “Barberry Cowrt” (“the Subdivision™), this Declaration of Covenants, Conditions and
Restrictions (“Declaration” or “Covenants”) being for the benefit of Declarant and each successive owner of
any Lot within the Property, and to provide for the efficient preservation and maintenance of the Property and
Common Property contained therein, the Declarant desires to impose upon the Property the covenants,
conditions, restrictions, easements, and charges contained in this Declaration and, further, hereby creates the
Barberry Court Property Owners Association (“Association™) to which will be delegated and assigned the
power and obligation of maintaining the Property and Common Property and other Association business in
accordance with the terms of this Declaration.

And the said Declarant, as owner and developer of said Property and Subdivision, does hereby state
that these Covenants shall establish covenants running with the land for the period of time hereinafter set
forth, as provided by law, and shall be binding upon all purchasers and owners of Lots within the
Subdivision, and upon such owners’ heirs, personal representatives, successors and assigns, and upon all
persons claiming under them.

\rticle I Definiti

The following words, when used in these Covenants or any amendments or supplements hereto shatl have
the respective concepts and meanings set forth below:

Section .01~ “Addition” or “Subdivision” shall mean and refer to the Property described above.
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Section 1.02  *Association” shall mean and refer to “Barberry Court Property Owners
Association” established contemporaneously with the filing of this Declaration.

Section 1.03  “Board” or “Board of Directors” shall mean and refer 1o the Board of Directors of the
Association elected in accordance with the provisions of the ByLaws of the Association.

Section 1.04  “Builder” shall mean a residential builder licensed under Arkansas law.

Section 1.05  “Common Property/Properties” shall mean and refer to the areas of mutual enjoyment
and benefit within the Subdivision as identified on the Plat and to any;and all other areas which service
the Subdivision and Property or which is intended for or devoted to/the common use, service and
enjoyment of the Members of the Association, including but nog d to all sidewalks, easements,
perimeter fencing, entry-ways and drainage retention/detenti :The Association shall hold such
title to the Common Property as shall be consistent with the ob _}ecn visioned herein and subject to
the easement rlghts herein of the Members to use and g perties or receive the

Section 1.06  “Declarant” and “Developer” shall mear
NWA, LLC an Arkansas limited liabilit

Section 1.07  “Lot” or “Lots” shall mea
identified or designated as a lot on the Plat,
after the date which they are

Section 1.08  “Mem|
Section 1.09

entity who or
interest in ay

, filed of record in
. and as attached as Exhibit “B”".

Article 11, Mem ggihig and Voting Rights in the Association; Additions.
Section2.01  Members ry Owner of a Lot shall automatically be a member of the Association.
In the event the Owner of a Lot'is a corporation or partnership, a partner or corporate officer shall be
designated to cast the vote on behalf of the partnership or corporation.

Section2.02  Voting Rights. The Association shall have one (1) class of membership for purposes of
voting. Owners shall be entitled to one (1) vote for each Lot owned by the Owner. Notwithstanding, the
Declarant shall have four (4) votes per Lot on all matters until Declarant has conveyed 99% of the Lots to
other Owners (at which time the Declarant shall have one (1) vote per Lot still owned).
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Section 2.03  Election of Board of Directors. In addition to all other rights and privileges granted to
the Declarant under this Declaration, and notwithstanding any provisions of the Bylaws to the contrary,
the Declarant shail be entitled to appoint all of the initial Members of the Board of Directors of the
Association. This right shall continue until the sooner of when (1) the Declarant formally turns over
control to the Association, which may be accomplished by appointing replacement Directors consisting of
Lot Owners other than Declarant or (2) the Declarant no longer has any ownership interest in any Lots.

Section 2.04  Quorum, Notice and Voting Requirements. The quorum, notice and voting requirements
of and pertaining to the Association are set forth within the Bylaws of the Association as the same may be
amended from time to time. Subject to the provisions of Section (b) above and any other provision to the
contrary set out in these Covenants or the Bylaws, any action by or half of the Association, except
for actions allowed to be taken by the Board of Directors alone, may be taken with the assent given in
writing and signed by Members who collectively hold or contro jority of the outstanding votes of the
Association.

ditional tracts.ofidand together with the

is Declarations and €dyenants and added to the
in these Covenants of ylaws of the

by Declarant at any

Section 2.05  Additions to the Property/Subdivisio
improvements situated thereon may become subject
Subdivision if properly approved by procedures sei

o the Subdivision shall be included in
es, and obligations associated therewith

Section 3.01  Liens. t, of any Lot, by the acceptance of a deed

deed, covenants and agrees to pay the

(a)

deed for a Lot to supplement Regular

s and insurance on Cormmon Properties and other Association
(b mntenance, taxes and insurance on Common Propetties as
shed by the Association;

(c) Special assessmel | or other improvements or acquisitions, which assessments are to
be established an as hereinafter provided;

(d) Special individual assessments which might be levied against individual Lot Owners to reimburse
the Association for extra costs for maintenance and repairs caused by the willful or negligent acts
of the individual Owner, his family, guests, or invitees and not caused by ordinary wear and tear;

(e} Individual assessments and fines levied against individual Lot Owners for violation of rules and
regulations pertaining to the Association and/or Common Properties.

Section 3.02  The annual and special assessments, together with interest, costs and reasonable
attorney’s fees required to collect the same, if any, shall be a continuing lien against the Lot owned by the
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party failing to make the payment as due. Assessments shall be made pursuant to the Bylaws of the
Association.

Section 3.03  Purpose. The assessments levied by the Board on behalf of the Association shall be used
to enhance the natural environment, appearance and beauty of the Subdivision, promote the health,
recreation, safety, and general welfare of the residents, and maintenance, repair and improvement the
Common Properties.

Section 3.04  Deposit of Assessments. All sums from assessment
collected and held by the Association and shall be used for the pu
the Bylaws of the Association, y

related payments shall be
set forth in these Covenants and

Initial Assessment in the
sing by the closing
ithout additional
but such a

amount of $150.00 (no proration). This Initial Assg
company/agent or shall be paid by the new Owner
notice required from the Association. The Board may wa
decision shall not affect the applicability.and validity of fut

Section 3.06

Lot shall be
d of Directors of the

Regular Assessments, T

hall be collected in advance and
T whatever other date as amended by the
al assessments by more than twenty-five
houyt the approval of a majority of the Lot

defraying in wh i cost of any construction, reconstruction, repair or replacement of any
capital improve

Section 3.08  Effect of N ent. If any assessment or fine or any part thereof is not paid on the
dates when due, then the unpaid amount of such assessment shall be considered delinquent and shall,
together with any late charge and interest thereon at the maximum rate allowed under applicable law, and
costs of collection thereof, thereupon becoming a continuing debt secured by a self-executing lien on the
Lot of the non-paying Owner which shall bind such Lot in the hands of the Owner and Owner’s heirs,
executors, administrators, devisees, personal representatives, successors and assigns. The Board shall
have the right to reject partial payments of an unpaid assessment and demand the full payment thereof,
The lien for unpaid assessments shall be unaffected by any sale or assignment of a Lot and shall continue
in full force and effect. No Owner may waive or otherwise escape liability for any assessment provided
herein by non-use of the Common Properties or abandonment of the Lot or House.
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Section 3.09  Collection. No set-off shall be allowed to any Lot Owner for repairs or improvements, or
for services contracted for by any Lot Owner without the express written authorization of the Board. The
Board shall be entitled to collect from the Lot Owner all legal costs, including a reasonable attorney’s fee
incurred by the Assoctation in connection with or incidental to the collection of such assessment, or in
connection with the enforcement of the lien resulting therefrom. The lien of the assessments shall be
subordinate to the lien of any bona fide first mortgage upon a Lot.

Article IV, Duties and Powers of Association

IS Board. In addition to the duties
above set forth, and in order (o carry
rights and powers and may

Section4.01  The affairs of the Association shall be conducted,
and powers of the Association as set forth in the Bylaws, or agh
out the obligations of the Association, the Board shall have.
provide for and pay for, out of assessments, the means tQ

(a) Maintain and otherwise manage all the Comny
landscaping on the Common Properties and at

(b)

(¢

urance as the Association may deem necessary
ciation and its Members.

(d)

(e)

(f) To enter into contracts, maintain one (1) or more bank accounts and generally to have all powers
necessary or incidental to the operation and management of the Association.

(g) To execute all declarations of ownership for tax assessment purposes as necessary.

(h) To make reasonable rules and regulations for the operation of the Common Properties and to
amend these Covenants from time to time.
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(i) To request and accept funds from the Developer/Declarant, or an affiliated Builder, to support
and subsidize Association matters and expenses, when necessary, and to reimburse
Developer/Declarant, or the affiliated Builder, for such funds upon receipt of written
invoicefrequest.

Article V Limitati Liabilit

The Association shall be entitied to all protections afforded under the Revised Uniform
Unincorporated Nonprofit Association Act, Ark. Code Ann. § 4-28-601, et al. Neither any Member nor
Owner, nor the Directors and Officers of the Association shall be pe lly lable for debts contracted
for or otherwise incurred by the Association or for any torts co d by or on behalf of the Association
or otherwise. Neither the Declarant, the Association, its Direg icers, Agents or Employees shali

Section 6.01  Members’ Rights. Ev
to benefit from, use and enjoy the Comm
including without limitation the right to b
Common Property offers. Such ri Ght isana
Lot; provided, however, it dt:
alterations, additions

members has the non-exclusive right
pplicable codes and ordinances,

Section 6.02
Propertics s constitute part of the Common Properties,
ociation, subject to the lien of taxes and

; utility easements, pipelines, set-back lines,

(a) All applicable local, state and federal codes, ordinances and restrictions, with specific regard to
construction limitations and maintenance requirements as set forth herein or otherwise.

(b) The right of the Board to prescribe or to enact regulations governing the use, operation, and
maintenance of the Common Property.

(c) The right of the Association in accordance with its Bylaws to borrow money for the purpose of
improving, maintaining and servicing Common Property and facilities.
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(d) The right of the Association as may be provided by its Bylaws to suspend the voting rights of any
Member and to suspend the right of any individual to use any of the Commion Property for any
period during which any assessment against a Lot owned by such Member remains unpaid,
including the right to seek reimbursement or damages from the delinquent Member therefor.

(e) The right of the Association to dedicate or transfer all or any part of the Common Property to any
public agency, authority or utility for such purposes and upon such conditions as the Board of the
Association may determine in its sole discretion.

Articie VII,  Maintenance of C Property

Section 7.01  Association’s Responsibility.

(a) The Association shall maintain and keep i
Common Properties, including the sidewal

n and function the
 shall also maintain
. bdivision or divide
parts of the Subdivision from properties (commercs herwi i ubdivision.

i , tenance,

y maintenance and repairs of
l.code or ordinance with respect to

epair, service, co
entrances. The Associa

repair, replacement, planting, sod
whatsoever nature as may be req

shall be assessed equally among

(b} The cost to the: :
; ons of these Covenants, except as

above-groun e lines or poles that shall be approved, in writing, by a
majority vote oft . ter shall be responsible for the protection of underground utilities
located on his or h ent and be precluded from any alteration of grade or construction
activity which may inte tilities

Article IX,  Use and Division of I

Section 9.01  No Lot may be divided or split. The Subdivision (and each Lot situated therein) shall be
constructed, developed, occupied and used as follows

Section 9.02  Residentiaf Lots. All Lots within the Subdivision shall be used, known and described as
Residential Lots. Only one single family residential dwelling shal be permitted on each Lot. In addition,
only customary and usual necessary structures may be constructed on each Lot as may be permitted by
the City. No building or structure intended for or adopted to business purposes shall be erected, placed,
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permitted or maintained on any Lot. This Covenant shall be construed as prohibiting the engaging in or
practice of any commerce, industry, business, trade or profession within the Subdivision and/or within any
Lot. The restrictions on use herein contained shall be cumulative of and in addition to such restrictions on
usage as may from time to time be applicable under and pursuant to the statutes, rules, regulations and
ordinances of the City or any other governmental authority or political subdivision having jurisdiction
over the Subdivision.

Section 9.03  Residential Purposes. By acquisition of any Lot within the Subdivision, each Owner
(excluding bona fide home builders} covenants with and represents to the Declarant and to the
Association that the Lot is being specifically acquired for the specificand singutar purpose of
constructing and using a single family residential dwelling thereo a residence for such owner
and/or owner’s immediate family members.

beautiful and
nt plans and specifi
its approval prior to

Section 9.04  Submission of Plans. In order to maintai
Subdivision two (2) sets of building and site impro
the Architectural Control Committee (“Committed

leasing setting in the
s must be submitted to
edommencement of

m time within which plans
Otapproved or disapproved in
that period, that the sa
the duties of the Comirij

Section 9.06
materials of the dwelling or ~ All additions shall fall within the building set-backs on said Lot and
shall not be placed over any age or utility easement. All improvements shall be constructed in
accordance to applicable City codes, rules and regulations. Any additions contemplated by the home
owner or Jot owner must submit plans prior to construction to the Committee for approval. The
Committee has complete and sole discretion to approve, modify, deny or change any request for an
addition to an existing structure,

Section 9.07  Surface Drainage. Each Lot shall receive and drain in an unobstructed manner the storm
and surface waters from Lots and drainage areas of higher elevation and from public streets and
easements. No Lot Owner shall construct or permit to be constructed any fencing or other obstructions
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which would impair the drainage of storm and surface waters over and across his Lot. The foregoing
covenants set forth in this paragraph shall be enforceable by any affected Lot Owner and by the City.

Section 9.08  Garage and Detached Structures and Storage Buildings. Al residences constructed in the
Subdivision shall have a private garage to accommodate a minimum of two (2) automobiles. No carports
are allowed on the side, rear or front yards of any Lots. Each garage shall be fully enclosed and contain a
full-length overhead style door. All garage doors are to be kept closed when not entering or exiting the
garage. Any detached structure to be built on a Lot, such as a covered entertainment area, guest house,
pool house, storage building, or other structure, shall conform to the basic styling and materials of the
residential dwelling. Any detached structure contemplated for cons ion by any home owner or lot
owner must, prior to construction, submit acceptable plans to the Committee for approval. The
Committee has complete and sole discretion to approve, modif or change any request for an
addition to any existing structure. '

Section 9.09  Temporary Structures. No trailer, m tion shack, or other
outbuilding shall be erected on any Lot in the Subd
contractors for a reasonable period of time.

Section 9.10  Fences. No fence shall !
building line of any dwelling and the frox
constructed beyond the side set-back line t
placement/location of any perimeter fencin
and/or original developer maynotbe adjusted
Committee and/or the
the inside of the owner

instatler m

Section 9.12  Signs. "] 1y kind shall be displayed to the public view on any Lot except one
professional sign advertis perty for sale, resale or rent, or signs used by builder or agent to

advertise the Property during: onstruction and sale of a dwelling thereon. In no event shall any such
sign stand more than seven (7} feet above ground level, nor be more than five (5) square feet in size, nor

be lighted at night. These signage restrictions and requirements shall not apply to Declarant.

Section 9.13  Parked Vehicles. All vehicles parked in the front of the front building line must be
parked on the driveway. No inoperative vehicles of any nature shall be permitted to remain on any Lot or
Lots for a period in excess of one (1) day. It is the intention of the Declarant that, except on special
occasions such as holidays or events at an Owner’s residence that all parking shall be in driveways and
not on a street or on any yard. Accordingly, no vehicle shall be parked on the street for more than two (2)
consecutive days and shall not be parked overnight on a street. Any violation of this section may result in
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a towing of the vehicle at the owner’s expense per municipal regulations. No vehicle maintenance shall
be performed on the streets or in the front yards or on parking pads of any Lot.

Section 9.14  Appearance of Lot. All Owners shall be required to keep their Lot in a clean and sanitary
condition whether or not they have constructed a residence on the Lot. All open areas on Lots shall be
kept mowed to a height of not more than six (6) inches. No playgrounds, swing sets, trampolines,
swimming pools, picnic tables, or other similar equipment is allowed in the front yards of any Lot. The
Board and Committee may promulgate rules and regulations regarding the maintenance of Lots and
adequate enforcement mechanisms in the event a Lot is not properly maintained.

Section 9.15  Upon failure of the Owner to maintain or lands
with the provisions above, the Association may, upon 15 da

he grounds of any Lot in accordance
n notice to the Owner, cause the

enforcement costs shall be assessed to the Owner, and sk onsti : on the Lot, and may be
collected in accordance with Section 3.

Section 9.16  Recreational Vehicles and Accessorie
vehicles used for recreational purposes are allowed in th
private garage.

hicles, and
ntirely into a

Section 9.17  Storage and Construction Mz ) ials may only be stored on a Lot
for thirty (30) days prior totheic encement 0 § f er, construction is to be
completed within a reasgnab ime. be aliowed to store materials on a Lot

elocated at the rear of each residential unit or
. All Lots shall be maintained in a neat and

temporary building ma
until the Subdivision rea

Article X,  Noisances

Section 10.01  No noxious or offensive activity shall be carried on in, upon, or around any residence or
Lot or in or upon any Common Property or easement areas, nor shall anything be done thereon which
may be or may become an annoyance or a nuisance to the remaining Owners or their tenants or licensees
or any of them, which shall in any way interfere with the quiet enjoyment of such of the Owners, tenants,
or licensees of his respective residence of Lot or which shall in any way increase the rate of insurance for
the Property.
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Section 11.01  Reasonable regulations concerning the use of the Property, including Common Property

and all other areas which the Association maintains, regardiess of fee ownership, may be made and
amended from time to time by the Association.

Article XII.  Enforcement of Obligations; Miscellaneous

1th the terms of these Covenants
comply, the Declarant, the

Section 12.01  Each Owner shall be governed by and shall co
and the Bylaws of the Association. Upon failure of an Owne
Association, any mortgagees having a first lien, or other
proceedings, and the prevailing party shall be entitled ¢
reasonable attorney’s fees. The failure of any of th
right, requirement, restriction, covenant, or other p
not be deemed to be a waiver of the right to seek ju
therewith.

Section 12.02  Fines. The Association
against an Owner and his Lot if the Owner
employees, agents, or contractors v10£ate api
of violation or for each d '
Owners obligations undg

d acknowledged by the Owners of sixty percent
ct between an amendment or termination properly executed

st one (1) Lot) and any amendment or termination properly
f the Lots, the instrument executed by the Declarant shall
t’s ownership of at least one (1) Lot. The provisions of any

executed by the
prevail during t

properly recorded.

Section 12.04  Notice. Any notice required to be given to any Member or Owner shall deemed o have
been properly delivered when deposited in the United States mail, postage pre-paid, addressed to the last-
known address of the person who appears as the Member or Owner on the records of the county at the
time of such mailing.

Section 12.05  Disputes. Matters of dispute or disagreement between Owners with respect to
interpretation or application of the provisions of these Covenants shall be determined by the Declarant.
These determinations (absent arbitrary and capricious conduct or gross negligence) shall be final and
binding upon all Owners.
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Section 12.06  These Covenants shall run with the land and shall be binding on all parties and ail
persons claiming under the land and the Property for a period of twenty (20) years from the date this
instrument is recorded, after which time said Covenants shall be automatically extended for successive
pertods of ten (10) years unless an instrument signed by a majority of the then-Owners of the Lots has
been recorded agreeing to change said Covenants in whole or in part.

Section 12.07 If any provision of this Declaration or any section, clause, phrase, work or application
thereof in any circumstance is held to be invalid, the validity of the remainder of these Covenants and of
the application of the remaining provisions shall not be affected therg

(signature pa
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IN WITNESS WHEREQOF, Rausch Coleman Homes NWA, LILC, an Arkansas limited liability company,
has authority to cause these presents to be duly executed by the undersigned on this day
of , 20

Rausch Coleman Homes NWA, F1.C

STATE OF ARKANSAS )

COUNTY OF

, 20 efore me, the undersigned officer,
, known to me {or satisfactorily proven) to be
and whose name is subscribed to

ted the same for the purposes therein contained.

On the
personally appeared

the
the within in$

unto set my hand and official seal this day of

Notary Public

Filing No.

My Commission Expires:

(Seal)
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EXHIBIT A
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EXHIBIT B

Plat

Page 32



Development Plan for

BARBERRY COURT

Planned Unit Development
June 7, 2021

NOTE: The approved final development plan shall be binding on all subsequent owners of
the land until revised or repealed as authorized in Chapter 130 of the Springdale Code of
Ordinances.

General Eligibility and Staging Requirements

1. Location: The intent is to apply the PUD district to the approximately 15.12 acres
included in the project, all of which are within the municipal limits of Springdale. The Land Use
Plan Map shows the area designated for Commercial. In 2020 the property was rezoned to
MF-12 and then the Planning Commission recently approved a preliminary plat for 96 duplex
units.

2. Ownership: The property is owned by Brenda Lazenby, which is the Applicant for the
PUD. A Commissioner's Deed establishing ownership is included in the rezoning application
materials.

3. Project size: The property includes approximately 15.12 acres, in excess of the ten-
acre minimum required by city code.

4, Staging: The 15.12 acres is the entirety of the project. The developer does not
anticipate bringing any additional/other properties into the PUD.

The project includes one phase that will start immediately after PUD approval. The walking
trails and tot-lot will be built during Phase 1 construction.

Developer intends to begin construction as quickly as is practical once construction plans are
approved by all appropriate regulatory entities. Anticipated timeframe is completion of
construction within eighteen months of City Council PUD approval.
APPLICATION REVIEW PROCEDURES
1. One Phase:
a. A preapplication conference with planning and community development staff. — An
initial pre-application conference with planning department was held on Aprif 12. A
second pre-application conference was held on April 23.

b. The preliminary development plan is submitted for review and approval by the
planning department staff along with the preliminary plat, rezoning application, and
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June 7, 2021
Barberry Court PUD Development Plan
Page 2

other supporting materials. Following staff review and revisions, revised application
materials will be reviewed and potentially approved by Planning Commission and
City Council.

C. Final development plan approved as a whole or in phases by the planning
commission and city council following its review for conformity with the preliminary
development plan.

d. The final development plan shall be approved prior to the issuance of any building
permits within any portion of the planned unit development and shall be recorded
prior to the issuance of a building permit.

5. Civil Engineer & Land Surveyor: Engineering Services, Inc., 1207 South Old Missouri
Road, Springdale, AR 72764, (479) 751-8733, jappel @engineeringservices.com.

6. Size: Approximately 15.12 acre tract — legal description as follows:

SURVEY DESCRIPTION:

A PART OF THE SOUTHEAST QUARTER (SE 1/4) OF THE SOUTHWEST QUARTER (SW 1/4) OF SECTION
FIVE (5), TOWNSHIP SEVENTEEN (17) NORTH, RANGE TWENTY-NINE (29) WEST, OF THE FIFTH
PRINCIPAL MERIDIAN, CITY OF SPRINGDALE, WASHINGTON COUNTY, ARKANSAS, BEING TRACT 2 OF
AN INFORMAL PLAT FILED AS PLAT FILE 24-313 OF THE WASHINGTON COUNTY RECORBDS AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF THE SE 1/4 OF THE SW 1/4 OF SAID SECTION 5, SAID
POINT BEING A FOUND IRON PIN WITH CAP “PLS 1156”; THENCE ALONG THE NORTH LINE OF SAID SE
1/4 OF THE SW 1/4, S87°28'54"E A DISTANCE OF 635.15 FEET TO A FOUND IRON PIN WITH CAP “PLS
1156"; THENCE LEAVING SAID NORTH LINE AND ALONG A WOVEN WIRE AND BARBED WIRE FENCE AS
REFERENCED IN QUITCLAIM DEED 2018-24438, S02°51'25"W A DISTANCE OF 506.76 FEET TO A FOUND
IRON PIN WITH CAP “PLS 1156" THENCE CONTINUING ALONG SAID FENCE, S03°02'44"W A DISTANCE
OF 482.84 FEET TO A FOUND IRON PIN WITH CAP “PLS 1156"; THENCE LEAVING SAID FENCE AND
ALONG A PIPE FENCE AS REFERENCED IN QUITCLAIM DEED 2018-24438, S03°22'33"W A DISTANCE OF
48.40 FEET TO A FOUND IRON PIN WITH CAP “PLS 1156”; THENCE LEAVING SAID FENCE, N87°28'59"W
A DISTANCE OF 632.89 FEET TO A FOUND iRON PIN WITH CAP “PLS 1156"; THENCE ALONG THE EAST
LINE OF “THE APPLE ORCHARD” SUBDIVISION AS SHOWN ON THE FINAL PLAT (REVISED) OF “THE
APPLE ORCHARD” FILED FEBRUARY 18, 1999 IN PLAT BOOK 15 AT PAGE 138 OF THE WASHINGTON
COUNTY RECORDS, N02°50'39°E A DISTANCE OF 1038.00 FEET TQO THE POINT OF BEGINNING,
CONTAINING 15.12 ACRES, MORE OR LESS, AND SUBJECT TO ALL RIGHTS OF WAY, EASEMENTS AND
RESTRICTIVE COVENANTS OF RECORD OR FACT.

7. Project Name: Barberry Court Planned Unit Development

8. Site Plan: Drawings are attached illustrating the subdivision layout, typical setbacks,
connectivity, green space, monument sign concept, landscaping, and sample home
elevations.

1. Development Strategy — intent is to develop an approximately 15.12 acre site as a

PUD with single-family homes on 87 residential lots. Developer intends to build and sell
homes on the lots and/or sell lots,
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June 7, 2021
Barberry Court PUD Development Pian
Page 3

a) Lots will be similar to conventional subdivision lots with a front load garage accessing a
public street in front of the home and a private back yard behind the house. Typical lot
size is 40’ wide by 110°-140’ deep.

2. Permitted Uses in Barberry Court PUD: The entire development will be single family
residential homes. No multi-family residential or industrial uses are proposed or allowed for
this development.
For alt areas, specific Use Units allowed are:
Use Unit 1 — Citywide Public Uses by Right
Use Unit 4 — Cultural, Recreational, and Health Facilities
Use Unit 8 — Single Family Dwellings
Use Unit 34 — Model Home/Temporary Marketing Office
3. Site Development Requirements
A) Density, Bulk, Area and Yard Regulations
Density — 87 single family fots on 15.12 acres = 5.75 lots/acre and 4,400 s.f./lot
Green Space — 2.40 Acres / 15.12 Acres = 15.9% (15.0% Minimum Required)
Lot size - 40’ Wide x 110°-140’ Deep Typical
B) Building Setbacks
Front Load Residential Building Setbacks:

Front — 25 Feet for Interior Lots

30 Feet for Exterior Lots
Interior Side — 5 Feet

Exterior Side (Along Street ROW-Corner Lots) — 10 Feet
Rear — 20 Feet
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Barberry Court PUD Development Pian
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PLANNED UNIT DEVELOPMENT CONCEPT AND NARRATIVE

NWA LD, LLC, the Developer of the Barberry Court project, proposes a Planned Unit
Development (PUD) with 87 residential homes located on approximately 15.12 acres in east
Springdale. The subject propenty includes the north 15,12 acres of Washington County Parcel
815-30506-000. The project is situated north of East Robinson Avenue (U.S. Highway 412,
between Apple Butter Street and Butterfield Coach Road. This property is designated for
commercial use on the City’s L.and Use Plan, but was recently rezoned to MF-12.

The intent of the development is to provide a unique single family residential development
with creative green space areas that provides opportunities for outdoor recreation. The project
will provide homes within one mile of Parsons Hills Elementary School and Harp Elementary
School.

The project is being proposed as a Planned Unit Development to provide a mix of housing
options not widely available in this area and not achievable within the City’s standard
residential zoning districts due to the shape and size of the of the proposed lots. Proposed
building setbacks within the PUD will vary between the interior jots and the exterior lots. The
interior lots will have a standard 25-foot front setback. However, the exterior lots will all have
30-foot front setbacks, allowing additional stacking space for vehicles in the driveway. Net
residential project density (5.75 lots/acre) is comparable to conventional residential
developments in Springdale and is not the primary factor for proposing the PUD. Instead, the
smaller lot width will allow the developer to achieve this same density while also preserving
more than 15% of the natural green space and creating a development which stands out in
many respects from typical offerings.

Proposed side setbacks are five feet wide for all residential iots. This will ensure eaves of
adjacent homes are separated by at least ten feet to comply with fire code separation
requirement.

Rear setbacks are proposed to be twenty feet. This will ensure all lots have a useable back
yard area and provides room for any necessary utilities.

Each home is required to have an attached garage with capacity for at least two vehicles. The
covenants provide requirements for any accessory structures to be placed on the lots.

Use of the development is single family residential. There are no duplex, triplex, or multi-
family use units allowed in the development. The following specific use units will be allowed in
the residential portion of the development:

Use Unit 1 — Citywide Public Uses by Right

Use Unit 4 — Cultural, Recreational, and Health Facilities
Use Unit 8 — Single Family Dwellings

Use Unit 34 — Model Home/Temporary Marketing Office
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Covenants specify exterior building material requirements, all of which will be required to be
high quality, upscale materials. The first floor (up to the second floor plate) of each home will
be 100% brick, stone, or manufactured stone with no siding. Primary building materials will
include brick, stone, manufactured stone, wood, and concrete siding (such as Hardy brand).
Developer intends to build and sell the homes, as opposed to building and then renting homes
or selling lots to individuals or home builders. Plans and elevations of several sample homes
similar in appearance/materials to the types of homes developer will build in this subdivision
are enclosed with this development plan. To facilitate marketing and selling homes,
developer will operate a temporary sales office and up to four model homes with four different
floor plans at a time in the development. Covenants include various provisions to ensure the
pleasing appearance of the neighborhood is maintained and which are typical of many
developments. These include, but are not limited to, specifying the location, materials, and
minimum/maximum heights for fences, requiring trash containers will be required to be stored
out of sight, and that all yards are to be maintained in an orderly manner.

The residents of the PUD will have access to a wide array of amenities. The development will
have sidewalks throughout the subdivision along streets and through the neighborhood green
for connectivity within the PUD and connectivity to areas outside the subdivision. These
sidewalks will allow pedestrians to access the neighborhood green space and the playground.

More than 15% of the development is reserved as neighborhood green space. Much of this
green space is located across the middle of the subdivision where it is easily accessible to all
residents.

Developer is planning a “tot-lot” in the smaller green space with play eqguipment and seating.
The larger, center greenspace will be utilized for a soccer field and walking trail with bollard
style lighting. An image of a play structure similar in size and type to the proposed equipment
for Barberry Court is attached.

Home builder will install one tree per lot during house construction. installation of the tree is a
requirement prior to issuance of Certificate of Occupancy. Developer will install trees and
fandscaping in common areas as shown on landscape plans. Builder or developer shall
provide a standard one year warranty for each tree. All trees installed by developer and/or
home builder shall be one of the following species:

Alie Elm (Ulmus americana)

Northern Red Oak (Quercus rubra)
Shumard Oak (Quercus shumardii)
Littleleaf Linden (Tilia cordata)
Chinese Pistache (Pistachia chinensis)

The primary streets along the front of the houses are proposed to be constructed within 46
foot-wide rights-of-way and will be 21 feet wide measured from back of curb to back of curb in
the drive lane and 29 feet wide were parking is located on onside of the street.
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The entire project will be developed in one phase with two access points off Robinson Avenue
(U.S. Highway 412). The current landowner will retain ownership of the front lots for future
development.

The frontage streets will include sidewalks along both sides of the road, to be constructed by
the home builder during construction of the home. Developer will construct the sidewalk along
the portions of these roads though green space areas and through pedestrian courtyards. The
Developer will also construct sidewalk along entry streets to Hwy 412,

Overnight parking is prohibited on all streets within the development, other than designated
parking areas. All streets are proposed to be dedicated to the City as public streets within
dedicated rights-of-way.

Monument signs are planned for the entrances into the subdivision. Signs will be constructed
of stone or brick with cedar accents. An image of a sign of similar size and type to the
proposed signs is attached.

The gross acreage is 15.12 acres. Gross residential density is 5.75 lots / acre (87 lots / 15.12
acres).

Project includes common 2.40 acres of neighborhood green space, which is 15.9% of the total
property. With 85 proposed homes, 1,230 square feet of neighborhood green space is
provided per residential unit.

Developer intends to begin construction as quickly as possible once the PUD and construction
plans are approved. it is anticipated that construction will be complete within eighteen months
of City Council approval of the PUD.

The proposed development is compatible with existing and future land uses in this area.
Current land uses of adjacent properties are single-family homes north and west,
undeveloped multi-family zoned land to the east, and undeveloped, commercial land to the
south. Future development of frontage properties along Highway 412 is likely to be
commercial or institutional, which are both compatible with the proposed PUD, Any future
development of the property to the east will be residential in nature, and compatible with the
proposed residential subdivision as well. We believe the proposed project is well-suited for
this location and will be harmonious with existing and future land uses in the area.

It is not anticipated the development will strain public services or infrastructure in the area.
The nearby C.L. “Charlie” and Willie George Park is nearby and provides a wide range of
outdoor recreation opportunities. There are many schools located near the project, many of
which have been constructed recently. Nearby schools include:
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Walter Turnbow Elementary — 1.3 Miles
Don Tyson School of Innovation — 0.8 Miles
Lakeside Junior High School — 0.8 Miles
Sonora Middle School — 2.5 miles

Sonora Elementary School — 2.7 Miles
Harp Elementary School - 0.5 Miles

The project will have street access to East Robinson Avenue, which is major east/west artery
through Springdale with muitiple driving lanes in each direction.

Water and sewer infrastructure is already present in this area. Springdale Water Utilities has a
twelve-inch water main and an eight-inch sewer line along the north side of Highway 412.
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ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 3307 THE SAME
BEING THE ZONING ORDINANCE OF THE CITY OF
SPRINGDALE, ARKANSAS, AND THE PLAT PERTAINING
THERETO BY REZONING CERTAIN LANDS FROM
AGRICULTURAL DISTRICT (A-1) TO HIGH DENSITY MULTI-
FAMILY RESIDENTIAL DISTRICT (MF-24) AND DECLARING AN
EMERGENCY.

WHEREAS, the Planning Commission of the City of Springdale, Arkansas,
Washington County, gave notice required by law and set a hearing date of June 1,
2021 for hearing the matter of a petition of Amber Mendez and Rodolfo Velazquez,
requesting that the following described tract of real estate to be zoned from Agricultural
District (A-1) to High Density Multi-family Residential District (MF-24).

Layman's Description: 1297 Cooper Drive

l.egal Description: Part of the Southwest Quarter of the Northeast
Quarter of Section 26 in Township 18 North of Range 30 West,
Washington County, Arkansas, described as follows: Beginning at a point
198 feet North of the Southeast corner of said 40 acre tract on the North
bank of the creek, and running thence North 1122 feet; thence West
283.80 feet; thence South 1017.06 feet to the North Bank of the creek;
thence Southeasterly along the bank of the creek to the point or
beginning.

Subject to easements, rights-of-ways, and protective covenants of record,
if any; subject to all prior mineral reservations and oil and gas leases, if
any.

AND WHEREAS, after notice as required by law, the Springdale Planning
Commission held a hearing and after hearing arguments for and against such rezoning,
recommends to the Springdale City Council that the area described herein should be
rezoned from Agricuitural District (A-1) to High Density Mutti-family Residential District
(MF-24) for the purposes of that Zoning Ordinance would be more properly carried out
by such rezoning, and that unless granted, citizens of Springdale will suffer irreparable
harm and damage, and will be substantially deprived of the use of their property.

1
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF SPRINGDALE, ARKANSAS:

SECTION 1. That Ordinance No. 3307, the Amendments thereto, and the Zoning
Plat pertaining thereto of the City of Springdale, Arkansas, should be and the same is
amended as follows:

From Agricultural District (A-1) to High Density Multi-family Residential District
(MF-24). :

SECTION 2: That all ordinances and parts of ordinances in conflict herewith are
hereby repealed.

SECTION 3: EMERGENCY CLAUSE: [t is hereby declared that an emergency
exists and this ordinance, being necessary for the preservation of the health, safety and
welfare of the citizens of Springdale, Arkansas shall be in effect immediately upon its
passage and approval.

PASSED AND APPROVED THIS DAY OF , 2021

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest Cate, City Attorney
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ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 3307 THE SAME
BEING THE ZONING ORDINANCE OF THE CITY OF
SPRINGDALE, ARKANSAS, AND THE PLAT PERTAINING
THERETO BY REZONING CERTAIN LANDS FROM GENERAL
COMMERCIAL DISTRICT (C-2) TO HIGH DENSITY MULTI-
FAMILY RESIDENTIAL DISTRICT (MF-24) AND DECL.ARING AN
EMERGENCY.

WHEREAS, the Planning Commission of the City of Springdale, Arkansas,
Washington County, gave notice required by law and set a hearing date of June 1,
2021 for hearing the matter of a petition of John A. Mathias, requesting that the
following described tract of real estate to be zoned from General Commercial District
(C-2} to High Density Multi-family Residential District (MF-24).

Layman's Description: 1002 and 1235 Cooper Drive

Legal Description: TRACT 2
THE EAST HALF (E 1/2) of the WEST HALF (W 1/2) OF THE
SOUTHEAST QUARTER (SE 1/4) OF THE NORTHEAST QUARTER (NE
1/4) OF SECTION 26, TOWNSHIP 18 NORTH, RANGE 30 WEST,
WASHINGTON COUNTY, ARKANSAS, CONTAINING 10 ACRES, MORE
OR LESS, LESS AND EXCEPT: A PART OF THE EAST HALF (FE
1/2) OF THE WEST HALF (W 1/2) OF THE SOUTHEAST
QUARTER (SE 1/4) OF THE NORTHEAST QUARTER (NE 1/4) OF
SECTION 26, TOWNSHIP 18 NORTH, RANGE 30 WEST,
WASHINGTON COUNTY, ARKANSAS, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHWEST
CORNER OF THE ABOVE DESCRIBED TEN ACRE TRACT FOR A
BEGINNING CORNER TO THE LANDS HEREBY INTENDED TO BE
CONVEYED; THENCE NORTH 250 FEET; THENCE EAST 330 FEET;
THENCE SOUTH 250 FEET; THENCE WEST 330 FEET TO THE
BEGINNING CORNER.
TRACTB
PART OF THE SOUTHEAST QUARTER (SE 1/4) OF THE NORTHEAST
QUARTER (NE 1/4) OF SECTION TWENTY-SIX (26) TOWNSHIP
EIGHTEEN (18) NORTH, RANGE THIRTY (30) WEST, WASHINGTON
COUNTY ARKANSAS, MORE PARTICULARLY DESCRIBED AS
FOLLOWS, TO-WIT: BEGINNING AT THE NORTHWEST CORNER OF

1
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SAID 40 ACRE TRACT; THENCE SOUTH 1,171.89 FEET TO THE
NORTH BANK OF A CREEK; THENCE NORTH 74 DEGREES 41'57"
EAST 342.06 FEET ALONG THE NORTH BANK OF SAID CREEK;
THENCE NORTH 1,075.37 FEET TO THE NORTH LINE OF SAID 40
ACRE TRACT; THENCE NORTH 88 DEGREES 54°'55" WEST 330.00
FEET TO THE PCINT OF BEGINNING.

AND WHEREAS, after notice as required by law, the Springdale Planning
Commission held a hearing and after hearing arguments for and against such rezoning,
recommends to the Springdale City Council that the area described herein  should be
rezoned from General Commercial District (C-2) to High Density Multi-family Residential
District (MF-24) for the purposes of that Zoning Ordinance would be more properly
carried out by such rezoning, and that unless granted, citizens of Springdale will suffer
irreparable harm and damage, and will be substantially deprived of the use of their
property.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF SPRINGDALE, ARKANSAS:

SECTION 1. That Ordinance No. 3307, the Amendments thereto, and the Zoning
Plat pertaining thereto of the City of Springdale, Arkansas, should be and the same is
amended as follows:

From General Commercial District (C-2) to High Density Multi-family Residential
District (MF-24). .

SECTION 2: That all ordinances and parts of ordinances in conflict herewith are
hereby repealed.

SECTION 3: EMERGENCY CLAUSE: [t is hereby declared that an emergency
exists and this ordinance, being necessary for the preservation of the health, safety and
welfare of the citizens of Springdale, Arkansas shall be in effect immediately upon its
passage and approval.

PASSED AND APPROVED THIS DAY OF , 2021

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest Cate, City Attorney
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ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 3307 THE SAME
BEING THE ZONING ORDINANCE OF THE CITY OF
SPRINGDALE, ARKANSAS, AND THE PLAT PERTAINING
THERETO BY REZONING CERTAIN LANDS FROM
THOROUGHFARE COMMERCIAL DISTRICT (C-5) TO LIGHT
INDUSTRIAL DISTRICT (I-1) AND DECLARING AN EMERGENCY.

WHEREAS, the Planning Commission of the City of Springdale, Arkansas, Washington
County, gave notice required by law and set a hearing date of June 1, 2021 for hearing the
matter of a petition of ISC, LLC (Gregg Edwards) requesting that the following described tract
of real estate be zoned from General Commercial District (C-5) to Light Industrial District (I-1)

Layman’s Description: 2200, 2300 and 2400 S. Old Missouri Road

Legal Description: A part of the fractional NW 1/4 of Section 7, township 17
North, Range 29 West of Washington County, Arkansas, more particularly
described as follows: Beginning at a set iron pin, said pin being located South 00
degrees 02'07" East a distance of 692.57 feet from the found nail and bottle cap
at the Northwest corner the fractional NW 1/4 of said Section 7, and run thence
South00 degrees 02'07" East 348.42 feet to a set iron pin, thence North 89
degrees 45'52" East 538.75 feet t0 a set iron pin located on the West right of
way of Highway 265, thence Nor 04 degrees 27'37" West and with said right of
way line 349.36 feet to a chiseled "X", thence South 89 degrees 45'52" West
511.79 feet to the point of beginning.

ALSO

A part of the Fraction Northwest Quarter (NW1/4) of Section seven (7),
Township seventeen (17) North, Range twenty-nine (29) West, Washington
County, Arkansas, more particularly described as follows: Beginning at a set iron
pin, said pin being located South 00 degrees 02 minutes 07 seconds East a
distance of 1049.99 feet from the nail and bottle cap at the Northwest corner of
the Fractional Northwest Quarter (NW1/4) of said Section seven (7), and run
thence South 00 degrees 02 minutes 07 seconds East 259.28 feet to a found
iron pin, thence North89 degrees 45 minutes 52 seconds East 558.81 feet to a
found iron pin located on the Waest right of way line of Highway 265, thence
North 04 degrees 27 minutes 37 seconds West with said right of way line 260.0
feet to a set iron pin, thence South 89 degrees 45 minutes 52 seconds West
538.75 feet to the beginning.
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ALSO

A part of the Fractional Northwest Quarter (NW1/4) of the Northwest Quarter
((NW1/4) of Section 7, Township 17 North, Range 29 West in Washington
County, Arkansas, more particularly described as follows: Beginning at a point
321.44 feet South of the NW corner of said Fraction NW 1/4, and running
thence South 371.13 feet, thence North 89 degrees 47 minutes 59 seconds
Easts 497.9 feet to the West right of way of State Highway 265; thence North 4
degrees 33 minutes 18 seconds West with said right of way 269.75 feet, thence
Northerly along a curve to the right with said right of way, the radius of said curve
being 5769.58 feet and the long chord bearing North 4 degree 25 minutes 42
seconds West 99.60 feet, a distance of 99.61 feet; thence North 89 degrees 51
minutes 18 seconds West 468.78 feet to the point of beginning, containing 4.10
acres, more or less.

AND WHEREAS, after notice as required by law, the Springdale Planning Commission
held a hearing and after hearing arguments for and against such rezoning, recommends to the
Springdale City Council that the area described herein should be rezoned from Thoroughfare
Commercial District (C-5) to Light Industrial District (1-1) for the purposes of that Zoning
Ordinance would be more properly carried out by such rezoning, and that unless granted, citizens
of Springdale will suffer irreparable harm and damage, and will be substantially deprived of the
use of their property.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF SPRINGDALE, ARKANSAS:

SECTION 1: That Ordinance No. 3307, the Amendments thereto, and the Zoning Plat
pertaining thereto of the City of Springdale, Arkansas, should be and the same is amended as
follows:

From Thoroughfare Commercial District (C-5) to Light Industrial District (i-1)

SECTION 2: That all ordinances and parts of ordinances in conflict herewith are hereby
repealed.

SECTION 3: EMERGENCY CLAUSE: it is hereby declared that an emergency exists and
this ordinance, being necessary for the preservation of the health, safety and weifare of the
citizens of Springdale, Arkansas shall be in effect immediately upon its passage and approval.

PASSED AND APPROVED THIS DAY OF , 2021.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest Cate, City Attorney
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ORDINANCE NO. _____

AN ORDINANCE AMENDING ORDINANCE NO. 3307 THE SAME
BEING THE ZONING ORDINANCE OF THE CITY OF
SPRINGDALE, ARKANSAS, AND THE PLAT PERTAINING
THERETO BY REZONING CERTAIN LANDS FROM
AGRICULTURAL DISTRICT (A-1) TO GENERAL COMMERCIAL
DISTRICT (C-2) AND DECLARING AN EMERGENCY.

WHEREAS, the Planning Commission of the City of Springdale, Arkansas,
Washington County, gave notice required by law and set a hearing date of June 1,
2021 for hearing the matter of a petition of Terry and Lavona Presley , requesting that
the following described tract of real estate to be zoned from Agricultural District (A-1) to
General Commercial District (C-2).

Layman’s Description: West side of S. 64™ Street, south of Watkins Avenue

Legal Description: A PART OF THE NE1/4 SW1/4 OF SECTION 8, T-
17-N, R-30-W, IN THE CITY OF SPRINGDALE, IN WASHINGTON
COUNTY, ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT A FOUND COTTON SPINDLE FOR THE SE
CORNER OF SAID NE1/4 SW1/4, THENCE ALONG THE EAST LINE OF
SAID NE1/4 SW1/4 N 02°17'17" E 518.66 FEET TO THE TRUE POINT
OF BEGINNING(A SET IRON PIN BEARS N 87°32'02" W 12.81 FEET
FROM THIS POINT), THENCE N 87°32'02" W 410.83 FEET TO A SET
IRON PIN, THENCE N 03°02'31" E 204.88 FEET TO A FOUND IRON
PIN, THENCE N 02°36'55" E 319.19 FEET TO A FOUND [RON PIN,
THENCE $86°24'32"E 407.91 FEET TO A POINT ON THE EAST LINE
OF SAID NE1/4 SW1/4 (A FOUND IRON PIN BEARS N86°24'32" W
25.33 FEET FROM THIS POINT), THENCE S02°27'17" W 516.04 FEET
TO THE POINT OF BEGINNING, CONTAINING 4.88 ACRES, MORE OR
LESS, SUBJECT TO ANY EASEMENTS OR RIGHTS OF WAY OF
RECORD

AND WHEREAS, after notice as required by law, the Springdale Planning

Commission held a hearing and after hearing arguments for and against such rezoning,
t
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recommends to the Springdale City Council that the area described herein  should be
rezoned from Agricultural District (A-1) to General Commercial District (C-2) for the
purposes of that Zoning Ordinance would be more properly carried out by such rezoning,
and that unless granted, citizens of Springdale will suffer irreparable harm and damage,
and will be substantially deprived of the use of their property.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF SPRINGDALE, ARKANSAS:

SECTION 1: That Ordinance No. 3307, the Amendments thereto, and the Zoning
Plat pertaining thereto of the City of Springdale, Arkansas, should be and the same is
amended as follows:

From Agricultural District (A-1) to General Commercial District (C-2)

SECTION 2: That all ordinances and parts of ordinances in conflict herewith are
hereby repealed.

SECTION 3: EMERGENCY CLAUSE: It is hereby declared that an emergency
exists and this ordinance, being necessary for the preservation of the health, safety and
welfare of the citizens of Springdale, Arkansas shall be in effect immediately upon its
passage and approval.

PASSED AND APPROVED THIS DAY OF , 2021

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest Cate, City Attorney
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ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 3307 THE SAME
BEING THE ZONING ORDINANCE OF THE CITY OF
SPRINGDALE, ARKANSAS, AND THE PLAT PERTAINING
THERETO BY REZONING CERTAIN LANDS FROM
AGRICULTURAL DISTRICT (A-1) TO GENERAL. COMMERCIAL
DISTRICT (C-2) AND DECLARING AN EMERGENCY.

WHEREAS, the Planning Commission of the City of Springdale, Arkansas,
Washington County, gave notice required by law and set a hearing date of June 1,
2021 for hearing the matter of a petition of Children's Safety Center, Inc. requesting that
the following described tract of real estate to be zoned from Agricultural District (A-1) to
General Commercial District (C-2).

Layman's Description: 3824 Gene George Bivd.

Legal Description: A PART OF THE SOUTHEAST QUARTER OF THE SOUTHEAST
QUARTER OF SECTION 8, TOWNSHIP 17 NORTH, RANGE 30 WEST, WASHINGTON
COUNTY, ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO-
WIT: BEGINNING AT A POINT ON THE WEST RIGHT-OF-WAY OF SOUTH 56™
STREET (GENE GEORGE BOULEVARD} WHICH 1S N87°30'58”W 60.86’ FROM THE
NORTHEAST CORNER OF SAID FORTY ACRE TRACT AND RUNNING THENCE
ALONG SAID RIGHT-OF-WAY THE FOLLOWING: S01°11'58”E 27.25", S00°21°57"E
388.35, ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 706.02’ FOR A
CHORD BEARING AND DISTANCE OF $01°24'34”W 43.74’, S03°11'04"W 105.66’,
ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 19.50' FOR A CHORD
BEARING AND DISTANCE OF $76°27'31"W 10.65, N87°41’18"W 20.50,
S02°18'42"W 52.52’, THENCE LEAVING SAID WEST RIGHT-OF-WAY N87°31°49"W
116.65’, THENCE N02°27°21”E 12.75’ TO A POINT IN AN EXISTING FENCE LINE,
THENCE ALONG SAID FENCE LINE THE FOLLOWING: N84°50'39”W 10.59° TO AN
EXISTING FENCE CORNER POST, N03°03'46”E 84.21’ TO AN EXISTING COTTON
PICKER SPINDLE IN AN EXISTING FENCE CORNER POST, N86°13'05"W 130.02,
N85°55'09”W 225.40" TO AN EXISTING FENCE CORNER POST, THENCE LEAVING
SAID FENCE LINE NO3°45’38”E 128,19’ TO A POINT IN AN EXISTING FENCE LINE,
THENCE ALONG SAID FENCE LINE NO3°51°44”E 114.99', THENCE CONTINUING
ALONG SAID FENCE LINE AND ITS EXTENSION NO3°10'18”E 252.15', THENCE

1
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LEAVING SAID FENCE LINE S88°37'S4”E 7.79° TO AN EXISTING REBAR, THENCE
N03°02'58"E 17.93° TO AN EXISTING REBAR, THENCE 587°30’58”E 475.06’ TO
THE POINT OF BEGINNING, CONTAINING 6.265 ACRES, MORE OR LESS. SUBJECT
TO ALL EASEMENTS AND RIGHTS-OF-WAY OF RECORD.

AND WHEREAS, after notice as required by law, the Springdale Planning
Commission held a hearing and after hearing arguments for and against such rezoning,
recommends {0 the Springdale City Council that the area described herein should be
rezoned from Agricultural District (A-1) to General Commercial District (C-2) for the
purposes of that Zoning Ordinance would be more properly carried out by such rezoning,
and that unless granted, citizens of Springdale will suffer irreparable harm and damage,
and will be substantially deprived of the use of their property.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF SPRINGDALE, ARKANSAS:

SECTION 1: That Ordinance No. 3307, the Amendments thereto, and the Zoning
Plat pertaining thereto of the City of Springdale, Arkansas, should be and the same is
amended as follows:

From Agricultural District (A-1) to General Commercial District (C-2).

SECTION 2: That all ordinances and parts of ordinances in conflict herewith are
hereby repealed.

SECTION 3: EMERGENCY CLAUSE: It is hereby declared that an emergency
exists and this ordinance, being necessary for the preservation of the health, safety and
welfare of the citizens of Springdale, Arkansas shall be in effect immediately upon its
passage and approval.

PASSED AND APPROVED THIS DAY OF , 2021

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest Cate, City Attorney
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RESOLUTIONNO.

A RESOLUTION APPROVING A WAIVER OF STREET
IMPROVEMENTS, DRAINAGE, CURBS, GUTTERS AND
SIDEWALKS AS SET FORTH IN ORDINANCE NO. 3725
TO CARSON ENGINEERING AND MANUFACTURING,
INC. IN CONNECTION WITH L21-18 A LARGE SCALE
DEVELOPMENT.

WHEREAS, Ordinance #3047 provides for the waiver of street improvements,
drainage relating thereto, curbs, gutters and sidewalks to be first heard by the Planning
Commission and a recommendation made to the City Council, with any waivers to be
granted by the City Council only; and

WHEREAS, the Planning Commission reviewed a request for waiver of street
improvements to including drainage improvements related thereto, curbs, gutters,
sidewalks and street lights in connection with 1.21-18, a Large Scale Development for
Carson Engineering and Manufacturing, Inc. and the Planning Commission
recommends approval of payment in lieu of for the waiver request.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF SPRINGDALE, that the City Councii hereby:

Option 1: Grants a waiver of street improvements to Bain Street including
drainage improvements related thereto, curbs, gutters, sidewalks and street lights in
connection with L21-18, a Large Scale Development for Carson Engineering and
Manufacturing, Inc.

Option 2: Denies a waiver of sitreet improvements to Bain Street including
drainage improvements related thereto, curbs, gutters, sidewalks and street lights in
connection with L21-18, a Large Scale Development for Carson Engineering and
Manufacturing, Inc.

Option 3: Approves payment in lieu of improvements to Bain Street in
connection with L21-18, a Large Scale Development for Carson Engineering and
Manufacturing, Inc. with estimated cost to be submitted by the developers engineer for
confirmation by the Planning Department.

Option 4: Denies a waiver and allow a Bill of Assurance for a period not to
exceed years for sireet improvements to Bain Street including drainage
improvements related thereto, curbs, gutters, sidewalks and street lights to be built in
connection with 121-18, a Large Scale Development for Carson Engineering and
Manufacturing, inc.

PASSED AND APPROVED THIS DAY OF , 2021.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest Cate, City Attorney
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RESOLUTION NO.

A RESOLUTION AUTHORIZING A CHANGE IN
STAFFING OF THE FIRE DEPARTMENT

WHEREAS, the Fire Chief would like to add an additional 5" ambulance to
serve the citizens of Springdale; and

WHEREAS, staffing an additional ambulance would require six additional
firefighters at an annual cost of $358,958 for salaries and benefits:

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL
FOR THE CITY OF SPRINGDALE, ARKANSAS, that the City Council
supports increasing the current authorization of 72 firefighters to 78, effective
August 1, 2021, for the addition of a fifth ambulance and hereby approves this
change.

PASSED AND APPROVED this 22™ day of June, 2021.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Attorney
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Post Office Box 1521

417 Holcomb Street
Springdale, AR 72765-1521
Phone (479) 751-4510

Fax (479) 750-8104

Springdale Fire Department

June 11, 2021

To Mayor Sprouse and Fire and Police Committee Chair Brian Powell;

As both of you are aware, we laid out our needs for additional staffing during the 2021
budget hearings. With everyone still uncertain about the impact that the pandemic would
have on the revenues and expenditures of the city, we did not push hard for the additional
personnel, but did ask that we leave the possibility of adding personnel mid-year as an
option.

I am coming to you requesting that we add the 3(three) additional Battalion Chief's to
shift, as well as add an additional 6(six) personnel to staff the 5 ambulance. All total I
am requesting the addition of 9(nine) personnel with promotions to take place adding 3
battalion chiefs.

With the opening of station 9, we have far exceed the span of control for one Battalion
Chief on shift to handle the overall day to day operations. Besides extending beyond that
span of control, we have seen a large shift in our department with newer members both in
the firefighter role, but less experienced supervisors due to promotions and the retirement
of several seasoned and experienced personnel. Those combinations simply make it
imperative that we add supervision in order to keep our citizens and our personnel safe.

Our department has many individuals with 10 years or less experience and that includes
our Captains in who are the front-line supervisors. We currently have about 9 years of
experience in our captain's ranks, and if all of those that are eligible to retire leave, we
drop that to just over 7 years. With our young department as a whole, that serves as a
true exposure to our organization with many of these individuals not getting the
experience with real fire that many before them did. As we all know, the number of fires
within our community is less than it was 5 years ago! Experience comes in training, and
an extra set of eyes is critical not only to our success, but also our safety and the safety of
our citizens.

The other request is to hire an additional 6 personnel to staff the 5™ ambulance. While
we have not seen our calls for service climb at the level we expected, we are secing a
longer time that our units are out on calls. Each call is taking longer due to
decontamination requirements that we have stepped up, but also the documentation and

% "To Save Lives, Property, and Minimize the effects of all
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Post Office Box 1521

417 Holcomb Street
Springdale, AR 72765-1521
Phone (479) 751-4510

Fax (479) 750-8104

Springdale Fire Department

follow-up that is required on our calls. It will also allow us to put an ambulance on the
west side of town, west of 1-49 which currently has no ambulance located on that side of
town, and we continue to see an increase in housing and population grown in that area.

We are simply trying to stay ahead of the curve so that all of our citizens get the type of
response they need.

The cost of these additional personnel will not take effect until August 01, 2021 if you
approve the request. We will have to hire for the next academy and that will not begin
until August, so there is no need to hire any sooner. The promotions would take place on
August 01 as well. This is the financial request and adjustment to our 2021 budget that
we would request.

Promotional Costs for the 3 Battalion Chiefs: $7,000
Addition of the 9 personnel for above and 5™ ambulance: $170,000

Total request for 2021 budget increase in payroll: $177,000.

Wichael ). Tnwin
Fire Chief
Springdale Fire Department
& "To Save Lives, Property, and Minimize the effects of all
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RESOLUTION NO.

A RESOLUTION AUTHORIZING A CHANGE IN
STAFFING OF THE FIRE DEPARTMENT

WHEREAS, the Fire Chief would like to add three additional Battalion
Chiefs increasing the number from three to six; and

WHEREAS, the Fire Chief's memo is attached explaining the need for these
positions;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL
FOR THE CITY OF SPRINGDALE, ARKANSAS, that the City Council

supports increasing the current authorization of three battalion chiefs to 6, effective
August 1, 2021.

PASSED AND APPROVED this 22" day of June, 2021.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Emnest B. Cate, City Attorney
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ORDINANCE NO.

AN ORDINANCE RELEASING,
VACATING, AND ABANDONING A
PORTION OF A DEDICATED PUBLIC
STREET, PURSUANT TO ARK. CODE
ANN. §14-54-104(2), IN HENSON
HEIGHTS 2"° SUBDIVISION TO THE
CITY OF SPRINGDALE,
WASHINGTON COUNTY, ARKANSAS,
AND DECLARING AN EMERGENCY.

WHEREAS, on April 10, 1964, the subdivision plat for Henson Heights 2™ Subdivision
was filed for record in the Washington County land records;

WHEREAS, the aforementioned plat contained a fifty (50) foot wide street dedication
{origmally known as Evans Avenue, but now known as Annie Laurie Avenue) along the northern
boundary of the Subdivision;

WHEREAS, the above-described street has never been constructed east of Lot 19 of the

Subdivision, has not been used as a public street, and it is not practicable for the City to build
this street;

WHEREAS, Ark. Code Ann. §14-54-104(2) gives cities of the first class the authority to
alter or change the width or extent of streets, and to vacate portions thereof;

WHEREAS, after taking into consideration all the facts and circumstances associated
with this matter, it is in the best interests of the City to vacate that portion of "Evans Avenue"
located east of Lot 19 of Henson Heights 2™ Subdivision:

Commencing at the NE corner of Lot 19, Henson Heights 2 Subdivision, and
running thence East 695.00 feet; thence North 50.00 feet; thence West 695.00
feet; thence South 50 feet to the POINT OF BEGINNING: containing 34,750

square feet or 0.80 acres, more or less. And as shown on the attached Exhibit
|IA"’

WHEREAS, the portion of the dedicated public street vacated herein shall become the
property of the adjoining property owners as is provided by Ark. Code Ann. §14-301-306;

WHEREAS, public interest and welfare will not be adversely affected by the releasing,
vacating, and abandoning of the dedicated public street herein described.
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NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF SPRINGDALE, ARKANSAS, that:

Section 1: For the reasons stated herein, the City of Springdale, Arkansas, hereby
releases, vacates and abandons its interests, with the rights of the public generally, in and to that
portion of a fifty (50) foot wide street, originally platted as Evans Avenue, as previously
described herein;

Section 2: A copy of this Ordinance, duly certified by the City Clerk, shall be filed in the
office of the Recorder of Washington County, Arkansas, and recorded in the Deed records of the
County.

Section 3: Upon abandonment of the dedicated public street described herein, the
ownership of the property shall vest in the owners of the real estate abutting thereon, with each
such abutting owner taking title to the center line of the street so abandoned, and the ownership
shall be free from that portion of the previously dedicated city street.

Section 4: Emergency Clause. It is hereby declared that an emergency exists and this
ordinance, being necessary for the preservation of the health, safety and welfare of the citizens of
Springdale, Arkansas, shall be in effect immediately upon its passage and approval.

PASSED AND APPROVED this day of , 2021,

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, CITY CLERK

APPROVED AS TO FORM:

Ernest B. Cate, CITY ATTORNEY
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City of Springdale Zoning Map
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City of Springdale Zoning Map

e | ) O e
=S

June 8, 2021 1:2,000

o 0 001 003 0.06 mi

L Form-Based Code District Overlay [ Benton Co. Parcels STREAMS —_——t——

i_! S.E.E.D. Overlay District - Outline SCHOOLS MAIN CHANNEL [ Buildings 0 0.03 0.06 0.11 km
D Washington Co. Parcels TRIBUTARY — RAILROAD City of Springdale, Clayton Sedberry

Page 67
Clayton Sedberry | City of Springdale |



RESOLUTIONNO. __

A RESOLUTION AUTHORIZING THE GRANT OF A
CONSERVATION EASEMENT ON PROPERTY OWNED
BY THE CITY OF SPRINGDALE, ARKANSAS, PURSUANT
TO THE ARKANSAS CONSERVATION EASEMENT ACT,
ARK. CODE ANN. §15-20-401, et seq.

WHEREAS, the City of Springdale, Arkansas, owns property known as Parcel No. 815-
29767-200 and Parcel No. 815-29767-211, Washington County, Arkansas; and Parcel No. 21-
00172-010 Benton County, Arkansas (collectively "the Property");

WHEREAS, the City of Springdale, Arkansas, wishes to avail itself of the provisions of
the Arkansas Conservation Easement Act, Ark. Code Ann. §15-20-401, et seq., (the “Act’™), for
the purposes of retaining or protecting natural, scenic, or open-space values of the Property;
assuring the Property's availability for agricultural, forest, recreational, or open-space use;
protecting natural resources; and, maintaining or enhancing air or water quality of the Property;

WHEREAS, in order to comply with the provisions of the Act with regard to the
Property, the City wishes to grant to the Northwest Arkansas Land Trust a Conservation
Easement on the Property, as shown on the attached Exhibit "A", which will be filed for record
with land records of Washington County, Arkansas, and Benton County, Arkansas;

WHEREAS, the Conservation Easement is necessary in preserving and maintaining the
Property consistent with the purposes of the Act; and

WHEREAS, both the Act and Ark. Code Ann. §14-54-302 provides that the Mavor and
City Clerk may execute the attached easement document when authorized to do so by Resolution
approved by the City Council.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF SPRINGDALE, ARKANSAS that the Mayor and City Clerk are hereby authorized
to execute the attached Grant of Conservation Easement and Declaration of Covenants document
granting a conservation easement to the Northwest Arkansas Land Trust on the Property
pursuant to the Act,

PASSED AND APPROVED this day of ,2021.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Attorney
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Upon recording return to:
Northwest Arkansas Land Trust
1725 Smokehouse Trail
Fayetteville, Arkansas 72701
479-966-4666

GRANT OF CONSERVATION EASEMENT
AND DECLARATION OF COVENANTS

THIS GRANT OF CONSERVATION EASEMENT AND DECLARATION OF
COVENANTS (“Easement”) dated this this day of , 2021 (the
“Easement Date”) by and between CITY OF SPRINGDALE, ARKANSAS, an Arkansas
municipal corporation (“Owner”), which shall include any successor in interest to the Owner
executing this Easement, and the NORTHWEST ARKANSAS LAND TRUST, an Arkansas
non-profit corporation (“Holder™), for the purpose of forever conserving the Conservation
Values of the Property (both hereinafter defined).

ARTICLE 1
BACKGROUND

1.01  Defined Terms. Initially capitalized terms not defined in this Article I are defined in
Article VII,

1.02  Protected Property. Owner owns in fee simple certain real property, more particularly
described in Exhibit “A” attached hereto (the “Property”), and desires to grant and
convey to Holder an unconditional and perpetual easement upon the Property for the
purposes described in Section 1.03.

1.03 Easement; Covenants.

(a) Easement. By this Easement, Owner grants and conveys to Holder an
unconditional and perpetual easement upon the Property for the purpose of advancing the
Conservation Purposes described below (the “Conservation Purposes”). The Easement
empowers Holder to prevent and terminate activities, uses, and Improvements inconsistent with
the Conservation Purposes. Article IV more fully describes the rights this Easement vests in
Holder. It is the purpose of the Owner and Holder to avail themselves of the provisions of the
Arkansas Conservation Easement Act, Ark. Code Ann. § 15-20-401 ez seq., without intending
that the existence of this Easement be dependent on the continuing existence of that law.

(b) Owner Covenants. By this Easement, Owner, in furtherance of the Conservation
Purposes, establishes covenants binding upon Owner’s interest in the Property, which are set
forth in Articles II through Article III. Article V addresses potential violation of these covenants
and remedies.

8159688.2
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(©) Holder Covenants. By this Easement, Holder accepts the Easement and, in
furtherance of the Conservation Purposes, establishes covenants binding upon Holder’s easement
interest in the Property, which are set forth in Article IV.

1.04 Easement Plan. Attached as Exhibit “B” is a graphic depiction of the Property subject to
the Easement (the “Easement Plan™),

1.05 Conservation Purposes. The Conservation Purposes of this Easement are (i) to protect
the “Conservation Values” (hereinafter defined and described), and other significant
conservation interests (except to the extent it is necessary to impair such other conservation
interests to protect the Conservation Values); and (i1} to limit the use of the Property to those
uses and activities that are consistent with such Conservation Values and interests.

More specifically, the Conservation Values and related Conservation Purposes, include the
following, and are further detailed in the Baseline Documentation Report described in Article 1,
Section 1.06.

(a) Water Resources. The Property is located in the Illinois River watershed.
Protection of the Illinois River is a multi-state priority. The Property is also adjacent to Lake
Springdale, a waterbody used for recreational fishing. It is among the Conservation Purposes to
maintain and improve the quality of water resources, both surface and groundwater, within,
around, and downstream from the Property.

(b) Biological Resources. The purpose of the addition of this Property to existing
greenspace owned by Owner, namely JB Hunt Park, is to further ensure habitat for wildlife and
improve the long-term viability of biodiversity in the region. It is among the Conservation
Purposes to protect the quality of relatively natural habitat for fish, wildlife, and plants, or similar
ecosystems, including animals, fungi, other organisms, and particularly Native Species.

(c) Scenic Resources. The general public enjoys scenic views of the pasture from the
Razorback Greenway Trail. It is among the Conservation Purposes to further the preservation of
open space by protecting the scenic views of the Property visible from public rights-of-way.

(d) Open Space. To preserve Open Space pursuant to the regional Northwest
Arkansas Open Space Plan, and to maintain the Property as a nature park facility for the
enjoyment of the general public.

(e) Ecosystem Services. To contribute to the resiliency and functioning of natural
processes important to human systems; to retain, detain, and disperse storm water runoff, thus
mitigating erosion and flooding downstream of the Property; to sequester carbon in plants and
soil to mitigate rising atmospheric carbon levels.

1.06 Baseline Documentation. The specific Conservation Values of the Property and its

current use and state of Improvement are further documented in a Baseline Documentation

Report (the “Baseline Documentation Report” or “Repert”) prepared by Holder and to be kept

at the principal office of Holder. As of the Easement Date, Owner and Holder have signed and
_2.

8159688.2

Page 70



acknowledged the Report to be complete and accurate as of the Easement Date. The Report
includes reports, maps, photographs, and other documentation, to be used by Holder to assure
that any future changes in the use of the Property will be consistent with the terms of this
Easement. Notwithstanding the foregoing, the Report shall not be used to preclude the use of
other evidence to establish additional Conservation Purposes of the Property now or in the
future. The Report is incorporated by reference herein as if restated in full.

1.07 Consideration. Owner acknowledges receipt, as of the Easement Date, of good and
valuable consideration for this Easement, including, but in no way limited to, the public benefit
obtained, the covenants set forth in Article IV, and perpetnal satisfaction of the Conservation
Purposes. Notwithstanding the foregoing, Owner has received no monetary or other tangible
economic benefit from Holder in exchange for the donation of this Easement.

1.08  Superior to all Liens. Owner warrants to Holder that the Property is, as of the Easement
Date, free and clear of Liens or, if it is not, that Owner has obtained and recorded in the Public
Records the legally binding subordination of the Liens affecting the Property as of the Easement
Date.
ARTICLE 11
TRANSFER; SUBDIVISION

2.01 Prohibitions. Owner is prohibited from taking the following actions, except as may be
specifically set forth in Section 2.02. Owner may not:

(a) Transfer of Portion of Property. Transfer ownership, possession, control of land
by lease, or use of a portion of the Property, including subsurface portions of the Property,
independent of the remainder of the Property;

(b}  Subdivision. Create any Subdivision of the Property;

(c) Transfer of Density. Use the acreage protected under this Easement to increase
allowable density or intensity of development within other portions of the Property or outside the
Property; or

(d) Transfer of Rights. Transfer development rights or other rights granted, allocated
to or inherent in the Property in support of development outside the Property.

2.02 Permitted Uses and Activities. Owner is permitted to make the following uses of, and
undertake the following activities on, the Property:

(a) Lots within Property. Merge two (2) or more Lots into one (1) Lot; or subject to
Review, reconfigure one (1) or more of the boundaries of such Lots, as long as the boundary of
the Property as described in Exhibit “A” remains unchanged;

(b Transfer to Qualified Organization. Subject to Review, creation and transfer of
a Lot to a Qualified Organization for park, nature preserve, public trail, or other conservation
purposes approved by Holder; and

-3-
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(c) Transfer of Rights of Possession or Use. Subject to Review, transfer of
possession or use (but not ownership) of one or more portions of the Property for purposes
permitted under, and subject to compliance with, the terms of this Easement. Leases of space
within Improvements are not subject to Review.

2.03 Requirements.

(a) Establishment of Lots; Allocations. Prior to transfer of a Lot following a
Subdivision, Owner must (i) furnish Holder with the plan of Subdivision approved under
Applicable Law and legal description of each Lot created or reconfigured by the Subdivision; (ii)
mark the boundaries of each Lot with permanent markers;, and (iii) allocate in a document
recorded in the Public Records those limitations applicable to more than one Lot under this
Easement. This information will become part of the Baseline Documentation Report
incorporated into this Easement.

(b) Amendment. Holder may require Owner to execute an Amendment of this
Easement to reflect a change to the description of the Property set forth in Exhibit “A.” or other
changes and allocations resulting from Subdivision that are not established to the reasonable
satisfaction of Holder by recordation in the Public Records of the plan of Subdivision approved
under Applicable Law.

ARTICLE III
RESERVED USES AND ACTIVITIES

3.01 Improvements. Improvements are prohibited on the Property except as expressly
reserved in this Section 3.01.

(a) Existing Improvement. The foilowing applies to Existing Improvements:

(1) The existing unpaved Access Drive, underground spring-fed water line,
and the storage shed may be maintained, repaired, and replaced in their existing locations.
The unpaved Access Drive may not be maintained or replaced with impervious surface,
including concrete, asphalt or compact gravel.

(ii) The existing Brown Bam and Old Milk Barn, as documented in the
Baseline Documentation Report, may be removed, but not replaced.

(b)  Existing Servitudes. Improvements that Owner is required to allow because of an
Existing Servitude are permitted.

(c) Additional Improvements. The following Additional Improvements are
permitted:

(1) Fences. New fences may be built on the Property for purposes of
reasonable and customary access control and protection of resources, provided that any
-4
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such fencing does not substantially diminish or impair the Conservation Purposes,
including aesthetic and scenic values of the Property, and does not exclude or restrict
wildlife movement on or off of the Property.

(if)  Trails. The following trails are permitted:

(1) Subject to Review and approval, one (1) soft surface or paved trail
connecting the Razorback Greenway Trail and Rabbit Foot Lodge Historic Site.

(2) (a) Walking trails constructed of native, mowed grasses; and (b)
trails covered, if at all, by wood chips, gravel or other highly porous naturai,
noninvasive material. The location and density of trails shall be planned in a
manner consistent with preservation of the natural integrity of the Property, with
special consideration given to the preservation of ecologically significant areas
and species of special conservation concern.

(i)  Trail Signage. Trails may include signs to mark the trail, to provide
information regarding restrictions, and for interpretive purposes. Signage shall be
unobtrusive in nature and planned with the express goal of minimizing impact to the
vistas and Open Space nature of the Property.

(iv)  Trail Facilities. Trails may include benches, picnic tables, wastebaskets
and bicycle racks, as may be deemed necessary. All other facilities are subject to Review
and approval. The design, location and density of trail facilities shall be architecturally
consistent with the natural setting of the Property and planned with the express goal of
minimizing impact to ecologically significant areas and species of special concern, as
well as the vistas and Open Space nature of the Property.

(v)  Disk Golf Facilities. Low impact infrastructure for an 18-hole disk golf
course, including disk golf baskets and launch pads, in accordance with a disk golf course
plan approved by the Holder after Review.

(vi)  Structures. Subject to Review, the Holder may construct, maintain,
repair, remove or replace any of the following, provided that the structure is of a
reasonably limited footprint, is architecturally consistent with the natural setting of the
Property, does not pose a threat to sensitive species or ecologically sensitive habitats, and
is in accordance with local, state, and federal laws:

H Public Restroom. Subject to Review, one (1) public restroom
facility.

(2)  Pavilion. One (1) open-air pavilion or gazebo.
(3) Wildlife Viewing and Habitat Structures. A reasonable and

necessary number of raised walkways, wildlife viewing platforms, bird blinds,
and habitat enhancement devices such as bat boxes or bird houses.
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3.02

Any area of the Property disturbed in the process of Construction must be restored to a
natural condition promptly after completion to ensure the activity does not substantially
diminish the Conservation Purposes.

(vii)  Utility Improvements within Property. Utility Improvements to service
Improvements within the Property, but only if there is no other reasonably feasible means
to provide access and utility services to the Property.

(vii) Utility Improvements outside of Property. Utility Improvements
servicing activities, uses, or Improvements not within the Property that Holder, without

any obligation to do so, approves after Review.

Activities and Uses. Activities and uses are prohibited except as permitted below in this

Section 3.02 and provided in any case that: (i} the intensity or frequency of the activity or use
does not materially and adversely affect maintenance or attainment of Conservation Purposes,
and (it) no Invasive Species are introduced.

(a) Existing Servitudes. Activities and uses that Owner is required to allow because

of an Existing Servitude are permitted.

(b) Resource Management and Disturbance. The following activities and uses are

permitted:

8159688.2

(1) Construction or other disturbance of resources, including cutting of trees,
only to the extent reasonably prudent to remove, mitigate, or wam against an
unreasonable risk of harm to Persons, their belongings, or health of Native Species on or
about the Property. Owner must take such steps as are reasonable under the
circumstances to consult with Holder prior to taking actions that, but for this provision,
would not be permitted or would be permitted only after Review. Removal of Invasive
Species is permitted.

(i)  Planting, replanting, and maintaining Native Species.

(if)  Construction of permitted Improvements with prompt restoration of soil
and vegetation disturbed by such activity.

(ivy  Owner may use, or permit the use of, service vehicles and motorized
equipment on the Property provided that:

(1) The use of such vehicles is reasonable and necessary for
maintenance and/or emergency access to the Property, or for providing access to
people with disabilities.
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(2) The permission afforded by Owner is limited to a short-term
license and is not a right-of-way, easement, or other permanent legal interest.

(3) Vehicles take care to avoid ecologically significant areas and
species of special conservation concern on the Property.

(v) Application of manure and plant material, both well composted, and,
subject to compliance with manufacturer's recommendations, other substances to promote
the health and growth of vegetation. These permitted substances do not include sewage or
industrial sludge, biosolids, septic system effluent, and related substances.

(vi)  Piling of brush and other vegetation to the extent reasonably necessary to
accommodate activities or permitted uses.

(vii}) Mowing or otherwise maintaining existing pasture.

(viii)  Subject to Review, and pursuant to a city permit, the Owner may permit or
host special events of short duration by specific groups within the Property, so long as
such events do not substantially diminish or impair the Conservation Purposes of the
Property. Special Events may include the temporary use of service vehicles, cooking
grills, temporary tents, shade structures, and toilet and refreshment areas.

(viil) Owner reserves the right to conduct habitat management activities, subject
to federal, state and local regulations, and the specific terms and conditions of the
Easement. All habitat management activities shall be conducted in accordance with a
written Habitat Management Plan subject to Review and approval by Holder. The Habitat
Management Plan should, if possible, be reviewed and updated at least every ten (10)
years. The Habitat Management Plan shall include, at a minimum, the following:

(1) Goals and objectives of the Owner, consistent with the purposes
and terms of the Easement.

(2)  Identification and mapped location of significant habitat types,
species of special conservation concern, and natural and physical features of the
Property.

3) A description of the current and desired natural condition and
threats to each habitat type.

4 A description of contemplated management plans and proposed
access plan for each habitat type.

(5) A description of foreseeable situations in which chemical
application will be recommended, including the type, amount, method of
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application, and recommended limitations to protect water quality and sensitive
species.

(ix)  Owner reserves the right to allow public access and use of the Property
subject to the restrictions outlined by this Easement for the purpose of permitted outdoor
recreational activities and educational outreach to enhance the quality of life.

(x) Other activities that Holder, in its sole discretion, determines are
consistent with the Conservation Purposes and are conducted in accordance with a
management plan or other plan approved for that activity after Review.

(c) Other Activities. Activities are permitted that do not require Improvements and
do not materially or adversely affect maintenance or attainment of Conservation Purposes such
as the following: (i) walking, bird watching, and nature study: and (ii) educational or scientific
activities consistent with the Conservation Purposes.

ARTICLE 1V
RIGHTS AND DUTIES OF HOLDER AND BENEFICIARIES

4.01 Holder Covenants. In support of the Conservation Purposes, Holder declares the
following covenants binding upon its easement interest in the Property:

(a) Exercise of Powers. Holder must exercise the powers granted to it by this
Fasement to prevent and terminate activities and uses of, and Improvements within, the Property
that are inconsistent with the Conservation Purposes.

(b) Must be Qualified Organization. Holder must be and remain at all times a
Qualified Organization and must not transfer this Easement or otherwise assign its rights or
responsibilities under this Easement to a Person other than a Qualified Organization committed
to upholding the Conservation Purposes.

(<) Proceeds Used for Conservation Purposes. Holder must use any funds received
on account of the release, termination or extinguishment of the Easement in whole or in part in
furtherance of its charitable conservation purposes.

4.02  Rights and Duties of Holder. The items set forth below are both rights and duties vested
in Holder by this Easement:

(a) Protect in Perpetuity. To protect the Conservation Purposes of the Property in
perpetuity.

(b)  Enforcement. To enter the Property to investigate a suspected, alleged or
threatened violation of the provisions of this Easement and, if found, to enforce the terms of this
Easement by exercising Holder’s remedies in this Easement.
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© Inspection. To enter and inspect the Property for compliance with the
tequirements of this Easement in a reasonable manner and at reasonable times.

(d}  Review. To exercise rights of Review in accordance with the requirements of this
section.

(e) Interpretation. To interpret the terms of this Easement and, at the request of
Owner, furnish Holder’s explanation of the application of such terms to then-existing, proposed,
or reasonably foreseeable conditions within the Property.

4.03 Amendment and Holder’s Discretionary Approval Background. Owner and Holder
have determined, in good faith, the limitations of any permissible modifications hereto. Owner
and Holder recognize that natural conditions, landscapes, uses and technologies change over
time. Holder and Owner recognize that unforeseen or changed future circumstances may arise
which makes it beneficial or necessary to take certain action in order to ensure the continued
protection of the Conservation Purposes of the Property and to guaranty the perpetual nature of
this Easement. Additional proposed activities may require the exercise of discretion by Holder,
as further described below. This Section, therefore, ensures that the Holder protects the
Conservation Purposes of the Property in perpetuity.

(a)  Purpose, To this end, if approved by the Holder in its sole discretion, Owner and
Holder have the right to modify this Easement. Holder may exercise its discretion in accordance
with the provisions and limitations of this Section. Holder has no obligation to agree to any
modification of this Easement. No modification shall adversely affect the perpetual duration of
this Easement or the perpetual protection of its Purposes.

(b) Amendment Requirements. Holder shall not consent to any amendment of this
Easement unless Owner submits a written request for Amendment pursuant to Holder’s existing
amendment policy and such proposed Amendment qualifies under Holder’s policy then in effect
respecting conservation easement amendments. The effect of such Amendment shall enhance, or
at least be neutral with respect to, the Conservation Purposes of this Easement. Owner and
Holder may amend this Easement to be more restrictive to comply with the provisions of Code
Section 2031(c). Holder may require subordination of any Lien as a condition of permitting any
substantive amendment to this Easement.

{(c) General. Holder and Owner shall have no power or right to agree to any activity,
use or structure that would (i) result in the extinguishment in full of this Easement; (ii) adversely
affect the perpetual nature of this Easement; (i1} adversely affect the qualification of this
Easement or the status of Holder under any applicable laws, including Code Sections 170(h),
501(c)(3), and the laws of the State of Arkansas: or (1v) result in either impermissible private
benefit or inurement to any party. For purposes of this Section, the terms impermissible private
benefit and inurement shall have the same meanings ascribed to them in Code Section 301(c)(3)
and associated Treasury Regulations. Any modification that results in a partial extinguishment
with the exception of corrections and clarifications of boundary disputes, legal descriptions and
internal use demarcations, and any other de minimis modification.
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(d) Discretionary Acts. Subject to the conditions and circumstances set forth below,
Holder may consent to activities, structures or uses, issue waivers or licenses or otherwise
exercise discretion where the Easement is silent or ambiguous. Because of unforeseen or
changed circumstances, if an activity, structure or use that is not expressly permitted under this
Easement is deemed beneficial or necessary by Owner, Owner may request, and Holder may, in
its sole discretion, grant permission for such activity, structure or use without resorting to the
formalities of Holder’s amendment policy and process, subject to the following limitations: (i)
such request for Holder’s consent shall be made in writing and shall describe the proposed
activity or use in sufficient detail to allow Holder to evaluate the consistency of the proposed
activity with the preservation and protection of the Conservation Purposes; (ii) Holder may grant
its consent only if it determines, in its sole discretion, that (A) the performance of such activity
is, in fact, beneficial or necessary; and (B) such activity (x) shall not result in private inurement
or confer impermissible private benefit, (y) results in neutral or enhanced Conservation Purposes
of this Easement, and (z) does not violate the terms of this Easement. Owner shall not engage in
the proposed activity or use uniess and until Owner receive Holder’s approval in writing.

(e) Costs. If Owner is the party requesting an Amendment of, or discretionary
approval pursuant to, this Easement, Owner shall be responsible for all reasonable and customary
fees and costs related to Holder’s evaluation of said request and an Amendment’s execution,
including reasonable attorney’s fees and costs, staff, contractor, legal, expert, consultant fees and
costs, and any costs associated with any updated Baseline Documentation Report prepared
pursuant to the provisions of this Section,

(fy  Updated Baseline Documentation. In the event Owner and Holder agree to an
Amendment or discretionary approval pursuant to this Section that results in alterations to the
Property, then the Baseline Documentation Report shall be supplemented appropriately to reflect
the scope, scale and intensity of the alterations. The supplement shall be acknowledged by
Owner and Holder to memorialize the condition of the Property as of the date of the amendment
or discretionary approval.

(g) Recording. Owner and the Holder shall execute any Amendment approved after
following the procedures in this Section, and the revised document shall be recorded in the
Public Records.

(h) Form. Any modification that Holder determines, in its sole discretion, to be
beneficial or necessary shall be in the form of either (i) an Amendment, in the case of a
permanent modification of this Easement, including but not by way of limitation, a clerical or
technical correction or modification of a reserved right; or (ii) a discretionary approval, waiver or
consent in the case of a temporary activity or impact relating to the maintenance or management
of the Property which does not require a permanent modification of the Easement. All
Amendments and discretionary actions shall be subject to this section. Nothing in this section,

however, shall require Owner or Holder to agree to any Amendment or discretionary approval,
consent, or waiver.
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4.04  Other Rights of Holder, The items set forth below are also rights vested in Holder by
this Easement. However, Holder, in its discretion, may or may not exercise them:

(a) Signs. To install one or more signs within the Property identifying the interest of
Holder in the Easement. However, such signs will not reduce the number or size of signs
permitted to Owner under this Easement. Signs are to be of the customary size installed by
Holder and must be installed in locations readable from the public right-of-way and otherwise
reasonably acceptable to Owner.

(b Proceedings. To assert a claim, defend or intervene in, or appeal, any proceeding
under Applicable Law that (1) pertains to the impairment of Conservation Values; or (2) may
result in a transfer, Improvement or use that violates the terms of this Easement.

4.05 Review. The following provisions are incorporated into any provision of this Easement
providing for any activity or use that is subject to Review:

(a) Notice to Holder. At least 30 days before Owner intends to begin or allow an
Improvement, activity, or use that is subject to Review, Owner must (1) Notify Holder of the
proposed activity or use, including with the Notice such information as is reasonably sufficient to
comply with Review Requirements and otherwise describe the proposal and its potential impact
on the Conservation Purposes and (2) receive Holder’s approval therefor.

(b) Notice to Owner. Within 30 days after receipt of Owner’s Notice, Holder must
review the proposed activity or use, and Notify Owner of Holder’s determination to (i) accept
Owner’s proposal in whole or in part; (ii) reject Owner’s proposal in whole or in part; (1il) accept
Owner’s proposal conditioned upon compliance with conditions imposed by Holder: (1v) reject
Owner’s proposal for insufficient information upon which to base a determination; or (v) or
reject Owner’s proposal for inconsistency with the Conservation Purposes. If Holder gives
conditional acceptance under clause (iii), commencement of the proposed Improvement, activity,
or use constitutes acceptance by Owner of all conditions set forth in Holder’s Notice.

(c)  Failure to Notify. If Holder fails to notify Owner as required in the preceding
subsection, the proposal set forth in Owner’s notice is deemed disapproved. Because such
disapproval is not a decision on the merits by the Holder, it is not final or binding on the Holder
and the Owner can re-submit the same or a similar request for approval. Nevertheless, Owner
may not undertake any activity or use for which approval has been requested until approval
pursuant to this Section 4.05 has been granted by Holder.

(d) Standard of Review. Upon review, the phrase “unless Holder, without any
obligation to do s0,” in relation to an approval or determination by Holder, means that, in that
particular case, Holder’s approval is wholly discretionary. Holder's approval is not to be
unreasonably withheld. It is reasonable for Holder to disapprove a proposal that may adversely
affect natural resources described in the Conservation Purposes or that is otherwise inconsistent
with maintenance or attainment of Conservation Purposes. Owner and Holder shall act in good
faith; shall follow a reasonableness standard: shall use their best efforts to act in a timely manner
m any determinations that are hecessary or are contemplated to be made (either separately or

- 11 -

8159688.2

Page 79



Jjointly) under this Easement; shall cooperate with one another; and shall take all other reasonable
action suitable to these ends.

4.06 Costs and Expenses. Owner must pay or reimburse Holder’s costs and expenses
(including Losses, Litigation Expenses, allocated personnel costs, and reasonably incurred
liabilities) in connection with: (a) enforcement (including exercise of remedies) under the terms
of this Easement; and (b) response to requests by Owner for Review, Waiver, or Amendment of
this Easement. Owner may, before commencement of Holder’s services, request an estimate of
the costs and expenses Holder anticipates to incur in responding to Owner’s request for any
Amendment of this Easement. Owner is not responsible to reimburse costs and expenses arising
from Holder’s response to an inquiry or request by a Person other than Owner without Owner’s
approval,

ARTICLE YV
VIOLATION; REMEDIES

5.01 Violation. If Holder determines that the terms of this Easement are violated or that a
violation is threatened or imminent, then the provisions of this section apply:

(a) Notice. Holder must notify Owner of the violation or threatened violation of
which it is aware. Holder’s notice may include its recommendation of measures Owner must take
to cure or prevent the violation and restore features of the Property damaged or altered as a result
of the violation.

(b Opportunity to Cure. Owner’s cure period expires thirty (30) days after the date
of Holder’s Notice to Owner subject to extension for the time reasonably necessary to cure but
only if all of the following conditions are satisfied:

(i) Owner ceases the activity constituting the violation or threatened violation
promptly upon receipt of Holder’s Notice;

(it) Owner and Holder agree, within the initial 30-day period, upon the
measures Owner will take to cure the violation;

(1ii)  Owner commences to cure within the initial 30-day period; and

(tv)  Owner continues thereafter to use best efforts and due diligence to
complete the agreed upon cure.

(c) Imminent Harm. No notice or cure period is required if circumstances require

prompt action to prevent or mitigate irreparable harm to, or alteration of any of the Conservation
Values,

5.02  Remedies. Upon expiration of the cure period (if any) described in the preceding Section

5.01, and failing correction of the violation by Owner as provided above, Holder may do one or
more of the following:
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(a) Injunctive Relief. Seek injunctive relief to specifically enforce the terms of this
Easement, to restrain present or future violations of the terms of this Easement, and/or to compel
restoration of resources destroyed or altered as a result of the violation.

{b) Civil Action. Recover from Owner or other Persons responsible for the violation
all sums owing to Holder under applicable provisions of this Easement together with interest
thereon from the date due at the Default Rate. These monetary obligations include, among
others, Losses and Litigation Expenses.

{c) Statutory. Bring a private right of action pursuant to the Arkansas Conservation
Easement enforcement provision found at Ark. Code Ann. § 15-20-409, including all remedies
available pursuant to that law.

5.03 Modification or Termination. If the Easement is or is about to be modified or
terminated by exercise of the power of eminent domain (condemnation) or adjudication of a
court of competent jurisdiction sought by a Person other than Holder, the following provisions

apply:

(a) Compensatory Damages. Holder is entitled to collect from the Person seeking
the modification or termination, compensatory damages in an amount equal to the increase in
Market Value of the Property resulting from the modification or termination plus reimbursement
of Litigation Expenses as if a violation had occurred. In the event of an extinguishment of the
Easement, Holder is entitled to the greater of the compensation provided under this section or the
compensation provided under any other provision of this Easement,

(b) Restitution. Holder is entitled to recover from the Person seeking the
modification or termination: (i) restitution of amounts paid for this Easement (if any) and any
other sums invested in the Property for the benefit of the public as a result of rights vested by this
Easement, plus (ii) reimbursement of Litigation Expenses.

5.04 Remedies Cumulative. The description of Holder’s remedies in this Article V does not
preclude Holder from exercising any other right or remedy that may at any time be available to
Holder under this Article V or Applicable Law. If Holder chooses to exercise one remedy,
Holder may nevertheless choose to exercise one or more of the other rights or remedies available
to Holder at the same time or at any other time.

3.05  Waivers. Holder in its discretion may provide a Waiver if Holder determines that the
Waiver will have no material effect on the Conservation Purposes. If Holder does not exercise a
right or remedy when it is available to Holder, that is not to be nterpreted as a Waiver of any
non-compliance with the terms of this Easement or a Waiver of Holder's rights to exercise its
rights or remedies at another time.

3.06  No Fault of Owner. Holder may waive its right to reimbursement under this Article V
as to Owner (but not other Persons who may be responsible for the violation) if Holder is
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reasonably satisfied that the violation was not the fault of Owner, and could not have been
anticipated or prevented by Owner by reasonable means.

5.07 Multiple Owners.

(a) Liability of Owners of Different Portions of the Property. If different Persons
own portions of the Property, only Owners of the portion with respect to which a violation has
occurred, or is threatened, will be held responsible for the violation or threatened violation.

() Liability of Owners of a Single Portion of the Property. If more than one
Person owns a portion of the Property with respect to which a violation has occurred, or is
threatened, all of the Persons who are Owners of such portion may be held jointly and severally
liable for the violation regardless of the form of ownership.

ARTICLE VI
MISCELLANEOQUS

6.01 Notices,

(a) Requirements. Each Person giving any notice pursuant to this Easement (each a
“Notice”) must give the Notice in writing and must use one of the following methods of
delivery: (i) personal delivery; (ii) certified mail, return receipt requested and postage prepaid; or
(ii1) nationally recognized overnight courier, with all fees prepaid. Each time the term “Notify” is
used herein, it shall be deemed to refer to sending a Notice in accordance with this article.

(b) Address for Notices. Each Person giving a Notice must address the Notice to the
appropriate Person at the receiving party at the address listed below or to another address
designated by that Person by Notice to the other Person:

If to Owner: City of Springdale
Atin: Mayor’s Office
201 N. Spring St.
Springdale, AR 72764

If to Holder: Northwest Arkansas Land Trust
1725 S. Smokehouse Trail
Fayetteville, Arkansas 72701

6.02  Duty te update. Owner and Holder shall provide Notice to the other within thirty (30)
days of a change in address specifying a new address for Notices.

6.03 Governing Law. The laws of the State of Arkansas, and the United States, govern this
Easement.
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6.04  Assignment and Transfer. Neither Owner nor Holder may assign or otherwise transfer
any of their respective rights or duties under this Easement voluntarily or involuntarily, whether
by merger, consolidation, dissolution, operation of law or any other manner except pursuant to
the provisions of this Section 6.04. Any purported assignment or transfer in violation of this
Section 6.04 is void.

(a) Notice Required. Not less than thirty (30) days prior to transfer of the Property or
a Lot, Owner must Notify Holder of the name(s) and address for Notice purposes of the Person
who will become Owner following the transfer. At the time Holder is Notified of the transfer,
Owner shall pay a $10 transfer fee to Holder.

(b) Prior to Transfer. Owner authorizes Holder to (i) contact the Persons to whom
the Property, portion thereof, or interest therein will be transferred, and other Persons
representing Owner or the prospective transferees to discuss with them this Easement and, if
applicable, other pertinent documents; and (ii) enter the Property to assess compliance with this
Easement.

(c) Ending Continuing Liability. If Holder is not Notified as required by this
Section 6.04, it is not the obligation of Holder to determine whether a violation first occurred
before or after the date of the transfer. The pre-transfer Owner continues to be liable on a joint
and several basis with the post-transfer Owner for the correction of violations under this
Easement until such time as Holder is given the opportunity to inspect and all violations noted in
Holder’s resulting inspection report are cured.

6.05 Burdens; Benefits. This Easement binds and benefits Owner, and its successors and
assigns in title to the Property, any portion thereof, or interest therein, and Holder and its
successors, and assigns in title to this Easement.

(a) Binding on All Owners. This Easement imposes a servitude on the Property,
running with the land and binding upon the Owner and, upon recordation in the Public Records,
all subsequent Owners of the Property or any portion of the Property are bound by its terms
whether or not Owners had actual knowledge of this Easement and whether or not the deed of
transfer specifically referred to the transfer being under and subject to this Easement.

(b) Rights Exclusive to Holder. Only Holder has the right to enforce the terms of
this Easement and exercise other rights of Holder. No Owner of any portion of, or interest in, the
Property has the right to enforce the terms of this Conservation Easement against other Owners
of other portions of the Property or interests therein. Only Owners of the portion of the Property
that is the subject of a request for Review, Waiver, Amendment, interpretation, or other decision
by Holder have a right to Notice of, or other participation in, such decision.

6.06 Documentation Requirements.

(a) Between Holder and Owner. No Amendment, Waiver, approval after Review,
interpretation, or other decision by Holder is valid or effective unless it is in writing and signed
- 15 -
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by an authorized signatory for Holder. This requirement may not be changed by oral agreement.
The grant of an Amendment or Waiver in any instance or with respect to any portion of the
Property does not imply that an Amendment or Waiver will be granted in any other instance,

(b) Between Holder and Assignee. Any assignment of Holder’s rights under this
Easement, if otherwise permitted under this Easement, must be in a document signed by both the
assigning Holder and the assignee Holder. The assignment document must include a covenant by
which the assignee Holder assumes the covenants and other obligations of Holder under this
Easement. The assigning Holder must deliver the Baseline Documentation Report and such other
documentation in Holder's possession reasonably needed to uphold the Conservation Purposes.

6.07  Severability. If any provision of this Easement is determined to be invalid, illegal or
unenforceable, the remaining provisions of this Easement remain valid, binding and enforceable.
To the extent permitted by Applicable Law, the parties waive any provision of Applicable Law
that renders any provision of this Easement invalid, illegal or unenforceable in any respect.

6.08 Counterparts. This Easement may be signed in multiple counterparts, each of which
constitutes an original, and all of which, collectively, constitute only one document.

6.09 Indemnity. By agreeing to this provision, Owner is not waiving its right to assert
sovereign tort immunity as provided in Ark. Code Ann. §21-9-301. Owner must indemnify and
defend the Indemnified Parties against all Losses and Litigation Expenses arising out of or
relating to:

{a) A breach or violation of this Easement;
(b) A violation or alleged violation of Applicable Law;,

(c) Personal njury (including death) and on or about the Property if and to the extent
not caused by the negligent or intentional acts or omissions of an Indemnified Party;

(d) Loss of personal property or belongings occurring on the Property not caused by
the negligent or intentional acts or omissions of an Indemnified Party;

(e} Damage to real property, including any deposit, release, remediation, or removal
of any substances regulated by Environmental Laws on the Property. Owner acknowledges that,
under no circumstance, shall this Easement be construed or otherwise interpreted to qualify
Holder as an owner or operator with respect to the Property within the meaning of the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended
("CERCLA™}, or any successor, related, or similar law, or any corresponding state statute, and
Owner indemnifies Holder against any Losses or Litigation Expenses resulting from a finding to
the contrary.

6.10  Guides to Interpretation.
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{(a) Captions. Except for the identification of defined terms in the Glossary, the
descriptive headings of this Easement are for convenience only and do not constitute a part of
this Easement.

(b) Glossary. If any term defined in the Glossary is not used in this Easement, the
defined term is to be disregarded as surplus material.

(c) Other Terms.
(1) The word “including” means “including but not limited to”.

(i)  The words “must” and "shall" are obligatory; the word “may” is
permissive and does not imply any obligation.

(d)  Conservation Easement Act. This Easement is intended to be interpreted so as to
convey to Holder all of the rights and privileges of a Holder of a conservation easement under
the Arkansas Conservation Easement Act, Ark. Code. Ann. § 15-20-401 et seq., and any
amendments, replacements, or successors to that law.

(e) Restatement (Third) of the Law of Property: Servitudes. This Easement is
intended to be interpreted so as to convey to Holder all of the rights and privileges of a Holder of
a conservation servitude under the Restatement (Third) of the Law of Property, to the extent that
Arkansas law or other Applicable Law does not provide sufficient guidance.

6.11 Entire Agreement. This document, and the exhibits attached hereto and made a part
hereof, and the Baseline Documentation Report constitute the entire agreement of Owner,
Holder, and Beneficiaries (if any) pertaining to this Easement. The terms of this Easement
supersede in full all negotiations, agreements, statements and writings between Owner, Holder
and others pertaining to this transaction.

6.12 Incorporation by Reference. Each exhibit attached to this Easement is incorporated
herein by this reference. The Baseline Documentation Report (whether or not attached to this
Easement) is incorporated herein by this reference.

6.13  Jurisdiction; Venue. Holder and Owner submit to the exclusive Jurisdiction of the courts
of the State of Arkansas located in Washington County and agree that any legal action or
proceeding relating to this Easement may be brought only in the courts located in such county,

ARTICLE VII.
GLOSSARY

As used herein, the following terms will have the meanings set out in this article.

Access Drive(s). Roads, drives or lanes providing vehicular access to or located within the
Property. '
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Additional Improvements. All buildings, structures, facilities and other Improvements within
the Property, whether temporary or permanent, other than Existing Improvements,

Amendment. An amendment, modification or supplement to this Easement signed by Owner
and Holder and recorded in the Public Records. The term “Amendment” includes an amendment
and restatement of this Easement.

Applicable Law. Any federal, state or local laws, statutes, codes, ordinances, standards and
regulations applicable to the Property, this Easement as amended through the applicable date of
reference. If this Easement is intended to meet the requirements of a qualified conservation
contribution, then applicable provisions of the Code and the Regulations are also included in the
defined term.

Best Management Practices. A series of guidelines or minimum standards (sometimes referred
to as BMP’s) recommended by federal, state, and/or county resource management agencies for
farming and Forestry operations; for preventing and reducing pollution of water resources and
other disturbances of soil, water, and vegetative resources; and for protecting wildlife habitats.

Code. The Internal Revenue Code of 1986, as amended through the applicable date of reference.

Conservation Easement Act. The Arkansas Conservation Easements Act (Ark. Code Ann. §
15-20-401 et seq.) as amended through the applicable date of reference.

Construction. Any demolition, construction, re-construction, expansion, exterior alteration,
installation or erection of temporary or permanent Improvements. This term does not include
dredging, mining, filling or removal of gravel, soil, rock, sand, coal, petroleum or other minerals.

Default Rate. An annual rate of interest equal at all times to two percent (2.0%) above the
“prime rate” announced from time to time in The Wall Street Joumal; provided, however, that
the Default Rate shall never exceed the maximum rate allowed under Applicable Law.

Environmental Laws. Any and all federal, state, local, or administrative agency statutes,
regulations, rules, codes, ordinances or requirements of any governmental authority regulating or
imposing standards of liability or standards of conduct (including common law) regarding air,
water, solid waste, hazardous materials, petroleum products, worker and community right-to-
know, hazard communication, radioactive material. resource protection, wetlands and
watercourses, health protection and similar environmental health, safety, building and land use
laws and regulations as may now or at any time hereafter be in effect.

Existing Servitude. Easements and other servitudes affecting title to the Property (other than a
Lien) accorded priority to the Easement by notice in the Public Records.

Existing Improvements. All buildings, structures, facilities and other improvements, whether
temporary or permanent, located on, above or under the Property as of the Easement Date as
identified in the Baseline Documentation Report.

- 18 -
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Forestry. Planting, growing, nurturing, managing and harvesting trees whether for timber and
other useful products or for water quality, wildlife habitat and other Conservation Purposes.

Habitat Management Plan. A record of the decisions and intentions of Owner prepared by a
qualified resource management professional for the purpose of protecting natural resources that
the Conservation Purposes aim to protect during certain operations potentially affecting those
resources. It includes a resource assessment, identifies appropriate performance standards (based
upon Best Management Practices where available and appropriate), and projects a multi-year
description of planned activities for operations to be conducted in accordance with the plan,

Improvement. Any Existing Improvements or Additional Improvements.

Invasive Species. A plant species that is (a) Non-Native Species to the ecosystem under
consideration; and (b) whose introduction causes or is likely to cause economic or environmental
harm or harm to human health. In cases of uncertainty, published atlases are to be used to
identify Invasive Species.

Lien. Any mortgage, lien or other encumbrance securing the payment of money.

Litigation Expense. Any filing fee or cost associated with any court or administrative review
body, arbitration fee or cost, witness fee and every other fee and cost of investigating, defending,
appealing, or asserting any claim of violation or for indemnification under this Easement
including in each case, attorneys’ fees, other professionals’ fees, and disbursements.

Losses. Any liability, loss, claim, settlement payment, cost, expense, interest, award, judgment,
damages (including punitive damages), diminution in value, fines, fees and penalties or other
charge other than a Litigation Expense.

Lot. A unit, lot, or parcel of real property separated or transferable for separate ownership or
lease under Applicable Law.

Market Value. The fair value that a willing buyer, under no compulsion to buy, would pay to a
willing seller, under no compulsion to sell as established by appraisal in accordance with the
then-current edition of Uniform Standards of Professional Appraisal Practice issued by the

Appraisal Foundation or, if applicable, a qualified appraisal in conformity with 26 C.E.R.
§1.170A-13.

Native Species. A plant or animal indigenous to the locality under consideration. In cases of
uncertainty, published atlases are to be used to establish whether or not a species is native.

Non-Native Species. A plant or animal that is not indigenous (alien) to the locality under
consideration. In cases of uncertainty, published atlases are to be used to establish whether or not
a species is non-native.
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Open Space. Open Space is any open piece of land that is undeveloped and helps enhance the
beauty and environmental quality of a community for the benefit of the general public,

Open Space Plan. The Open Space Plan is a coordinated, voluntary program developed by the
Northwest Arkansas Regional Planning Commission to protect and promote Northwest
Arkansas’s most valued natural landscapes and open spaces.

Owner/Ownership. Owner and all Persons after them who hold an interest in the Property.
Person. An individual, organization, trust, government or other entity.

Public Records. The public records of the office for the recording of deeds in and for the county
in which the Property is located.

Qualified Organization. A governmental or non-profit entity that (a) is established as a public
charity for the purpose of preserving and conserving natural resources, natural habitats,
environmentally sensitive areas and other charitable, scientific and educational purposes; (b)
meets the criteria of a qualified organization under the Regulations; and (¢) is duly authorized to
acquire and hold conservation easements under Applicable Law.

Regulations. The provisions of 26 C.FR. §1.170A-14, and any other regulations promulgated
under the Code that pertain to qualified conservation contributions, as amended through the
applicable date of reference.

Review. Review and approval of Holder under the procedure described in Article IV.

Review Requirements. Collectively, any plans, specifications or information required for
approval of the activity, use or Construction under Applicable Law (if any) plus (a) the
information required under the Review Requirements incorporated into this Easement either as
an exhibit or as part of the Baseline Documentation Report or (b) if the information described in
clause (a) is inapplicable, unavailable or insufficient under the circumstances, the guidelines for
Review of submissions established by Holder as of the applicable date of reference.

Subdivision. Any division of the Property or any Lot within the Property; and any creation of a
unit, Lot or parcel of real property, including subsurface portions of the Property, for separate
use or Ownership by any means including by lease or by implementing the condominium form
of Ownership.

Utility Improvement. Improvement for the reception, storage, or transmission of potable water,
storm water, sewage, electricity, gas and telecommunications or other sources of power.

Waiver. A written commitment by which Holder, without any obligation to do so, agrees to
refrain from exercising one or more of its rights and remedies for a specific period of time with
respect to a specific set of circumstances if Holder is satisfied that the accommodation will have
no material effect on Conservation Purposes.
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INTENDING TO BE LEGALLY BOUND, each of Owner and Holder, by its duly
authorized representative, have signed and delivered this Easement as of the Easement Date.

OWNER:

CITY OF SPRINGDALE, ARKANSAS, an
Arkansas municipal corporation

By:
Doug Sprouse, Mayor
ACKNOWLEDGEMENT
STATE OF ARKANSAS )
) 88
COUNTY OF )
On this day of 2021, before me, , a

Notary Public, duly commissioned, qualified and acting, within and for said County and State,
appeared in person the within named DOUG SPROUSE (being the person or persons authorized
by said entity, to execute such instrument, stating their respective capacities in that behalf), to me
personally well known (or satisfactorily proven to be such person), who stated that they were the
Mayor of the CITY OF SPRINGDALE, ARKANSAS, a duly constituted municipality under
the laws of the State of Arkansas, and were duly authorized in such capacity to execute the
foregoing instrument for and in the name and behalf of said entity, and further stated and
acknowledged that they had so signed, executed and delivered said foregoing instrument for the
consideration, uses and purposes therein mentioned and set forth.

IN WITNESS WHEREOF I have hereunto set my hand and seal, this the day of
, 2021,

My Commission Expires:
Notary Public

Owner Signature Page
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INTENDING TO BE LEGALLY BOUND, each of Owner and Holder, by its duly
authorized representative, have signed and delivered this Easement as of the Easement Date.

WITNESS: HOLDER:

NORTHWEST ARKANSAS LAND TRUST,
an Arkansas non-profit corporation

By:
Jason Evins, Secretary/Treasurer Eileen Jennings, President
ACKNOWLEDGEMENT
STATE OF ARKANSAS )
) 58
COUNTY OF )
On this day of 2021, before me, , a Notary

Public within and for the County and State aforesaid, duly commissioned, qualified and acting,
appeared the within named EILEEN JENNINGS and JASON EVINS, to me personally well
known (or satisfactorily proven to be such persons), who stated and acknowledged that they were
the President and Secretary/Treasurer, respectively, of NORTHWEST ARKANSAS LAND
TRUST, an Arkansas non-profit corporation, duly authorized as such officers to execute the
foregoing instrument for and in the name and behalf of said corporation and further stated and
acknowledged that they had so signed, executed and delivered said foregoing instrument for the
consideration and purposes therein mentioned and set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and seal as such Notary Public
on this the day of , 2021.

My Commission Expires:
Notary Public

Holder Signature Page
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY

Municipality: Springdale

County: Washington and Benton

State: Arkansas

Portions of Tax Parcels: 815-29767-200, 815-29767-211 and 21-00172-010.

A part of the SE Y of Section 22, Township 18 North, Range 30 West, Benton County, Arkansas and a
part of the NE ' of the NE % of Section 27, Township 18 North, Range 30 West. Washington County,
Arkansas, more particularly described as follows: Beginning at the railroad spike that marks the
Southwest corner of said SE % of the SE % of Section 22, and run thence along the West line of said
SE Y4 of the SE 4 N 1°49'35" E 662.35 feet to a steel rebar pin; thence S 87°05'31" E 422.22 feet to a
steel rebar pin; thence 8 04°30'00" E 181.69 feet to a steel rebar pin; thence § 13°00'00" W 163.19 feet
to a steel rebar pin; thence S 20°30'00" W 132,18 feet to a steel pin; thence S 10°30'00" W 197.54 feet
to a steel rebar pin; thence N 87°01'22" E 16.64 feet to a steel rebar pin; thence N 10°30'00" E 193.9t
feet to a steel rebar pin; thence N 20°30°00" E 131.82 feet to a steel rebar pin; thence N 13°00'00" E
166.81 feet to a steel rebar pin; thence N 04°30°00" W 182.09 feet to a steel rebar pin; thence S
87°0531" E 530.69 feet to a steel rebar pin; thence S 25°53'49" E 225.14 feet to a steel rebar pin;
thence S 63°50'27" E 277.51 feet (0 a steel rebar pin on the East line of said SE ¥4 of the SE Y4%: thence
along said East line 8§ 1°39'39" W 357.09 feet to a four way fence corner at the Southeast corner of said
SE % of the SE %, thence 3 2°29'09" W along the East line of said NE 1 of the NE % of Section 27,
959.63 feet to a steel rebar pin; thence N 87°34'59" W 1330.30 feet to a steel rebar pin on the West line
of said NE ' of the NE Y; thence N 2°36'30" E 164.93 feet (0 a steel rebar pin; thence S 87°02'36" E
16.50 to the centerline of Silent Grove Rd; thence along said centerline N 00°15733" E 55.44 feet;
thence along said centerline N 01°46'26" E 154,73 feet; thence along said centerline N 3°30'02" E
428.32 feet, thence along said centerline N 00°48'49" E 100.39 feet; thence along said centerline N
2°F731" W 69.28 feet to the North line of said NE % of the NE %; thence along said North hine N
87°01"22" W 9.5 feet to the point of beginning, containing 47.456 acres more or less. Subject to the
right-of-way of Silent Grove Road and all easements of record.

LESS AND EXCEPT (#1):
One acre (1 acre) taken squarely out of the Northwest corner of the above-described tract of fand.
ALSO LESS AND EXCEPT (#2):

A part of the SE % of Section 22, Township 18 North, Range 30 West, Benton County, Arkansas, more
particularly described as follows: Commencing at the railroad spike that marks the Southwest corner of
said SE % of the SE % of Section 22, and run thence N 1F4935" E 662.35 feet: thence S 87°5'31" E
208.71 feet to the point of beginning; thence continuing S 87°5'31" E 313.07 feet; thence S 1°49'35" W
208.71 feet; thence N 87°5'31" W 313.07 feet; thence N 1°4935" E 208.71 feet to the point of
beginning containing 1.5 acres more or less.

ALSO LESS AND EXCEPT (#3):

A part of the SE % of Section 22, Township 18 North, Range 30 West, Benton County, Arkansas, more
particularly described as follows: Commencing at the railroad spike that marks the Southwest corner of
said SE % of the SE '% of Section 22, and run thence N 1°49'35" E 453.64 feet to the point of
beginning; thence S 87°5'31" E 521.78 feet; thence S 1°49'35" W 8348 feet; thence N 87°5'31" W
521.78 feet; thence N 1°4935" E 83 .48 feet to the point of beginning, containing ! acre more or less.

ALSO LESS AND EXCEPT (#4):

Extibit A

5159688.2

Page 92



Beginning at a point 280 feet North of the Southwest Corner of the SE 4 of the SE % of Section 22,
Township 18 North, Range 30 West, thence North to a point which is § 1949'35" W 292.19 feet from
the Northwest Corner of the S 12 of the SE 14 of the SE 4 of Section 22, Township 18 North, Range 30
West, thence S 87°531" E 521.78 feet, thence South to the South line of an easement for a sewer
transmission line as described by an easement document filed in Benton County, Arkansas, at Book
423, Page 414, thence Northwesterly along said easement to the point of beginning, containing 1.93
acres more or less.

ALSO LESS AND EXCEPT (AHPP Easement):

A part of the Northeast Quarter (NE 1/4) of the Northeast Quarter (NE 1/4)
of Section 27, Township 18 North, Range 30 West, Washington County,
Arkansas, and being more particularly described as follows: Commencing at a
found railroad spike, said spike accepted and used as the Northwest comer of the
NE % of said NE 1/4, thence Sounth 87 degrees 01 minutes 22 seconds East a
distance of 9.50 feet; thence South 02 degrees 17 minutes 31 seconds East a
distance of 69.28 feet; thence South 00 degrees 48 minutes 49 seconds West a
distance of 100.39 feet; thence South 03 degrees 30 minutes 02 seconds West a
distance of 13.31 feet; thence South 89 degrees 37 minutes 22 seconds East a
distance of 12.41 feet
to the POINT OF BEGINNING (P.0.B.); thence continue South 89 degrees 37
minutes 22 seconds East a distance of 609.02 feet; thence South 00 degrees 22
minutes 38 seconds West a distance of 654.46 feet; thence North 89 degrees 37
minutes 22 seconds West a distance of 636.99 feet; thence North 02 degrees 49
minutes 29 seconds East a distance of 655.06 feet; the POINT OF BEGINNING
(P.0.B.), containing 407,732 square feet, or 9.36 acres.
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EXHIBIT B
EASEMENT PLAN

[SEE ATTACHED]
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*The areas designated as “Less and Except #17°, “Also Less and Except #27, “Also Less and Except #37, “Also
Less and Except #4”°, and “AHPP Easement” are excluded from the Easement.
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RESOLUTION NO.

ARESOLUTIONEXPRESSING THEWILLINGNESS OF THECITY
OF SPRINGDALE TOAPPLY FORSTBGP-A FUNDING FOR
CONSTRUCTIONOF PHASE | OF GENE GEORGE BLVD FROM
DON TYSON PARKWAY TO NEW HOPE ROAD

WHEREAS, the Cities of Springdale and Johnson have received
STBGP-A funding for the design and right-of-way for Gene George Blvd
Phase | widening from Don Tyson Parkway to Johnson Mill Boulevard,

WHEREAS, project design and land acquisition has been completed
and there is a need to begin construction and utility relocation,

WHEREAS, Brothers Construction was the lowest bidder at
$4,797,830.50 and utility relocation costs are estimated to be $50,182.07.

WHEREAS, the City of Springdale is responsible for 70% of the 20%
local match and the City of Johnson is responsible for 30% of the 20% local
match

Funding Source Percent Share Cost Share

Federal Aid 80% $ 4,863,269.04
City of Springdale 14% $ 851,072.08
City of Johnson 6% $ 364,745.18
Project Totals 100% $ 6,079,086.30

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR
THE CITY OF SPRINGDALE, ARKANSAS, that:

* The City of Springdale is committed to the Gene George Blvd project
from Don Tyson Parkway to Johnson Mill Road and recognizes its
regional significance.

* The required matching funds are committed in an amount not to
exceed $851,072.08.

PASSED AND APPROVED this 22" day of June, 2021.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED:

Ernest B. Cate, City Attorney
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ESTIMATE “Federal Max 80% -Local Min-20% * Pai SPENT LOCAL MATCH | STBGP-A/TAP AWARDED | STBGP-A/TAP REIMBURSED
Gene George South, Phase 1 (040680)
ROW $1,231,073.73) 00%)  $1,231,073.73|  $246,004.75 $984,018.98
Utilities $50,182.07| - ,0: - 20.00% $3,200,000.00
Construction $4,797,830.50] = '$3.838,264.40] 80.( 895956610} | 20.00%
TOTALS $6,079,086.30] 54,863,269.04| 80.00%| $1,215817.26] 20.00%  $1,231,073.73| $246,004.75 $3,200,000.00 $984,018.98
Total Construction & Utilitiy Cost $4,848,012.57
Federal Share of Construction & Utilities Cost {80%) $3,878,410.06

Current Federal Grant Balance

52,215,981.02

Under Funded Federal Share

Total Construction & Utilitly Cost

Current Federal Grant Balance

Bond Share of Construction & Utilites Cost (6/14/21)
Require City Match {20%)

New 2022 STBGP-A Grant reguest

{$1,662,429.04)

54,848,012 57
$2,215,981.02

$2,632,031.55
$969,602.51

$1,662,429.04

{$3,200,000 - $984,018.98)

Page 98



RESOLUTION NO.

A RESOLUTION SETTING A HEARING DATE ON A
PETITION TO ABANDON A PORTION OF A DRAINAGE
EASEMENT IN THE CITY OF SPRINGDALE, BENTON
COUNTY, ARKANSAS.

WHEREAS, Nick Campbell and Lashonda Campbell have petitioned for the
abandonment of a portion of a drainage easement on Lot 73, Thornbury Subdivision Phase V, to
the City of Springdale, Benton County, Arkansas, as per plat of said addition on file in the Office
of the Circuit Clerk and Ex-Officio Recorder of Benton County, Arkansas, also known as Benton
County Tax Parcel No. 21-01431-000, 3533 Sagely Lane, and being more particularly described
as follows:

A Part of Lot 73, Thornbury Subdivision, Phase V, as per Final Plat of said
Subdivision on file in the Office of the Circuit Clerk and Ex-Officio Recorder of
Benton County, Arkansas, being more particularly described as follows:
Commencing at the Northwest corner of said Lot 73; thence §14°5731"E 95.54
feet along the West line of said Lot 73 to the true point of beginning; thence
leaving the West line of said Lot 73, the following bearings and distances:
N59°26'09"E 132.19 feet; S88°11'44"E 949 feet; N61°36'30"E 21.19 feet;
NB87°29'37"E 13.95 feet; $82°34'46"E 33.03 feet to a point on the North line of an
existing Twenty (20) foot wide utility easement as per survey plat 2007, Page 634
of the land records of Benton County, Arkansas; thence $39°02'12"W 18.80 feet
along said easement to a point on the boundary of the 100 year flood plain; thence
leaving said utility easement and following the flood plain boundary, the
following bearings and distances: N84°17'22"W 3.44 feet; N89°59'59"W 12.15
feet; S72°38'44"W 14.55 feet; S75°04'11"W 13.48 feet; S68°11'55"W 14.02 feet;
thence S65°13'28"W 12.43 feet; S48°21'59"W 20.91 feet; $56°1834"W 12.52
feet; S59°55'54"W 19.06 feet; S61°33'26"W 23.69 feet; S60°56'43"W 5.85 feet:
S75°13'16"W 39.17 feet; feet to a point on the West Jine of said Lot 73; thence
leaving said flood plain boundary, N14°57'31"W 14.13 feet to the point of
beginning, containing 4284 square feet, more or less.

WHEREAS, the City Council finds that a hearing date should be set on the request to
abandon the portion of the drainage easement;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF SPRINGDALE, ARKANSAS, that July 13, 2021, at 6:00 p.m. is set as the date and
time for the City Council to hear the petition; that the City Clerk shall give notice of the date and
time of said hearing as required by law.

PASSED AND APPROVED this day of . 2021,

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, CITY CLERK

APPROVED AS TO FORM:

Ernest B. Cate, CITY ATTORNEY
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SURVEY DESCRIPTION = 21-01431-000:
LOT 73, THORNBURY SUBDIVISION, PHASE V, AS PER

FINAL PLAT OF SAID SUBDIVISION ON
OFFICE OF THE CIRCUIT CLERK AND EX-OFFICIO i

RECORDER OF BENTON COUNTY, ARKANSAS

21-a1433-000
THORNEL

OWNER/DEVELOPER
NICK & LASHONDA CAMPBELL

SUBJECT PROPERTY
m'r 73, THORNBURY SUBDMSION,

HASE V,
(pmcn. 2101431 -nco)

PHYSICAL »'DDR
3533 SAGELY U

SPRINGDALE, .IRKA.NSAS 72764

MAILING ADDRESS:

3914 PASOFINO LOOP
SPRINGDALE AR 72764-1771

Fi IGNATI
THIS PROPERTY DOES LIE PARTIALLY IN ZONE 'A/AE'
(SPECIAL FLOOD HAZARD AREAS INUNDATED BY 100-YEAR
FLOOD) AS DETERMINED FROM THE F.LR.M. MAP OF
BENTON COUNTY, ARKANSAS, AND INCORPORATED AREAS,

MAP NUMBER 05007C0435 J, EFFECTIVE DATE SEPTEMBER 28, 2007.

RVEY RIPTION — AREA

T

FILE IN THE

INAGE.
[ VAGATED PER THIS PLAT

i
EASEMENT  nG:1261.2"
0.10% ACRES
4,301% SO. FEET
Fucizsey

1.12¢ ACRES

Vi T

A PART OF LOT 73, THORNBURY SUBDIVISION, PHASE V, AS PER
FINAL PLAT OF SAID SUBDMISION ON FILE IN THE OFFICE OF THE
CIRCUIT CLERK AND EX-OFFICIO RECORDER OF BENTON COUNTY,
ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 73; THENCE
S14'57'31"E 95.54 FEET ALONG THE WEST LINE OF SAID LOT 73
TO THE TRUE POINT OF BEGINNING; THENCE LEAVING THE WEST
LINE OF SAID LOT 73, THE FOLLOWING BEARINGS AND DISTANCES:
N59'26°09°E 132.19 FEET;
NB1°36'30"E  21.19 FEET;
SB2'34'46"E  33.03 FEET TO A POINT ON THE NORTH LINE OF
AN EXISTING TWENTY (20) FOOT WIDE UTILITY EASEMENT AS PER
SURVEY PLAT 2007, PAGE 634 OF THE LAND RECORDS OF BENTON
COUNTY, ARKANSAS; THENCE $39°02'12"W 18.80 FEET ALONG SAID
EASEMENT TO A POINT ON THE BOUNDARY CF THE 100 YEAR
FLOOD PLAIN; THENCE LEAVING SAID UTILITY EASEMENT AND
PLAIN BOUNDARY, THE FOLLOWING BEARINGS

FOLLOWING THE
AND DISTANCES:
NB4°17°22"W
S72'38'44"W
S68'11°55"W
S548°21°59"W
S59°55'54"W
S60'56'43"W

FLOQD

3.44
14.55
14.02
20.91
19.06

5.85

FEET;
FEET;
FEET;
FEET;

FEET;
FEET;

S88°11°44°E
N87°29'37"E

N89'59'59"W
S75'04'11"W
S65'13'28"W
556718'34"W
S61°33'26™"W
S7513 16"W

9.49 FEET;
13.95 FEET;

12.15 FEET;
13.48 FEET;
12.43 FEET:
12.52 FEET;
23.69 FEET;
39.17 FEET:

FEET TO A POINT ON THE WEST LINE OF SAID LOT 73; THENCE
LEAVING SAID FLOOD PLAIN BOUNDARY, N14'57'31°W 14,13 FEET TO
THE POINT OF BEGINNING, CONTAINING 4284 SQUARE FEET, MORE

OR LESS.

BLAT_NOTES:

o7 7 EFF. |u/:1/znu
THGRNBERY SEUBDIVISIUN BES, ”‘ :

et L/

21-01453-000

EXCEPT AS SPECIFICALLY STATED OR SHOWN ON THIS PLAT, THIS SURVEY DOES
HOT PURPORT TO REFLECT ANY OF THE FOLLOWING WHICH MAY BE APPLICASLE
TO THE SUBJECT REAL ESTATE:

EASEMENTS, OTHER THAN POSSIBLE EASEMENTS WHICH WERE VISIBLE AT THE
SURVEY: RESTRICTIVE COVENANTS; SUBDMSION
GULATIONS; AND ANY OTHER FACTS

TIME OF MAKING OF THIS
RESTRICTIONS OR OTHER LAND USE

£l
WHICH AN ACCURATE TITLE SEARCH MAY DISCLOSE.

THIS SURVEY IS VALID ONLY IF THE DRAWING INCLUDED THE SEAL AND
SIGNATURE OF TME SURVEYOR.,

THIS SURVEY MEETS OR EXCEEDS THE CURRENT AR!ANSAS MINIMUM

STANDARDS FOR PROPERTY HOUNDARY SURVEYS AND

DECLARATION

IS MADE TO THE ORIGINAL PUACHASER OF THE SURVEY.
NOT TRANSFERABLE TO ADDITIONAL INSTITUTIONS OR SUBSEQUENT OWNERS.

Imis

SUBSURFACE AND ENVIRONMENTAL COMDIIIUNS WERE NOT EXAMINED OR
CONSIDERED AS A PART OF THIS SURVI

A

n.:um BENCHUARY.
ALUUNI CAF W 108 OF

PHASE V

SPRINGDALE, ARKANSAS

REPLAT OF LOT 73
T THORNBURY SUBDIVISION,

VICINITY MAP

N
CITY_OF SPRINGDALE
CERTFICATE OF QWNERSHIP J DEDICATION:
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SPRINGDALE CITY COUNCIL
JUNE 8§, 2021

The City Council of the City of Springdale met in regular session on Tuesday, June 8,
2021, in the City Council Chambers, City Administration Building. Mayor Doug Sprouse

called the meeting to order at 6:00 p.m.
Roll call was answered by:

Doug Sprouse
Brian Powell
Amelia Williams
Jeff Watson

Mike Qverton
Mike Lawson
Kevin Flores
Randall Harriman
Mark Fougerousse
Ernest Cate
Denise Pearce

Department heads present:

Mike Irwin
Lester Coger
Wyman Morgan
Patsy Christie
Brad Baldwin
Ron Findley
Colby Fulfer

Mayor

Ward 1

Ward 3

Ward 3

Ward 2

Ward 4

Ward 2

Ward 1

Ward 4

City Attormney
City Clerk/Treasurer

Fire Chief

Police Captain

Director of Financial Services
Planning & Comm. Dev. Director
Public Works & Eng. Director
Community Engagement Director
Chief of Staff

PUBLIC HEARING ON A PETITION TO VACATE A PORTION OF A UTILITY
EASEMENT AT 3250 WILLOW BEND CIRCLE

City Attorney Emest Cate opened up a public hearing on a petition to vacate a portion of
a utility easement at 3250 Willow Bend Circle.

There were no public comments.

APPROVAL OF MINUTES

Council Member Williams moved the minutes of the May 25, 2021 City Council meeting
be approved as presented. Council Member Harriman made the second.

There was a voice vote of all ayes and no nays.

ORDINANCES AND RESOLUTIONS READ BY TITLE ONLY

Council Member Harriman made the motion to read all Ordinances and Resolutions by
title only and to dispense with the rule requiring that ordinances be fully and distinctly
read on three (3) different days for all items listed on this agenda. Council Member
Fougerousse made the second.

The vote:

Yes: Powell, Williams, Watson, Overton, Lawson, Flores, Harriman, Fougerousse

No: None

RECOGNITION OF SHILOH MUSEUM DIRECTOR ALLYN LORD

Mayor Doug Sprouse recognized Allyn Lord for her 16 years of service as the Shiloh
Museum Director. She is retiring June 11, 2021.
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RESOLUTION NO. 74-21 — MAKING REAPOINTMENTS TO THE SPRINGDALE
AIRPORT COMMISSION OF THE CITY OF SPRINGDALE

Mayor Doug Sprouse presented a Resolution making reappointments of Steve Smith and
Greg Collier to the Springdale Airport Commission of the City of Springdale.

RESOLUTION NO.
A RESOLUTION MAKING RE-APPOINTMENTS TO THE
SPRINGDALE AIRPORT COMMISSION OF THE CITY OF
SPRINGDALE

WHEREAS, Steve Smith's appointment to Seat #5 is set to expire on July, 1
2021; and Greg Collier's appointment to Seat #2 is set to expire on July 1, 2021: and

1

WHEREAS, according to Section 18-26 of the Springdale Code of Ordinances,
commissioners shall be appointed by the Mayor and confirmed by three-fourths of the
elected City Council, and

WHEREAS, Mayor Doug Sprouse has recommended the re-appointment of
Steve Smith and Greg Collier to the Springdale Airport Commission,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR
THE CITY OF SPRINGDALE, ARKANSAS, that Steve Smith is hereby re-appointed
to Seat #5 on the Springdale Airport Commission with his term expiring on July 1, 2026;
and that Greg Collier is hereby re-appointed to Seat #2 on the Springdale Airport
Commission with his term expiring on July 1, 2026.

PASSED AND APPROVED this day of June, 2021,

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Attomey

Council Member Overton moved the Resolution be adopted. Council Member Lawson
made the second.

The vote:

Yes: Williams, Watson, Overton, Lawson, Flores, Harriman, Fougerousse, Powell

No:  None

The Resolution was numbered 74-21.

ORDINANCE NO, 5603 - AMENDING ORDINANCE NO. 5590, WHICH
CONTAINED A SCRIVENER'S ERROR IN THE REZONING OF 3652 AND 3744

WAGON WHEEL ROAD, FROM A-1 AND C-2 TO C-5 AND DECLARING AN
EMERGENCY

Planning Director Patsy Christie presented an Ordinance amending Ordinance No. 5590,
which contained a scrivener's error by incorrectly stating the legal description of the
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property subject to the rezoning. The property was located at 3652 and 3744 Wagon
Wheel Road, and rezoned from A-1 and C-2 to C-5.

After reading the title of the Ordinance, Council Member Overton moved the Ordinance
“Do Pass”. Council Member Harriman made the second.

The vote:
Yes: Watson, Overton, Lawson, Flores, Harriman, Fougerousse, Powell, Williams
No: None

Council Member Powell moved the Emergency Clause be adopied. Council Member
Harriman made the second.

The vote:

Yes: Overton, Lawson, Flores, Harriman, Fougerousse, Powell, Williams, Watson
No:  None

The Ordinance was numbered 5603.

ORDINANCE NO. 5604 - AMENDING CHAPTER 46 (FIRE INSPECTION
ELECTRONIC REPORTING) OF THE CODE OF ORDINANCES OF THE CITY OF
SPRINGDALE, ARKANSAS:; DECLARING AN EMERGENCY AND FOR OTHER
PURPOSES

Council Member Kevin Flores presented an Ordinance amending Chapter 46 (Fire
Inspection Electronic Reporting) of the Code of Ordinances of the City of Springdale,
Arkansas.

Chapter 46 of the Code of Ordinances of the City of Springdale, Arkansas, contains the
regulations pertaining to fire prevention and protection within the city limits of the City
of Springdale and is in need of revision to better handle processing of required fire
protection system inspection reporting.

Section 1: Chapter 46 of the Code of Ordinances of the City of Springdale, Arkansas,
is hereby amended to add a new section, to be known as Section 46-4, to read as follows:

Sec. 46-4. — Fire Inspection Electronic Reporting.

All reports related to fire protection systems, testing, and maintenarce
shall be reported to the City of Springdale Fire Department through the use
of an internet-based fire inspection reporting system approved by the City
of Springdale Fire Department. Any report not submitted through the
aforementioned internet-based reporting system will not be accepted.

After reading the title of the Ordinance, Council Member Powell moved the Ordinance
“Do Pass”. Council Member Williams made the second.

The vote:

Yes:  Lawson, Flores, Harriman, Fougerousse, Powell, Williams, Watson, Overton

No:  None

Council Member Overton moved the Emergency Clause be adopted. Council Member
Watson made the second.
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The vote:

Yes: Flores, Harriman, Fougerousse, Powell, Williams, Watson, Overton, Lawson

No: None

The Ordinance was numbered 5604.

ORDINANCE NO. 5605 —~ AUTHORIZING THE EXECUTION OF AN ADDENDUM

TO AN INTER-MNICIPAL. SEWER AGREEMENT OF 2005 BETWEEN
SPRINGDALE WATER UTILITIES AND THE CITY OF LOWELL, ARKANSAS

Council Member Kevin Flores presented an Ordinance authorizing the execution of an
addendum to an Inter-Municipal Sewer Agreement of 2005 between Springdale Water
Utilities and the City of Lowell, Arkansas,

The City of Lowell has planned an expansion of the sanitary sewer system and desires to
modify the agreement and the Springdale Water Utilities Commission is recommending
approval of this addendum.

After reading the title of the Ordinance, Council Member Overton moved the Ordinance
“Do Pass”. Council Member Harriman made the second.

The vote:
Yes: Harriman, Fougerousse, Powell, Williams, Watson, Overton, Lawson, Flores
No: None

Council Member Powell moved the Emergency Clause be adopted. Council Member
Harriman made the second.

The vote:

Yes: Fougerousse, Powell, Williams, Watson, Overton, Lawson, Flores, Harriman
No: None

The Ordinance was numbered 5605.

ORDINANCE NO. 5606 — AMENDING THE PURCHASING PROCEDURES OF THE
CITY OF SPRINGDALE, ARKANSAS

Council Member Jeff Watson presented an Ordinance amending the purchasing
procedures of the City of Springdale, Arkansas.

The State of Arkansas 93rd General Assembly adopted Act 435 that amends the law
concerning  competitive bidding and  purchasing procedures for counties and

municipalities.

The Springdale City Council desires to make changes in the Springdale Municipal
Code of Ordinances to take advantage of changes included in Act 435.

Section 2-156, Section 2-157 and Section 2-159 shail be amended to read as follows
effective August 1, 2021.

Sec. 2-156. - Purchasing procedure generally.
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(a)
Purchases  below $2:000-:08 $5.000.00. The mayor, or his duly authorized

representative, shall have exclusive power and responsibility of making purchases of all
supplies, apparatus, equipment and materials {or the City of Springdale where the total
expenditure therefor is below the sum of $2.6008-00 $5.000.00.

(b)

Purchases of $2:000:668 $5,000.00 and above. All purchases for the city of supplies,
apparatus, equipment, materials and other things requisite for public purposes where
the expenditure therefor is in excess of $2:080-68 $5.000.00, but less than $26-000-00
$35.000.00 shall be made by the mayor, or the mayor's duly authorized representative,
after the securing of quotation bids therefor: provided, however, purchases less than
$26,000-00 $35.000.00 at state bid prices shall be exempt from the provisions of this
section. When the securing of quotation bids is required a list of the guotation bids
secured shall be attached to the invoice submitted for pavment,

Sec. 2-157. - Competitive bidding process.

Except as provided under A.C. A, § 14-38-104(a) and A.C. A § 19-11-249, competitive
bids are required when the purchase or contract exceeds the sum of $26:000-00
$35.000.00, and the mayor, or his duly authorized representative, shall invite
competitive bids thereon by legal advertisement in a newspaper as required by law.
Bids received pursuant to said advertisement shall be opened and read on the date set
for receiving said bids, in the presence of the mayor, or his duly authorized
representative. The contract shall be awarded to the lowest responsible bidder provided,
however, the mayor, or his duly authorized representative, may reject any and all bids
received. Further, nothing in this paragraph shall limit the city council's authority under
state law to waive competitive bidding when the city council finds it is not feasible or
practical and purchases of greater than $26,006-06 $35.000.00 at state bid prices shall
be exempt from the provisions of this section. The terms of an existing contract may be
renewed or extended without soliciting bids, pursuant to A.C.A. § 14-58-104(b),
subject to city council approval.

Sec. 2-159. - Sale or exchange of certain materials.

The mayor, or his duly authorized representative, may sell or exchange any municipal
supphies, materials or equipment without competitive bidding if such supplies,
materials or equipment have a value of less than $2:066-:00 $20,000.00, No supplies,
materials or equipment shall be sold without receiving competitive bids (unless
advertised and sold at public auction) if the value thereof exceeds the sum of $2:000-00
$20.000.00. If the mayor believes the value of such supplies, material or equipment to
be sold is less than $2:606:66 $20.000.00, he shall certify his opinion in writing to the
governing body, and after doing so the items shall be sold by the mayor without
competitive bidding.

After reading the title of the Ordinance, Council Member Watson moved the Ordinance
“Do Pass”. Council Member Williams made the second.

The vote;

Yes: Powell, Williams, Watson, Overton, Lawson, Flores, Harriman, Fougerousse
No: None

The Ordinance was numbered 5606.
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RESOLUTION NO. 75-21 - APPROPRIATING FUNDS FROM THE CQURT
AUTOMATION FUND FOR THE NEW COURTROOM

Council Member Jeff Watson presented a Resolution appropriating funds from the Court
Automation Fund for technology in the new courtroom.

RESOLUTIONNO.

A RESOLUTION APPROPRIATING FUNDS FROM THE COURT
AUTOMATION FUND

WHEREAS, the new courtroom includes $217,612 of technology that meets the
expenditure guidelines of the Court Automation Fund; and

WHEREAS, the Court Automation Fund currently has a balance of $348,635.15;
and

WHEREAS, the payment of these expenses from the Court Automation Fund has
been approved by Judge Jeff Harper.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR
THE CITY OF SPRINGDALE, ARKANSAS, that there is hereby appropriated
$217,612.00 of funds from the Court Automation Fund for technology in the new
courtroom,

PASSED AND APPROVED this day of June, 2021.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Attorney

Council Member Overton moved the Resolution be adopted. Council Member Lawson
made the second.

The vote:

Yes: Williams, Watson, Overton, Lawson, Flores, Harriman, Fougerousse, Powell
No:  None

The Resolution was numbered 75-21.

RESOLUTION NO. 76-21 - AUTHORIZING THE EXECUTION OF A
CONSTRUCTION CONTRACT FOR DEAN'S TRAIL PHASE I

Council Member Mike Lawson presented a Resolution authorizing the execution of a
construction contract with Harris United for Dean's Trail Phase II in the amount of
$2,341,645.40.
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RESOLUTIONNO. _____

A RESOLUTION AUTHORIZING THE EXECUTION OF A
CONSTRUCTION CONTRACT FOR DEAN'S TRAIL PHASE 11

WHEREAS, sealed bids were received on May 25, 2021 at 2:00 p.m. for the
construction of phase Il of Dean's Trail: and

WHEREAS, two bids were received with Harris United being the low bidder for
this project at $2,341,645.40;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR
THE CITY OF SPRINGDALE, ARKANSAS, that

Section 1. The Mayor and City Clerk we hereby auwthorized 10 execute a
contract  with Harris United for construction of the phase I of Dean's Trail for
$2.341,645.44.

Section 2. The Mayor is authorized to approve construction change orders as long
as the cumulative total of the change orders does not exceed 10% of the original

contract price.

PASSED AND APPROVED this day of June, 2021,

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Attorney

Council Member Lawson moved the Resolution be adopted. Council Member Harriman
made the second.

The vote:

Yes: Watson, Overton, Lawson, Flores, Harriman, Fougerousse, Powell, Williams
No:  None

The Resolution was numbered 76-21.

ORDINANCE NO. 5607 — RELEASING, VACATING AND ABANDONING A
DEDICATED PUBLIC STREET AND DEVOTING A PORTION OF THIS
PROPERTY TO OTHER PUBLIC PURPOSES. PURSUANT TO ARK. CODE ANN.
§14-54-104(2) IN MOUNT CALLAHAN ACRES SUBDIVISION TG THE CITY OF
SPRINGDALE, BENTON COUNTY, ARKANSAS., AND DECLARING AN

EMERGENCY

City Attorney Ernest Cate presented an Ordinance releasing, vacating and abandoning a
dedicated public street and devoting a portion of this property to other public purposes,
pursuant to Ark. Code Ann. §14-54-104(2) in Mount Callahan Acres Subdivision to the
City of Springdale, Benton County, Arkansas, and declaring an emergency.

On April 24, 1964, the subdivision plat for Mount Callahan Acres was filed for record in

the Benton County land records at Plat Record "F", Page 87 and contained a thirty (30)
foot wide street dedication located between Lots 1,2,3 and Lots 4,5 of the subdivision.
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The street has never been constructed, has not been used as a public street, and it is not
practicable for the City to build this street. Ark. Code Ann. §14-54-104(2) gives cities of
the first class the authority to alter or change the width or extent of streets, and to vacate
portions thereof;

The City of Springdale has previously taken action to vacate portions of dedicated city
streets in Mount Callahan Acres; namely, Ordinance No. 1547 passed on December 10,
1985 (filed at Book 645, Page 222 in the Benton County Land Records), and Ordinance
No. 4600 passed on June 26, 2012 (filed at Book 2012, Page 25459 in the Benton County
Land Records);

After reading the title of the Ordinance, Council Member Powell moved the Ordinance
“Do Pass”. Council Member Harriman made the second.

The vote:
Yes: Overton, Lawson, Flores, Harriman, Fougerousse, Powell, Williams, Watson
No: None

Council Member Powell moved the Emergency Clause be adopted. Council Member
Harriman made the second.

The vote:

Yes. Lawson, Flores, Harriman, Fougerousse, Powell, Williams, Watson, Overton
No:  None

The Ordinance was numbered 5607.

ORDINANCE NO. 5608 .- RELEASING. VACATING, AND ABANDONING A
PORTION QF A UTILITY EASEMENT LOCATED ON PROPERTY LOCATED AT
3250 WILLOW BEND CIRCLE IN SPRINGDALE, WASHINGTON COUNTY,
ARKANSAS, AND DECLARING AN EMERGENCY

City Attorney Ernest Cate presented an Ordinance releasing, vacating, and abandoning a
portion of a utility easement located at 3250 Willow Bend Circle, Lot 2, Willow Bend
Subdivision, Phase I, in Springdale, Washington County, Arkansas and declaring an
emergency. Zach Davis is the petitioner,

After reading the title of the Ordinance, Council Member Harriman moved the Ordinance
“Do Pass”. Council Member Fougerousse made the second.

The vote:
Yes: Flores, Harriman, Fougerousse, Powell, Williams, Watson, Overton, Lawson
No:  None

Council Member Harriman moved the Emergency Clause be adopted. Council Member
Flores made the second.

The vote:
Yes: Harriman, Fougerousse, Powell, Williams, Watson, Overton, Lawson, Flores
No: None

The Ordinance was numbered 5608.

Page 108



SPRINGDALE CITY COUNCIL
JUNE 8, 2021

BEAVER WATER DISTRICT TOUR

Mayor Sprouse announced that a tour will be set up for City Council Members to tour the
Beaver Water District facility east of Lowell.

FIRE DEPARTMENT TRAINING FACILITY

The grand opening ceremony for the new Mickey Jackson Fire Training Facility on
Turnbow Avenue will be on Friday, June 18, 2021 at 10:00 a.m.

ADJOURNMENT

Council Member Overton made the motion to adjourn. Council Member Lawson made
the second.

Alfter a voice vote of all ayes and no nays, the meeting adjourned at 6:23 p.m.

Doug Sprouse, Mayor

Denise Pearce, City Clerk/Treasurer
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