






H. SUPERINTENDENT'S REPORT

1. Fire/Security Drills for January
High School 
Middle School 
Deerfield 
Glenwood 
Hartshorn 
South Mountain 
Wyoming 
Washington 

January 14/ January 15 
January 23 / January 8 
January 8 I January 20 
January 23 / January 8 
January 9 / January 13 
January 7/ January 28 
January 9 / January 14 
January 13/ January 20 

E.1
February 25, 2026

2. Dr. Diskin announced the two vice principal appointments for the Millburn High
School. She discussed the Strategic Planning updates and reminded that Kindergarten
Registration will open on February 16th and close on April 1st.

I. BOARD COMMITTEE REPORTS

1. Program
Ms. Longley Richards gave the committee report from the January 30, 2026, 
meeting.

2. Board Staff Liaison
Ms. Longley Richards gave the committee report from the February 5, 2026, 
meeting.

II. OTHER REPORTS

1. Assistant Superintendent Report ( attached) 
2. Student Representative Report

Student representative Julianna DiTore discussed the recent curriculum and extra-
curricular happenings at the high school.

III. PUBLIC COMMENTS

The meeting opened for public comments. A member of the public commented on the 
following:

• Tonight's Presentations
• Public Forum
• Turf Field Contract

IV. DISCUSSION

Mr. Bigman spoke on the turf field project resolutions as community investments.
Mr. Cassin inquired about the textbook adoption process.
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Nepotism 

Dec 25 
M 

[See POLICY ALERT Nos. 182, 184, 188, and 236] 

0142.1  NEPOTISM 

The Board of Education adopts this Nepotism Policy as a condition of receiving 
State aid pursuant to N.J.A.C. 6A:23A-6.2(a). 

For the purposes of this Policy, “relative” means an individual’s spouse, by 
marriage or civil union partner as defined at pursuant to N.J.S.A. 37:1-2833     
et seq., domestic partner as defined at in N.J.S.A. 26:8A-3, or the individual’s or 
spouse’s parent, child, sibling, aunt, uncle, niece, nephew, grandparent, 
grandchild, son-in-law, daughter-in-law, stepparent, stepchild, stepbrother, 
stepsister, half-brother, or half-sister of the individual or of the individual’s 
spouse, civil union partner, or domestic partner, whether the relative is related 
to the individual or the individual’s spouse, civil union partner, or domestic 
partner by blood, marriage, or adoption pursuant to N.J.A.C. 6A:23A-1.2. 

For the purposes of this Policy, “immediate family member” means the person’s 
spouse, partner in a civil union as defined at in N.J.S.A. 37:1-2833 et seq., 
domestic partner as defined at in N.J.S.A. 26:8A-3, or dependent child, residing 
in the same household. 

For the purposes of this Policy, “administrator” is defined as set forth in N.J.S.A. 
18A:12-23. 

No relative of a Board member or the Superintendent of Schools shall be 
employed in an office or position in this school district except: that a person 
employed by the school district on the effective date of the Policy or the date a 
relative becomes a Board member or Superintendent shall not be prohibited from 
continuing to be employed or promoted in the district.   

1. A person employed by the district on or before October 1, 2008
or on or before the date an employee’s relative becomes a
Board member or Superintendent shall not be prohibited from
continuing to be employed or to be promoted in the district in
accordance with the effective date as outlined in the initial
version of N.J.A.C. 6A:32A-6.2 adopted on July 1, 2008.
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However, this shall not pertain to extending an employment 
contract to allow for an increase in annual pay directly related 
to an extension of the work year; and  
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2.​ The district may employ a relative of a Board member or the 

Superintendent provided the district has obtained approval 
from the Executive County Superintendent.  Such approval 
shall be granted only upon demonstration by the district that it 
conducted a thorough search for candidates and the proposed 
candidate is the only qualified and available person for the 
position. 

 
The Superintendent of Schools shall not recommend to the Board, of Education 
pursuant to N.J.S.A. 18A:27-4.1, the any relative of a Board member or the 
Superintendent or a Board member, unless the relative is subject to an 
exception as outlined at N.J.A.C. 6A:23A-6.2(a)2. and at 1. and 2. above.  
[Optional – However, in accordance with N.J.A.C. 6A:23A-6.2(a)2, the district 
may employ a relative of a Board member or Superintendent of Schools provided 
the district obtains the approval from the Executive County Superintendent of 
Schools.  Such approval shall be granted only upon demonstration by the school 
district that it conducted a thorough search for candidates and that the proposed 
candidate is the only qualified and available person for the position.] 
 
[Optional – In accordance with N.J.A.C. 6A:23A-6.2(a)6.(b), per diem 
substitutes and student employees who are relatives of a Board member or the 
Superintendent of Schools shall be excluded from the provisions of this Policy 
and N.J.A.C. 6A:23A-6.2.] 
 
A school district administrator shall not exercise be prohibited from exercising 
direct or indirect authority, supervision, or control over the administrator’s a 
relative of the administrator.  If Where it is not feasible to eliminate such a direct 
or indirect supervisory relationship, appropriate screens and/or alternative 
supervision and reporting mechanisms shall must be put in place. 
 
A school district administrator or Board member whose who has a relative who is 
a member of the bargaining unit shall not discuss or vote be prohibited from 
discussing or voting on the proposed collective bargaining agreement with that 
unit or from participating in any way in negotiations, including, but not limited to, 
being a member of the negotiating team; nor should that school district 
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administrator be present with the Board in closed session when negotiation 
strategies are being discussed; provided however, that the administrator may serve 
as a technical resource to the negotiating team and may provide technical 
information necessary to the collective bargaining process when no one else in the 
district can provide such information. 
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A school district administrator or Board member who has an immediate family 
member who is a member of the same Statewide union in another school district 
shall not participate be prohibited from participating in any way in negotiations, 
including, but not limited to, being a member of the negotiating team or being 
present with the Board of Education in closed sessions when negotiation 
strategies are being discussed, prior to the Board of Education attaining a 
tTentative mMemorandum of aAgreement with the bargaining unit that includes a 
salary guide and total compensation package.  Once the tTentative 
mMemorandum of aAgreement is established, a school district administrator with 
an immediate family member who is a member of the same Statewide union in 
another school district may fully participate in the process, absent other conflicts.  
However Notwithstanding these provisions, a district administrator who has an 
immediate family member who is a member of the same Statewide union in 
another district may serve as a technical resource to the negotiating team and may 
provide technical information necessary to the collective bargaining process when 
no one else in the district can provide the information. 
 
[Optional – In accordance with N.J.A.C. 6A:23A-6.2(b), per diem substitutes 
and student employees who are relatives of a Board member or the 
Superintendent shall be excluded from the provisions of this Policy and 
N.J.A.C. 6A:23A-6.2.] 
 
 
N.J.A.C. 6A:23A-6.2 
 
 
 
 
 
 
 
 

© Copyright 2025    ∙    Strauss Esmay Associates, LLP    ∙    1886 Hinds Road    ∙    Suite 1    ∙    Toms River, NJ  08753-8199    ∙    732-255-1500 

 

M.5.a 
February 9, 2026



BYLAW GUIDE 
 
 
 
 
 
 
Adopted: 
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0169.02 BOARD MEMBER USE OF SOCIAL NETWORKS 

[See POLICY ALERT No. 214] 

In accordance with the School Ethics Act - N.J.S.A. 18A:12-21 et seq., Board of Education 
members must avoid conduct which is in violation of the public trust or which creates a 
justifiable impression among the public that such trust is being violated.  To avoid conduct that 
may be in violation or perceived to be in violation of the School Ethics Act, the Board of 
Education adopts this Policy to provide guidance to Board members in their use of social 
networks. 

For the purposes of this Policy, “social network(s)” shall include, but not be limited to:  Internet 
blogs, electronic bulletin boards, emails, social networking websites, text messages, or any other 
online platform where people may post or communicate interests, opinions, or any other 
information that may be viewed by others with or without permission from the person making 
such post or re-publishing such post.  “Social networks” also means an Internet-based service 
that allows individuals to:  construct a public or semi-public profile within a bounded system 
created by the service; create a list of other users with whom they share a connection within the 
system; and view and navigate their list of connections and those made by others within the 
system. 

For the purposes of this Policy, “use of a social network” shall include, but not be limited to:  
posting to a social network, reposting another person’s post to a social network, messaging, or 
any other publication of material on a social network. 

Nothing in this Policy prevents a Board of Education member from using a social network.  
However, a Board member must avoid conduct on a social network that would violate the School 
Ethics Act – N.J.S.A. 18A:12-21 et seq., which includes the Code of Ethics for Board Members.  
Board members should be advised communications, publications, photographs, and any other 
information posted by the Board member or reposted by the Board member on a social network 
could violate the School Ethics Act and be cause for sanctions in accordance with the law. 

While this Policy respects the right of Board members to use social networks, Board members 
shall recognize they are held to a higher standard than the general public with regard to standards 
of conduct and ethics.  A Board member’s use of social networks shall not damage the reputation 
of the school district, employees, students, or their families.  Board members who use social 
networks shall ensure their conduct is appropriate for a Board of Education member.  Board 
members should exercise care in setting appropriate boundaries between their personal and 
public online behavior, understanding what is private in the digital world often has the possibility 
of becoming public, even without their knowledge or consent. 

Board members should carefully review the privacy settings on social networks they use and 
exercise care and good judgment when posting content and information.  When using social 
networks, Board members are advised to: 
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1.​ Not post anything that would violate any of the district’s policies for Board 

members; 
  

2.​ Uphold the district’s value of respect for any individual(s) and avoid making 
defamatory statements about the Board of Education, the school district, 
employees, students, or their families;  

  
3.​ Not disclose any confidential information about the school district or confidential 

information obtained as a result of being a Board member, about any individual(s) 
or organization, including students and/or their families; 

  
4.​ Not use or refer to their Board of Education title or position when soliciting for a 

business organization that he or she or any immediate family member has an 
interest in, as well as posting or referencing any confidential information 
regarding the Board of Education or the school district obtained through their 
Board membership, unless authorized by law; 

  
5.​ Refrain from having communications through social networks with other Board 

members regarding any Board of Education business to avoid any potential 
violation of the New Jersey Open Public Meetings Act; 

  
6.​ Not respond to any postings regarding Board of Education or school district 

business or respond to any question or inquiry posted to the Board member or 
posted on any social network regarding Board of Education or school district 
business and shall refer any such questions or inquiries to the Superintendent of 
Schools to address, as appropriate; or 

  
7.​ Not post any information on a social network determined by the New Jersey 

School Ethics Commission to be a violation of the New Jersey School Ethics Act. 
  
A Board member shall comply with all Board policies regarding acceptable use of computers and 
computer networks whenever a Board member is using a Board of Education electronic device.  
  
If the Board or Superintendent believes a Board member’s activity on any social network may 
violate the Board’s policies or the New Jersey School Ethics Act, the Board or Superintendent 
may request the Board member cease such activity.   
  
This Policy has been developed and adopted by this Board to provide guidance and direction to a 
Board member to avoid actual and/or a perceived appearance of inappropriate conduct or 
conduct prohibited by the School Ethics Act while using social networks. 
  
  
N.J.S.A. 18A:12-21 et seq. 
N.J.S.A. 10:4-6 et seq. 
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Adopted: 
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[See POLICY ALERT Nos. 184, 186, 209, and 236] 

1220  EMPLOYMENT OF CHIEF SCHOOL ADMINISTRATOR 

The Board of Education vests the primary responsibility for the administration of 
this school district in a Superintendent of Schools and recognizes the appointment 
of a person to that office is one of the most important functions this Board can 
perform.  The Superintendent shall have a seat on the Board employing the 
Superintendent of Education and the right to speak on all matters at meetings of 
the Board (pursuant to N.J.S.A. 18A:17-20.a or N.J.S.A. 18A:17-20.b), but shall 
have no vote pursuant to N.J.S.A. 18A:17-20.b. 

[Optional 

The Superintendent shall devote themselves himself or herself exclusively to the 
duties of the office.] 

Recruitment Procedures 

The Board shall actively seek the best qualified and most capable candidate for 
the position of Superintendent.  The Board may use a consultant service to assist 
in the recruitment process.  Recruitment procedures may include, but are not 
limited to, the following activities: 

1. The preparation of a new or a review of an existing written job
description;

2. The pPreparation of informative material describing the school
district and its educational goals and objectives;

3. Where feasible, Tthe opportunity for applicants to visit the district,
where feasible;

4. An Establish an interview process that encourages the candidate
and the Board members to have a meaningful discussion of the
school district’s needs and expectations.  The Board members shall
review and discuss the candidate’s credentials, qualifications,
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educational philosophy, and other qualities and expertise the 
candidate he/she can offer to the district; 
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5.​ Solicitation of applications from a wide geographical area; and 
 

6.​ Strict compliance with law and Policy 1530 on equal employment 
opportunity. 

 
Qualifications 
 
The candidate must possess or be eligible for a valid New Jersey administrative 
certificate endorsed for school administrator or a provisional school 
administrator’s endorsement in accordance with N.J.A.C. 6A:9B-12.4 et seq. and 
must qualify for employment following a criminal history record check. 
 
[Optional 

 
The candidate shall meet criteria established by the Board. 

 
OR 
 
Choose one or more of the following: 
 
___​ have earned a doctoral degree from a duly accredited institution of higher 

education as defined in N.J.A.C. 6A:9-2.1. 
 
___​ have __________ years of demonstrated success in public school 

administration of which at least _____ years have been in the capacity of  
 

___​ school Principal. 
 
___​ central office administrator. 
 
___​ Assistant Superintendent. 
 
___​ ________________________________________. 

(Insert other locally adopted requirements regarding background, 
experience, personal qualities, and individual achievements.) 
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___​ ________________________________________. 

(Insert locally adopted requirements regarding verification of competency 
including:  resumes, records of past experience, college transcripts, 
certification test, evaluation reports, internship evaluations, etc.) 

 
___​ submit at least _____________ letters of recommendation from persons 

who have supervised the candidate’s his/her administrative performance.] 
 
Employment Contract 
 
A person appointed Superintendent must enter into an employment contract with 
the Board.   
 
An employment contract for the Superintendent of Schools shall be reviewed and 
approved by the Executive County Superintendent in accordance with the 
provisions of N.J.A.C. 6A:23A-3.1 and Policy 1620.  Any action(s) by the 
Executive County Superintendent undertaken pursuant to N.J.A.C. 6A:23A-3.1 
may be appealed to the Commissioner pursuant to the procedures set forth in 
N.J.A.C. 6A:3 pursuant to N.J.A.C. 6A:23A-3.1(f). 
 
The employment contract with the Superintendent must be approved with a 
recorded roll call majority vote of the full membership of the Board at a public 
Board meeting. 
 
In the event there is a Superintendent vacancy at the expiration of the existing 
contract, only the Board seated at the time of the expiration of the current 
Superintendent’s contract may appoint and approve an employment contract for 
the next Superintendent. 
 
In the event there is a Superintendent vacancy prior to the expiration of the 
existing contract, the Board seated at the time the position becomes vacant may 
appoint and approve an employment contract for the next Superintendent. 
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The contract for the Superintendent who does not acquire tenure, but who holds 
tenure during the term of the Superintendent’s his/her employment contract will 
include:  a term of not less than three nor more than five years and expiring     
July 1; a beginning and ending date; the salary to be paid and benefits to be 
received; a provision for termination of the contract by the Superintendent; an 
evaluation process pursuant to N.J.S.A. 18A:17-20.3; and other terms agreed to 
between the Board and the Superintendent.  
 
During the term of the contract, the Superintendent shall not be dismissed or 
reduced in compensation except for inefficiency, incapacity, or conduct 
unbecoming a Superintendent, or other just cause and then only in the manner 
prescribed by N.J.S.A. 18A:6 Article 2 Subarticle B pursuant to N.J.S.A. 
18A:17-20.2 by the Commissioner of Education pursuant to the tenure hearing 
laws. 
 
At the conclusion of the term of the initial contract or of any subsequent contract, 
in accordance with N.J.S.A. 18A:17-20.1, the Superintendent shall be deemed 
reappointed for another contracted term of the same duration as the previous 
contract unless either:  the Board by contract reappoints the Superintendent for a 
different term which shall be not be less than three nor more than five years, in 
which event reappointments thereafter shall be deemed for the new term unless a 
different term is again specified; or the Board notifies the Superintendent in 
writing the Superintendent will not be reappointed at the end of the current term, 
in which event the Superintendent’s his/her employment shall cease at the 
expiration of that term.  In the event the Board notifies the Superintendent they 
he/she will not be reappointed, the notification shall be given prior to the 
expiration of the first or any subsequent contract by a length of time equal to 
thirty days for each year in the term of the current contract. 
 
Pursuant to N.J.S.A. 18A:17-20.2a, the Board shall submit to the Commissioner 
of Education for prior approval an early termination of employment agreement 
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that includes the payment of compensation as a condition of separation.  As used 
iIn accordance with N.J.S.A. 18A:17-20.2a, “compensation” includes, but is not 
limited to, salary, allowances, bonuses and stipends, payments for of accumulated 
sick or vacation leave, contributions toward the costs of health, dental, life, and 
other types of insurance, medical reimbursement plans, retirement plans, and any 
in-kind or other form of remuneration. 
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An early termination of an employment agreement of the Superintendent shall 
be limited in its terms and conditions as outlined in N.J.A.C. 6A:23A-3.2.  The 
Commissioner shall evaluate the such agreements in accordance with the 
provisions of N.J.S.A. 18A:17-20.2a and N.J.A.C. 6A:23A-3.2 and shall have has 
the authority to disapprove the agreement if the payment of compensation has a 
condition of separation from service is found to be excessive pursuant to 
N.J.S.A. 18A:17-20.2a.  The agreement shall be submitted to the Commissioner 
by the district by certified mail, return receipt requested.  The determination shall 
be made within thirty days of the Commissioner’s receipt of the agreement from 
the school district. 
 
Disqualification 
 
Any candidate’s misstatement of fact material to qualifications for employment or 
the determination of salary will be considered by this Board to constitute grounds 
for dismissal. 
 
Certificate Revocation 
 
All Superintendent contracts shall include, pursuant to N.J.S.A. 18A:17-15.1, 
the required provision that states that the contract is null and void in the 
event the Superintendent’s certificate is revoked in accordance with N.J.A.C. 
6A:23A-3.1(e)13. 
 
In accordance with N.J.A.C. 6A:23A-3.1(e)(12), in the event the Superintendent’s 
certificate is revoked, the Superintendent’s contract is null and void. 
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N.J.S.A. 18A:16-1; 18A:17-15; 18A:17-20; 18A:17-20.1; 

18A:17-20.2; 18A:17-20.2a; 18A:17-20.3 
N.J.A.C. 6A:9B-12.3; 6A:9B-12.4; 6A:23A-3.1; 6A:23A-3.2 
 
 
 
 
 
 
 
Adopted: 
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M 

[See POLICY ALERT No. 236] 

1552  SEXUAL HARASSMENT – STAFF 

The Board of Education (employer) recognizes that an employee’s right to 
freedom from employment discrimination includes the opportunity to work in an 
environment untainted by sexual harassment.  Sexually offensive speech and 
conduct are wholly inappropriate to the harmonious employment relationships 
necessary to the operation of the school district and intolerable in a workplace to 
which the children of the district are exposed. 

A. Title VII of the Civil Rights Act of 1964 – 29 CFR 1604

1. Sexual Harassment – 29 CFR 1604.11

a. Definition of Sexual Harassment – Title VII

(1) Unwelcome sexual advances, requests for sexual
favors, and other verbal or physical conduct of a
sexual nature constitute sexual harassment when:

(a) Submission to such conduct is made either
explicitly or implicitly a term or condition of
an individual’s employment,

(b) Submission to or rejection of such conduct
by an individual is used as the basis for
employment decisions affecting such
individual, or

(c) Such conduct has the purpose or effect
of unreasonably interfering with an
individual’s work performance or creating
an intimidating, hostile, or offensive
working environment.
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b.​ With respect to conduct between fellow employees, an 

employer is responsible for acts of sexual harassment in the 
workplace where the employer (or its agents or supervisory 
employees) knows or should have known of the conduct, 
unless the employer can show that it took immediate and 
appropriate corrective action. 

 
c.​ The employer may also be responsible for the acts of       

non-employees, with respect to sexual harassment of 
employees in the workplace, where the employer (or its 
agents or supervisory employees) knows or should have 
known of the conduct and fails to take immediate and 
appropriate corrective action. 

 
d.​ The employer should take all steps necessary to prevent 

sexual harassment from occurring, such as affirmatively 
raising the subject, expressing strong disapproval, 
developing appropriate sanctions, informing employees of 
their right to raise and how to raise the issue of harassment 
under Title VII, and developing methods to sensitize all 
concerned. 

 
(1)​ The employee may submit a complaint, under        

29 CFR 1604 to the Affirmative Action Officer. 
 

(2)​ Upon receipt of the complaint the employer shall 
initiate the grievance procedure in accordance with 
Regulation 1552. 

 
e.​ Where employment opportunities or benefits are granted 

because of an individual’s submission to the employer’s 
sexual advances or requests for sexual favors, the employer 
may be held liable for unlawful sex discrimination against 
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other individuals who were qualified for but denied that 
employment opportunity or benefit. 
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2.​ Job Opportunities Advertising – 29 CFR 1604.5 

 
It is a violation of Title VII for a help-wanted advertisement to 
indicate a preference, limitation, specification, or discrimination 
based on sex unless sex is a bona fide occupational qualification 
for the particular job involved.  The placement of an advertisement 
in columns classified by publishers on the basis of sex, such as 
columns headed “Male” or “Female,” will be considered an 
expression of a preference, limitation, specification, or 
discrimination based on sex. 
 

3.​ Pre-Employment Inquiries as to Sex – 29 CFR 1604.7 
 

A pre-employment inquiry may ask “Male........., Female.........”; or 
“Mr. Mrs. Miss,” provided that the inquiry is made in good faith 
for a nondiscriminatory purpose.  Any pre-employment inquiry in 
connection with prospective employment which expresses directly 
or indirectly any limitation, specification, or discrimination as to 
sex shall be unlawful unless based upon a bona fide occupational 
qualification. 
 

4.​ Fringe Benefits – 29 CFR 1604.9 
 

a.​ “Fringe benefits,” as used in 29 CFR 1604.9,       
Regulation 1552, and this Policy, includes medical, 
hospital, accident, life insurance and retirement benefits; 
profit-sharing and bonus plans; leave; and other terms, 
conditions, and privileges of employment. 
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b.​ It shall be an unlawful employment practice for the 

employer to discriminate between men and women with 
regard to fringe benefits. 

 
c.​ Where the employer conditions benefits available to 

employees and their spouses and families on whether the 
employee is the “head of the household” or “principal wage 
earner” in the family unit, the benefits tend to be available 
only to male employees and their families.  Due to the fact ​
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that such conditioning discriminatorily affects the rights of 
women employees, and that “head of household” or 
“principal wage earner” status bears no relationship to job 
performance, benefits which are so conditioned will be 
found a prima facie violation of the prohibitions against sex 
discrimination contained in Title VII of the Civil Rights 
Act of 1964 (Act). 
 

d.​ It shall be an unlawful employment practice for the 
employer to make available benefits for the wives and 
families of male employees where the same benefits are not 
made available for the husbands and families of female 
employees; or to make available benefits for the wives of 
male employees which are not made available for female 
employees; or to make available benefits to the husbands of 
female employees which are not made available for male 
employees.  An example of such an unlawful employment 
practice is a situation in which wives of male employees 
receive maternity benefits while female employees receive 
no such benefits. 

 
e.​ It shall not be a defense under Title VII to a charge of sex 

discrimination in benefits that the cost of such benefits is 
greater with respect to one sex than the other. 
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f.​ It shall be an unlawful employment practice for the 

employer to have a pension or retirement plan which 
establishes different optional or compulsory retirement ages 
based on sex, or which differentiates in benefits on the 
basis of sex. 

 
5.​ Employment Policies Relating to Pregnancy and Childbirth –       

29 CFR 1604.10 
 

a.​ A written or unwritten employment policy or practice 
which excludes from employment applicants or employees 
because of pregnancy, childbirth or related medical 
conditions is in prima facie violation of Title VII. 
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b.​ Disabilities caused or contributed to by pregnancy, 

childbirth, or related medical conditions, for all job-related 
purposes, shall be treated the same as disabilities caused or 
contributed to by other medical conditions, under any 
health or disability insurance or sick leave plan available   
in connection with employment.  Written or unwritten 
employment policies and practices involving matters such 
as the commencement and duration of leave, the 
availability of extensions, the accrual of seniority and other 
benefits and privileges, reinstatement, and payment under 
any health or disability insurance or sick leave plan, formal 
or informal, shall be applied to disability due to pregnancy, 
childbirth or related medical conditions on the same terms 
and conditions as they are applied to other disabilities.  

 
c.​ Where the termination of an employee who is temporarily 

disabled is caused by an employment policy under which 
insufficient or no leave is available, such a termination 
violates the Act if it has a disparate impact on employees of 
one sex and is not justified by business necessity. 
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d.​ Any fringe benefit program implemented after          

October 31, 1978, must comply with the provisions of      
29 CFR 1604.10(b) upon implementation. 

 
B.​ Title IX of the Education Amendments of 1972 – 34 CFR 106 
 
​ 1.​ Definitions – Title IX – 34 CFR 106.2 and 34 CFR 106.30 
 

a.​ “Sexual harassment” means conduct on the basis of sex that 
satisfies one or more of the following: 

 
(1)​ An employee of the employer conditioning the 

provision of an aid, benefit, or service of the 
employer on an individual’s participation in 
unwelcome sexual conduct; 
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(2)​ Unwelcome conduct determined by a reasonable 

individual to be so severe, pervasive, and 
objectively offensive that it effectively denies an 
individual equal access to the employer's education 
program or activity; or 

 
(3)​ “Sexual assault” as defined in                                  

20 USC 1092(f)(6)(A)(v), “dating violence” as 
defined in 34 USC 12291(a)(10), “domestic 
violence” as defined in 34 USC 12291(a)(8), or 
“stalking” as defined in 34 USC 12291(a)(30). 

 
b.​ “Program or activity” and “program” means all of the 

operations of a local educational agency (as defined in      
20 USC 8801), system of vocational education, or other 
school system. 
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c.​ “Title IX” means Title IX of the Education Amendments of 

1972, Pub. L. 92-318, as amended by section 3 of Pub. L. 
93-568, 88 Stat. 1855, except sections 904 and 906 thereof; 
20 USC 1681, 1682, 1683, 1685, 1686. 

 
​ 2.​ Effect of Employment Opportunities – 34 CFR 106.7 
 

The employer’s obligation to comply with 34 CFR 106,  
Regulation 1552, and this Policy is not obviated or alleviated 
because employment opportunities in any occupation or profession 
are or may be more limited for members of one sex than for 
members of the other sex.  
 

3.​ Designation of Title IX Coordinator and Notice to Employees –   
34 CFR 106.8 

 
a.​ The employer must designate and authorize at least one 

employee to coordinate its efforts to comply with its 
responsibilities under 34 CFR 106, which employee must 
be referred to as the “Title IX Coordinator.”  
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b.​ The employer must notify applicants for employment, 

employees, and all unions or professional organizations 
holding collective bargaining or professional agreements 
with the employer, of the name or title, office address, 
electronic mail address, and telephone number of the 
employee or employees designated as the Title IX 
Coordinator.   

 
(1)​ Any individual may report sex discrimination, 

including sexual harassment (whether or not the 
individual reporting is the individual alleged to be 
the victim of conduct that could constitute sex 
discrimination or sexual harassment), in person, by 
mail, by telephone, or by electronic mail, using the 
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contact information listed for the Title IX 
Coordinator, or by any other means that results in 
the Title IX Coordinator receiving the individual’s 
verbal or written report.  Such a report may be made 
at any time (including during non-business hours) 
by using the telephone number or electronic mail 
address, or by mail to the office address, listed for 
the Title IX Coordinator.  

 
(2)​ Sexual harassment may take place electronically or 

on an online platform used by the school, including, 
but not limited to, computer and internet networks; 
digital platforms; and computer hardware or 
software owned or operated by, or used in the 
operations of the school.  

 
c.​ Dissemination of Policy  

 
(1)​ Notification of Policy 
 

(a)​ The employer must notify applicants for 
employment, employees, and all unions or 
professional organizations holding collective 
bargaining or professional agreements with 
the employer, that the employer does not ​
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discriminate on the basis of sex in the 
education program or activity that it 
operates, and that it is required by Title IX 
and 34 CFR 106 not to discriminate in such 
a manner.  Such notification must state that 
the requirement not to discriminate in the 
education program or activity extends to 
employment, and that inquiries about the 
application of Title IX and 34 CFR 106 to 
such employer may be referred to the 
employer’s Title IX Coordinator, to the 
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Assistant Secretary for Civil Rights of the 
United States Department of Education, or 
both. 

 
(2)​ Publications 

 
(a)​ Each employer must prominently display the 

contact information required to be listed for 
the Title IX Coordinator and this Policy on 
its website, if any, and in each handbook    
or catalog that it makes available to 
applicants for employment, employees, and 
all unions or professional organizations 
holding collective bargaining or professional 
agreements with the employer. 

 
(b)​ The employer must not use or distribute a 

publication stating that the employer treats 
applicants for employment or employees 
differently on the basis of sex except as such 
treatment is permitted by Title IX or          
34 CFR 106. 

 
4.​ Discrimination on the Basis of Sex and Employment in Education 

Programs or Activities Prohibited – 34 CFR 106 Subpart E 
 

a.​ Employment – 34 CFR 106.51 
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​ (1)​ General 

 
(a)​ No individual shall, on the basis of sex, be 

excluded from participation in, be denied the 
benefits of, or be subjected to discrimination 
in employment, or recruitment, 
consideration, or selection therefor, whether 
full-time or part-time, under any education 
program or activity operated by the 
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employer which receives Federal financial 
assistance. 

 
(b)​ The employer shall make all employment 

decisions in any education program or 
activity operated by such employer in a 
nondiscriminatory manner and shall not 
limit, segregate, or classify applicants or 
employees in any way which could 
adversely affect any applicant’s or 
employee’s employment opportunities or 
status because of sex. 

 
(c)​ The employer shall not enter into any 

contractual or other relationship which 
directly or indirectly has the effect of 
subjecting employees or students to 
discrimination prohibited by 34 CFR 106 
Subpart E, including relationships with 
employment and referral agencies, with 
labor unions, and with organizations 
providing or administering fringe benefits to 
employees of the employer. 

 
(d)​ The employer shall not grant preferences to 

applicants for employment on the basis of 
attendance at any educational institution or 
entity which admits as students only or 
predominantly members of one sex, if the 
giving of such preferences has the effect of 
discriminating on the basis of sex in 
violation of 34 CFR 106. 
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(2)​ 34 CFR 106 Subpart E applies to: 

 
(a)​ Recruitment, advertising, and the process of 

application for employment; 
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(b)​ Hiring, upgrading, promotion, consideration 

for and award of tenure, demotion, transfer, 
layoff, termination, application of nepotism 
policies, right of return from layoff, and 
rehiring; 

 
(c)​ Rates of pay or any other form of 

compensation, and changes in 
compensation; 

 
(d)​ Job assignments, classifications and 

structure, including position descriptions, 
lines of progression, and seniority lists; 

 
(e)​ The terms of any collective bargaining 

agreement; 
 

(f)​ Granting and return from leaves of absence, 
leave for pregnancy, childbirth, false 
pregnancy, termination of pregnancy, leave 
for individuals of either sex to care for 
children or dependents, or any other leave; 

 
(g)​ Fringe benefits available by virtue of 

employment, whether or not administered by 
the employer; 

 
(h)​ Selection and financial support for training, 

including apprenticeship, professional 
meetings, conferences, and other related 
activities, selection for tuition assistance, 
selection for sabbaticals and leaves of 
absence to pursue training; 

 
(i)​ Employer-sponsored activities, including 

those that are social or recreational; and 
ADMINISTRATION 
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(j)​ Any other term, condition, or privilege of 

employment. 
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​ ​ b.​ Employment Criteria – 34 CFR 106.52 
 

(1)​ The employer shall not administer or operate any 
test or other criterion for any employment 
opportunity which has a disproportionately adverse 
effect on individuals on the basis of sex unless: 

 
(a)​ Use of such test or other criterion is shown 

to predict validly successful performance in 
the position in question; and 

 
(b)​ Alternative tests or criteria for such purpose, 

which do not have such disproportionately 
adverse effect, are shown to be unavailable. 

 
c.​ Recruitment – 34 CFR 106.53 
 

(1)​ Nondiscriminatory Recruitment and Hiring  
 

The employer shall not discriminate on the basis of 
sex in the recruitment and hiring of employees.  
Where the employer has been found to be presently 
discriminating on the basis of sex in the recruitment 
or hiring of employees, or has been found to have in 
the past so discriminated, the employer shall recruit 
members of the sex so discriminated against so as to 
overcome the effects of such past or present 
discrimination. 
 

(2)​ Recruitment Patterns  
 

The employer shall not recruit primarily or 
exclusively at entities which furnish as applicants 
only or predominantly members of one sex if such 
actions have the effect of discriminating on the 
basis of sex in violation of 34 CFR 106.53. 
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d.​ Compensation – 34 CFR 106.54 

 
(1)​ The employer shall not make or enforce any policy 

or practice which, on the basis of sex: 
 

(a)​ Makes distinctions in rates of pay or other 
compensation; 

 
(b)​ Results in the payment of wages to 

employees of one sex at a rate less than that 
paid to employees of the opposite sex for 
equal work on jobs the performance of 
which requires equal skill, effort, and 
responsibility, and which are performed 
under similar working conditions. 

 
e.​ Job Classification and Structure – 34 CFR 106.55 
 

(1)​ The employer shall not: 
 

(a)​ Classify a job as being for males or for 
females; 

 
(b)​ Maintain or establish separate lines of 

progression, seniority lists, career ladders, or 
tenure systems based on sex; or 

 
(c)​ Maintain or establish separate lines of 

progression, seniority systems, career 
ladders, or tenure systems for similar jobs, 
position descriptions, or job requirements 
which classify individuals on the basis of 
sex, unless sex is a bona-fide occupational 
qualification for the positions in question as 
set forth in 34 CFR 106.61. 
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f.​ Fringe Benefits – 34 CFR 106.56 
 

(1)​ For the purpose of 34 CFR 106, “fringe benefits” 
means:  Any medical, hospital, accident, life 
insurance or retirement benefit, service, policy or 
plan, any profit-sharing or bonus plan, leave, and 
any other benefit or service of employment not 
subject to the provision of 34 CFR 106.54. 

 
(2)​ The employer shall not: 
 

(a)​ Discriminate on the basis of sex with regard 
to making fringe benefits available to 
employees or make fringe benefits available 
to spouses, families, or dependents of 
employees differently upon the basis of the 
employee’s sex; 

 
(b)​ Administer, operate, offer, or participate in a 

fringe benefit plan which does not provide 
either for equal periodic benefits for 
members of each sex, or for equal 
contributions to the plan by the employer for 
members of each sex; or 

 
(c)​ Administer, operate, offer, or participate in a 

pension or retirement plan which establishes 
different optional or compulsory retirement 
ages based on sex or which otherwise 
discriminates in benefits on the basis of sex. 

 
g.​ Marital or Parental Status – 34 CFR 106.57 
 

(1)​ The employer shall not apply any policy or take any 
employment action: 
 
(a)​ Concerning the potential marital, parental, 

or family status of an employee or applicant 
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for employment which treats individuals 
differently on the basis of sex; or 
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(b)​ Which is based upon whether an employee 

or applicant for employment is the head of 
household or principal wage earner in such 
employee’s or applicant’s family unit. 

 
(2)​ The employer shall not discriminate against or 

exclude from employment any employee or 
applicant for employment on the basis of pregnancy, 
childbirth, false pregnancy, termination of 
pregnancy, or recovery therefrom. 

 
(3)​ The employer shall treat pregnancy, childbirth, false 

pregnancy, termination of pregnancy, and recovery 
therefrom and any temporary disability resulting 
therefrom as any other temporary disability for all 
job-related purposes, including commencement, 
duration and extensions of leave, payment of 
disability income, accrual of seniority and any other 
benefit or service, and reinstatement, and under any 
fringe benefit offered to employees by virtue of 
employment. 

 
(4)​ In the case of the employer which does not maintain 

a leave policy for its employees, or in the case of an 
employee with insufficient leave or accrued 
employment time to qualify for leave under such a 
policy, the employer shall treat pregnancy, 
childbirth, false pregnancy, termination of 
pregnancy, and recovery therefrom as a justification 
for a leave of absence without pay for a reasonable 
period of time, at the conclusion of which the 
employee shall be reinstated to the status which the 
employee held when the leave began or to a 
comparable position, without decrease in rate of 
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compensation or loss of promotional opportunities, 
or any other right or privilege of employment. 
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h.​ Effect of State or Local Law or Other Requirements –      
34 CFR 106.58 

 
(1)​ The obligation to comply with 34 CFR 106.58 is not 

obviated or alleviated by the existence of any State 
or local law or other requirement which imposes 
prohibitions or limits upon employment of members 
of one sex which are not imposed upon members of 
the other sex. 
 

(2)​ The employer which provides any compensation, 
service, or benefit to members of one sex pursuant 
to a State or local law or other requirement shall 
provide the same compensation, service, or benefit 
to members of the other sex. 

 
i.​ Advertising – 34 CFR 106.59 
 

The employer shall not in any advertising related to 
employment indicate preference, limitation, specification, 
or discrimination based on sex unless sex is a bona-fide 
occupational qualification for the particular job in question. 

 
j.​ Pre-Employment Inquiries – 34 CFR 106.60 
 

(1)​ The employer shall not make pre-employment 
inquiry as to the marital status of an applicant for 
employment, including whether such applicant is 
“Miss or Mrs.” 

 

© Copyright 2025    ∙    Strauss Esmay Associates, LLP    ∙    1886 Hinds Road    ∙    Suite 1    ∙    Toms River, NJ  08753-8199    ∙    732-255-1500 

 

M.5.a 
February 9, 2026



POLICY GUIDE 
(2)​ The employer may make pre-employment inquiry 

as to the sex of an applicant for employment, but 
only if such inquiry is made equally of such 
applicants of both sexes and if the results of such 
inquiry are not used in connection with 
discrimination prohibited by 34 CFR 106. 
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k.​ Sex as a Bona-Fide Occupational Qualification –               
34 CFR 106.61 

 
The employer may take action otherwise prohibited by      
34 CFR 106 Subpart E provided it is shown that sex is a 
bona-fide occupational qualification for that action, such 
that consideration of sex with regard to such action is 
essential to successful operation of the employment 
function concerned.  The employer shall not take action 
pursuant to 34 CFR 106.61 which is based upon alleged 
comparative employment characteristics or stereotyped 
characterizations of one or the other sex, or upon 
preference based on sex of the employer, employees, 
students, or other individuals, but nothing contained in 34 
CFR 106.61 shall prevent the employer from considering 
an employee’s sex in relation to employment in a locker 
room or toilet facility used only by members of one sex. 

 
5.​ Effect of Other Federal Provisions – 34 CFR 106.6(a) 

 
a.​ The obligations imposed by 34 CFR 106 are independent 

of, and do not alter, obligations not to discriminate on the 
basis of sex imposed by Executive Order 11246, as 
amended; sections 704 and 855 of the Public Health 
Service Act (42 USC 292d and 298b-2); Title VII of the 
Civil Rights Act of 1964 (42 USC 2000e et seq.); the Equal 
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Pay Act (29 USC 206 and 206(d)); and any other Act of 
Congress or Federal regulation. 

 
b.​ Nothing in 34 CFR 106 may be read in derogation of any 

individual's rights under Title VII of the Civil Rights Act of 
1964, 42 USC 2000e et seq. or any regulations promulgated 
thereunder. 

 
C.​ Grievance Procedures  
 

1.​ Upon receiving a complaint alleging sexual harassment, the 
employer shall review the alleged conduct to determine whether to 
apply the grievance procedure for Title VII or Title IX outlined in 
Regulation 1552.  When making this determination, the ​
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Superintendent or designee should consult with the Board Attorney 
to determine which definition of sexual harassment (Title VII, Title 
IX, or both), applies to the alleged conduct.  If the alleged conduct 
is addressed by both definitions, the employer shall proceed with 
the grievance procedure outlined for Title IX in Section B. of 
Regulation 1552. 

 
a.​ Title VII of the Civil Rights Act of 1964 – 29 CFR 1604 

 
(1)​ Upon receipt of a complaint of sexual harassment 

under Title VII, the employer shall follow the 
grievance procedure outlined in Section A. of 
Regulation 1552.  

 
b.​ Title IX of the Education Amendments of 1972 –    

34 CFR 106 
 

(1)​ Upon receipt of a complaint of sexual harassment 
under Title IX, the employer shall follow the 
grievance procedure outlined in Section B. of 
Regulation 1552. 
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(2)​ The employer must provide to applicants for 

employment, employees, and all unions or 
professional organizations holding collective 
bargaining or professional agreements with the 
employer notice of the employer’s Title IX 
grievance procedures and grievance process, 
including how to report or file a complaint of sex 
discrimination, how to report or file a formal 
complaint of sexual harassment, and how the 
employer will respond. 

 
 
29 CFR 1604 
34 CFR 106 
 
 
Adopted: 
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[See POLICY ALERT Nos. 208, 217, 219, 224, and 235] 

2422  STATUTORY CURRICULAR REQUIREMENTS  
COMPREHENSIVE HEALTH AND PHYSICAL EDUCATION 

The New Jersey Student Learning Standards (NJSLS) provide clear and 
consistent learning goals across distinct content areas to help prepare 
students for postsecondary success.  The NJSLS demonstrate what students 
are expected to learn at specific grade levels and bands, so that every parent 
and teacher can understand and support learning.  The NJSLS offer the 
foundation on which school districts build coherent curriculum and plan 
instruction to prepare each student with the knowledge and skills needed to 
succeed.   

The Board of Education requires all students to participate in a comprehensive, 
sequential, health and physical education program aligned with the New Jersey 
Student Learning Standards (NJSLS) that emphasizes the natural interdisciplinary 
connection between wellness and health and physical education.  The primary 
focus of the NJSLS is the development of knowledge and skills that influence 
healthy behaviors within the context of self, family, school, and the local and 
global community. 

The curriculum requirements listed below address the need for students to gain 
knowledge and skill in caring for themselves, interacting effectively with others, 
and analyzing the impact of choices and consequences.  The primary focus of the 
curriculum listed below is to help students develop concepts and skills that 
promote and influence healthy behaviors. 

The New Jersey State Board of Education adopts the NJSLS and the The 
NJSLS incorporate New Jersey statutes require instruction to be part of the 
school district’s implementation of the NJSLS related to health and well-being 
of students in New Jersey schools.  The following statutes that require 
instruction to be part of the school district’s implementation of incorporated 
into the NJSLS include, but are not limited to, the following requirements: 
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1.​ Accident and Fire Prevention (N.J.S.A. 18A:6-2) requires regular 

courses of instruction in accident and fire prevention. 
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2.​ Breast Self-Examination (N.J.S.A. 18A:35-5.4) requires offering 

instruction on breast self-examination for students in grades seven 
through twelve. 

 
3.​ Bullying Prevention Programs (N.J.S.A. 18A:37-17) requires the 

establishment of bullying prevention programs. 
 
4.​ Cancer Awareness (N.J.S.A. 18A:40-33) requires the development 

of a school program on cancer awareness by the Commissioner of 
Education. 

 
5.​ Dating Violence Education (N.J.S.A. 18A:35-4.23a) requires 

instruction regarding dating violence in grades seven through 
twelve. 

 
6.​ Domestic Violence Education (N.J.S.A. 18A:35-4.23) allows 

instruction on problems related to domestic violence and child 
abuse. 

 
7.​ Gang Violence Prevention (N.J.S.A. 18A:35-4.26) requires 

instruction in gang violence prevention for elementary school 
students. 

 
8.​ Health, Safety, and Physical Education (N.J.S.A. 18A:35-5) 

requires that all students in grades one through twelve participate 
in at least two and one-half hours of health, safety, and physical 
education each school week. 

 
9.​ Drugs, Alcohol, Tobacco, Controlled Dangerous Substances, and 

Anabolic Steroids (N.J.S.A. 18A:40A-1) requires instructional 
programs on drugs, alcohol, anabolic steroids, tobacco, and 
controlled dangerous substances and the development of 
curriculum guidelines for each grade Kindergarten through twelve. 
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10.​ Lyme Disease Prevention (N.J.S.A. 18A:35-5.1 through      

18A:35-5.3) requires the development of Lyme dDisease 
curriculum guidelines for the teaching of information on the 
prevention of Lyme disease and other tick-borne diseases and 
training to all teaching staff members who instruct students with 
Lyme Disease. 

 
11.​ Organ Donation (N.J.S.A. 18A:7F-4.3) requires information 

relative to organ donation to be given to students in grades nine 
through twelve. 

 
12.​ Sexual Assault Prevention (N.J.S.A. 18A:35-4.3) requires the 

development of a sexual assault prevention education program by 
the Commissioner of Education for utilization by school districts. 

 
13.​ Stress Abstinence (N.J.S.A. 18A:35-4.19 through N.J.S.A. 

18A:35-4.22), also known as the “AIDS Prevention Act of 1999,” 
requires sex education programs to stress abstinence. 

 
14.​ Suicide Prevention (N.J.S.A. 18A:6-111 through 18A:6-113) 

requires instruction in suicide prevention in public schools. 
 
15.​ Cardiopulmonary Resuscitation (CPR)/Automated External 

Defibrillator (AED) (N.J.S.A. 18A:35-4.28 and 18A:35-4.29) 
requires public high schools and charter schools to provide 
instruction in cardiopulmonary resuscitation and the use of an 
automated external defibrillator to each student prior to graduation. 

 
16.​ Sexually Explicit Images through Electronic Means (N.J.S.A. 

18A:35-4.32 and 18A:35-4.33) requires instruction, once during 
middle school, on the social, emotional, and legal consequences of 
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distributing and soliciting sexually explicit images through 
electronic means. 

 
17.​ History of Disabled and LGBT Persons (N.J.S.A. 18A:35-4.35 and 

18A:35-4.36) requires instruction on the political, economic, and 
social contributions of persons with disabilities and lesbian, gay, 
bisexual, and transgender people for middle and high school 
students. 
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18.​ Financial Literacy (N.J.S.A. 18A:35-4.34) requires instruction    

with basic financial literacy necessary for sound financial           
decision-making in each of the grades six through eight.   

 
19.​ Sexual Abuse and Assault Awareness and Prevention Education 

(N.J.S.A. 18A:35-4.5a) requires age-appropriate sexual abuse and 
assault awareness and prevention education in grades preschool 
through twelve.  

 
20.​ Curriculum to Include Instruction on Diversity and Inclusion 

(N.J.S.A. 18A:35-4.36a) requires instruction on diversity and 
inclusion in an appropriate place in the curriculum for students in 
grades Kindergarten through twelve.   

 
21.​ Incorporation of Age-Appropriate Instruction Relative to Consent 

for Physical Contact and Sexual Activity (N.J.S.A. 18A:35-4.38) 
requires age-appropriate instruction in grades six through twelve 
on the law and meaning of consent for physical contact and sexual 
activity.   

 
22.​ Health Curriculum to Include Instruction on Mental Health 

(N.J.S.A. 18A:35-4.39) requires health education programs to 
include instruction on mental health and the relation of physical 
and mental health for students in grades Kindergarten through 
twelve. 
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23.​ Information About “New Jersey Safe Haven Infant Protection Act” 

Included in Public School Curriculum (N.J.S.A. 18A:35-4.40) 
requires information on the provisions of the “New Jersey Safe 
Haven Infant Protection Act” shall be included in curriculum for 
public school students in grades nine through twelve.   

 
24.​ Infusion of African American Accomplishments into School 

Curricula (N.J.S.A. 18A:35-4.43) requires in the curriculum for all 
elementary and secondary students instruction that infuses into all 
courses on the United States the centuries of accomplishments by 
African Americans in the building and development of America. 
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25.​ Asian American, Pacific Islander History, Contributions; 

Instruction Included in Curriculum (N.J.S.A. 18A:35-4.44) 
requires instruction on the history and contributions of Asian 
Americans and Pacific Islanders in an appropriate place in the 
curriculum of students in grades Kindergarten through twelve 
as part of the district’s implementation of the NJSLS in Social 
Studies. 

 
2625.​ Any oOther sStatutory or aAdministrative cCodes requiring 

instruction to be part of the district’s implementation of the 
NJSLS.  The Board will incorporate into its health and physical 
education curriculum any other requirements of the NJSLS in 
Comprehensive Health and Physical Education. 

 
In accordance with the provisions of N.J.S.A. 18A:35-4.7, any student whose 
parent presents to the Principal a signed statement that any part of the instruction 
in health, family life education, or sex education is in conflict with their his/her 
conscience or sincerely held moral or religious beliefs shall be excused from that 
portion of the course where such instruction is being given and no penalties as to 
credit or graduation shall result. 
 
The Board of Education must provide two and one-half hours of health, safety, 
and physical education courses in each school week, or proportionately less when 
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holidays fall within the week.  Recess period(s) shall not be used to meet the 
requirements of N.J.S.A. 18A:35-5, 7, and 8.  
 
In accordance with N.J.S.A. 18A:35-4.31, the Board of Education shall provide a 
daily recess period of at least twenty minutes for students in grades Kindergarten 
through five.  A recess period is not required on a school day in which the day is 
substantially shortened due to a delayed opening or early dismissal.  The recess 
period shall be outdoors, if feasible.  A student shall not be denied recess for any 
reason, except as a consequence of a violation of the school district’s Code of 
Student Conduct, including a harassment, intimidation, or bullying (HIB) 
investigation pursuant to N.J.S.A. 18A:37-13 et seq.  Students may not be denied 
recess more than twice per week for a violation of the Code of Student Conduct or 
HIB investigation and these students shall be provided restorative justice activities 
during the recess period.   
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Restorative justice activities are defined as activities designed to improve the 
socioemotional and behavioral responses of students through the use of more 
appropriate and less punitive interventions thereby establishing a more supportive 
and inclusive school culture.  The student’s recess period should be scheduled in a 
manner that does not interfere with the implementation of a student’s 
Individualized Education Program (IEP).  School staff may deny recess for a 
student on the advice of a medical professional, school nurse, or the provisions of 
a student’s IEP and/or 504 Plan. 
 
A copy of the NJSLS for Comprehensive Health and Physical Education and all 
related curriculum/course guides and instructional material shall be available for 
public inspection in each school.  
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Adopted: 
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4219 COMMERCIAL DRIVER’S LICENSE CONTROLLED SUBSTANCE AND ALCOHOL 
USE TESTING (M) 

[See POLICY ALERT Nos. 130, 162, 217 and 218] 

M 

The Board of Education is committed to a safe, efficient, alcohol and drug-free workplace that 
protects the district’s students as well as the health and safety of its employees and the general 
public.   

Select One Option Below: 

[Option 1 - For School Districts That Contract All Transportation Services and Have No 
School Buses, Bus Drivers, or Employees Who Operate a School Vehicle Requiring a 
Commercial Driver’s License (CDL) 

The Omnibus Transportation Employee Testing Act of 1991 requires all operators of commercial 
motor vehicles subject to the Commercial Driver’s License (CDL) requirements to be tested for 
controlled substances and alcohol.  Federal regulations of the United States Department of 
Transportation require that any employee using a CDL be required to submit to alcohol and 
controlled substance testing in accordance with 49 CFR 40 et seq. 

In the event the Board contracts with a service provider for transportation, the 
______________________ (designated official) will ensure all transportation contractors 
comply with the drug and alcohol testing requirements of Policy 4219 pursuant to 49 CFR 382 et 
seq. and 49 CFR 40 et seq.  

The school district shall maintain and retain all records as required by Federal regulation.] 

[Option 2 - For School Districts That Have School Buses, Bus Drivers, or Employees Who 
Operate a School Vehicle Requiring a Commercial Driver’s License (CDL) 

The Board requires all employees of the Board performing any safety-sensitive function to be 
free of drugs and alcohol and will test those employees who operate a commercial motor vehicle 
in accordance with 49 CFR 382 et seq and 49 CFR 40 et seq.  For the purpose of this Policy 
“employee” means a person required to have a Commercial Driver’s License (CDL) in the 
performance of their job responsibilities.  Safety-sensitive functions as defined by 49 CFR 
382.107 means any time from the time an employee begins to work or is required to be in 
readiness to work until the time the employee is relieved from work and all responsibility for 
performing work.  Safety-sensitive functions shall include: 
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1.​ All time at the terminal, facility, other property, or on any public property, waiting 

to be dispatched, unless relieved from duty; 
  
2.​ All time inspecting equipment as required by Federal law or otherwise inspecting, 

servicing, or conditioning any commercial motor vehicle, at any time; 
  
3.​ All time spent at the driving controls of a commercial motor vehicle in operation; 
  
4.​ All time, other than driving time, in or upon the commercial motor vehicle except 

time spent resting in an area defined as a sleeping berth; 
  
5.​ All time loading or unloading a vehicle, supervising, or assisting in the loading or 

unloading, attending a vehicle being loaded or unloaded, remaining in readiness 
to operate the vehicle, or in giving or receiving receipts for shipments loaded and 
unloaded; and 

  
6.​ All time repairing, obtaining assistance, or remaining in attendance upon a 

disabled vehicle. 
  
The Omnibus Transportation Employee Testing Act of 1991 requires all operators of commercial 
motor vehicles subject to the CDL requirements to be tested for controlled substances and 
alcohol.  Federal regulations of the U.S. Department of Transportation require that any employee 
using a CDL be required to submit to alcohol and controlled substance testing in accordance with 
49 CFR 40. 
  
The Board designates the Transportation Supervisor (designated official) as the Designated 
Employer Representative (DER) of the Board of Education.  The Board may contract with a 
service agent to provide the testing services as required by Federal law.  In the event the Board 
contracts with a service provider for transportation, the Board designee will ensure all 
transportation contractors comply with the drug and alcohol testing requirements of Policy 4219 
pursuant to 49 CFR 382 et seq. and 49 CFR 40 et seq. 
  
No employee at any work site will possess, manufacture, use, sell, or distribute any quantity of 
any controlled substance, lawful or unlawful, which in sufficient quantity could result in 
impaired performance, with the exception of substances administered by or under the 
instructions of a physician.  No employee shall perform safety-sensitive functions within four 
hours after using alcohol and the district will not permit an employee that used alcohol within 
four hours of performing safety-sensitive functions to perform such functions if the district has 
actual knowledge of the use, in accordance with 49 CFR 392.5.  
  
Violations 
  
Any violation of this Policy may result in discipline, up to and including termination. 
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Prohibited Substances 
  
The presence of any of the controlled substances, listed in 49 CFR 40.87, in the body, as 
evidenced by the results of the initial screening and subsequent confirmatory analysis provided 
in this Policy, is prohibited for any employee assigned to a classification covered by this Policy.  
All cutoff concentrations shall be in accordance with 49 CFR 40.87.  All test results shall be 
measured against the cutoff concentrations outlined in 49 CFR 40.87. 
  
Testing Procedures 
  
All testing for controlled substances will be conducted in accordance with 49 CFR 40, Subparts 
A, B, C, D, E, F, G, H and I.  The district will only test for drugs or classes of drugs in 
accordance with 49 CFR 40.85.  Testing for alcohol will be conducted in accordance with 49 
CFR 40, Subparts J, K, L, M and N.  
  
Definitions 
  
“Alcohol use” means the drinking or swallowing of any beverage, liquid mixture or preparation 
(including medication), containing alcohol. 
  
“Aliquot” means a fractional part of a specimen used for testing.  It is taken as a sample 
representing the whole specimen.  
  
“Confirmatory drug test” means a second analytical procedure performed on an aliquot of the 
original specimen to identify and quantify the presence of a specific drug or drug metabolite. 
  
“Confirmed drug test” means a confirmation test result received by a Medical Review Officer 
(MRO) from a laboratory. 
  
“Controlled substances” means those substances identified in 49 CFR 40.85. 
  
“CCF” means the Federal Drug Testing Custody and Control Form. 
  
“Designated Employer Representative (DER)” is an employee of the district authorized to take 
immediate action(s) to remove employees from safety-sensitive duties, or cause employees to be 
removed from these covered duties, and to make required decisions in the testing and evaluation 
processes.  The DER shall receive test results and other communications for the employer 
consistent with the requirements of this Policy and 49 CFR 40.  Service agents cannot act as a 
DER. 
  
“FMCSA” means Federal Motor Carrier Safety Administration. 
  
“Initial drug test (also known as a “Screening drug test”)” means the test used to differentiate a 
negative specimen from one that requires further testing for drugs or drug metabolites. 
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“Initial specimen validity test” means the first test used to determine if a urine specimen is 
adulterated, diluted, substituted, or invalid. 
  
“Medical Review Officer (MRO)” is a licensed physician responsible for receiving and 
reviewing laboratory results generated by the district’s drug testing program and evaluating 
medical explanations for certain drug test results. 
  
“Possess” includes, but is not limited to, either in or on the driver’s person, personal effects, 
motor vehicle, or areas substantially entrusted to the control of the driver. 
  
“Service agent” is any person or entity, other than an employee of the Board, who provides 
services specified under 49 CFR 40 to the Board. 
  
“Substance Abuse Professional (SAP)” is a person who evaluates employees who have violated a 
Federal or State drug and alcohol regulation and makes recommendations concerning education, 
treatment, follow-up testing, and aftercare.  An individual permitted to act as a SAP must possess 
the credentials as outlined in 49 CFR 40.281. 
  
“Work Site” means any motor vehicle, office, building, yard, or other location at which the driver 
is to perform work or any other school district property or at any school district event. 
  
Categories of Testing 
  
For the purpose of this Policy, the occurrence of the following circumstances/instances shall 
require an employee to submit to a controlled substance and alcohol screening: 
  

1.​ Pre-Employment Testing 
  

An individual who has applied for and has been selected to operate a Board 
vehicle shall, before beginning employment with the Board, submit to a 
controlled substance screening in conjunction with any required physical 
examination as per Policy 4160.  Such screening shall be conducted in accordance 
with the procedures set forth in this Policy and 49 CFR 40.  No individual 
receiving a positive confirmed test result will be employed by the Board. 

  
An employer is not required to administer a controlled substances test required by 
49 CFR 382.301(a) if: 
  
a.​ The employee has participated in a controlled substances testing program 

that met the requirements of 49 CFR 382 et seq. within the previous thirty 
days; and 

  
b.​ The employee while participating in that program either: 
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(1)​ Was tested for controlled substances within the past six months 
(from the date of application with the employer); or 

  
(2)​ Participated in the random controlled substances testing program 

for the previous twelve months (from the date of application with 
the employer.) 

  
c.​ The DER must ensure that no prior employer, to the DER’s knowledge, 

has records of a violation of a controlled substances testing program 
within the previous six months. 

  
If an individual is so exempted, the DER shall contact the controlled substances 
testing programs in which the individual participated and shall obtain and retain 
from the testing program(s) the following information in accordance with 49 CFR 
382.301(c): 
  
a.​ Name and address of the program; 
  
b.​ Verification of the individual’s participation; 
  
c.​ Verification that the program conforms to Federal guidelines; 
  
d.​ Verification the individual qualified under the law and did not refuse to be 

tested for controlled substances; 
  
e.​ The date the individual was last tested for controlled substances; and 
  
f. ​ The results of any tests taken within the previous six months and any other 

violations. 
  

[Optional for Districts that Conduct Pre-Employment Alcohol Tests 
  
In accordance with 49 CFR 382.301(d), the Board will conduct pre-employment 
alcohol tests before the first performance of safety-sensitive functions by a new 
employee or someone who has transferred to a position involving the performance 
of safety-sensitive functions.  The alcohol test will be conducted after making a 
contingent offer of employment or transfer, subject to the employee passing the 
pre-employment alcohol test.  All alcohol testing will be completed in accordance 
with 49 CFR 40 et seq.  An employee will: 
  
[Select one of the following: 
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___ not begin working unless the result of the test indicates an alcohol 
concentration of less than 0.04. 
  
___ not be offered employment and/or the transfer unless the result of the test 
indicates an alcohol concentration of less than 0.04. 

 
An employee who has applied for and has been selected to operate a Board 
vehicle or any existing employee transferring into a new position requiring the 
employee to operate a Board vehicle, shall submit a written consent authorizing 
the Board to obtain the following information from other employers who have 
employed the employee during any period during the two years before the date of 
the employee’s application or transfer into the new position.  The written consent 
from the employee will permit the DER to obtain the following information from 
previous Division of Transportation (DOT)-regulated employers: 
  
a.​ Alcohol tests with a result of 0.04 or higher alcohol concentration; 
  
b.​ Verified positive drug tests; 
  
c.​ Refusals to be tested (including verified adulterated or substituted drug 

test results); 
  
d.​ Other violations of DOT agency drug and alcohol testing regulations; and 
  
e.​ With respect to any employee who violated a DOT drug and alcohol 

regulation, documentation of the employee’s successful completion of 
DOT return-to-duty requirements (including follow-up tests).  If this 
information is not available from the previous employer, the DER must 
seek to obtain this information from the employee. 

  
The DER will obtain and review this information before the employee first 
performs safety-sensitive functions.  If this is not feasible, the DER will not 
permit the employee to perform safety-sensitive functions after thirty days from 
the date the employee first performed safety-sensitive functions, unless the DER 
has obtained or made and documented a good faith effort to obtain this 
information. 

  
2.​ Random Testing 

  
Every employee shall submit to random alcohol and controlled substance testing 
on an unannounced and random basis resulting from the selection by a random 
generation methodology in accordance with 49 CFR 383.305(i).  Random testing 
will be spread reasonably throughout any given calendar year. 
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The minimum annual percentage rate for random alcohol testing shall be ten 
percent of the average number of driver positions.  The minimum annual 
percentage rate for random controlled substances testing shall be twenty-five 
percent of the average number of driver positions.  The minimum annual 
percentage rates may be adjusted as determined by the FMCSA Administrator in 
accordance with  49 CFR 382.305. 
  
Employees shall only be random tested when performing safety-sensitive 
functions or immediately prior to or immediately following the performance of 
safety-sensitive functions.   

  
3.​ Post-Accident Testing 

  
The involvement by an employee in a motor vehicle collision while operating a 
Board vehicle when such accident results in property damage or personal injury, 
may trigger a post-accident drug and alcohol test.   
  
As soon as practical following an occurrence, the DER will require post-accident 
alcohol screening for each of the surviving drivers: 
  
a.​ Who was performing safety-sensitive functions with respect to a vehicle, 

if the accident involves the loss of human life; or 
  

b.​ Who receives a citation within eight hours of the occurrence under State or 
local law for a moving traffic violation arising from the accident, if the 
accident involved: 

  
(1)​ Bodily injury to any person who, as a result of the injury, 

immediately receives medical treatment away from the scene of 
the accident; or 

  
(2)​ One or more motor vehicles incurring disabling damage as a result 

of the accident, requiring the motor vehicle to be transported away 
from the scene by a tow truck or other motor vehicle. 

  
c.​ If the alcohol test is not administered within two hours following the 

accident, the DER will prepare and maintain on file a record stating the 
reasons the test was not promptly administered.  If the alcohol test is not 
administered within eight hours following the accident, the DER shall 
cease attempts to administer the alcohol test and shall prepare and 
maintain the same record.  Records shall be submitted to the FMCSA 
upon request. 
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As soon as possible following an occurrence, the district will require 
post-accident controlled substance screening for each of the surviving drivers: 

  
a.​ Who was performing safety-sensitive functions with respect to a vehicle, 

if the accident involves the loss of human life; or 
  

b.​ Who receives a citation within thirty-two hours of the occurrence under 
State or local law for a moving traffic violation arising from the accident, 
if the accident involved: 

  
(1)​ Bodily injury to any person who, as a result of the injury, 

immediately receives medical treatment away from the scene of 
the accident; or 

  
(2)​ One or more motor vehicles incurring disabling damage as a result 

of the accident, requiring the motor vehicle to be transported away 
from the scene by a tow truck or other motor vehicle. 

  
c.​ If the controlled substance test is not administered within thirty-two hours 

following the accident, the DER shall cease attempts to administer the 
controlled substance test and shall prepare and maintain on file a record 
stating the reasons the test was not promptly administered.  Records shall 
be submitted to the FMCSA upon request. 

  
An employee who is subject to post-accident testing shall remain readily available 
for such testing or may be deemed by the employer to have refused to submit for 
testing.  (An employee who is injured in an accident and requires medical care, 
shall submit to post-accident drug and controlled substance testing by the medical 
care facility providing the treatment or a designee of the Board if the facility is 
unable to provide the testing.)  Nothing herein shall be construed to prevent the 
employee from leaving the scene of the accident for the period required to obtain 
necessary assistance or to obtain emergency medical care. 
  

4.​ Reasonable Suspicion Testing 
  
The DER shall require an employee to submit to an alcohol and/or controlled 
substance test when the employee is observed by a supervisor or school official 
who is trained in accordance with     49 CFR 382.603 and causes the observer to 
have reasonable suspicion to believe the employee has violated 49 CFR 382 et 
seq.  Reasonable suspicion must exist to require the employee to undergo a test 
and must be based on specific, contemporaneous, articulable observations 
concerning the appearance, behavior, speech or body odors of the employee.  The 
observations may include indications of the chronic and withdrawal effects of 
controlled substances. 
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Reasonable suspicion alcohol testing is authorized only if the required 
observations are made during, just preceding, or just after the period of the work 
day the employee is required to be in compliance with the testing requirements of 
49 CFR 382 et seq.   
  
Reasonable suspicion testing may be required of an employee while the employee 
is performing, just before the employee will perform, or just after the employee 
has ceased performing safety-sensitive functions.   
  
If the alcohol test is not administered within two hours following the 
determination a reasonable suspicion test is required, the DER will prepare and 
maintain on file a record stating the reasons the test was not promptly 
administered.  If the alcohol test is not administered within eight hours following 
the determination, the DER shall cease attempts to administer the alcohol test and 
shall state in the record the reasons for not administering the test.   

  
No employee shall report for duty or remain on duty requiring the performance of 
safety-sensitive functions while the employee is under the influence of or 
impaired by alcohol, as shown by the behavioral, speech, and performance 
indicators of alcohol misuse.  The employee will also not be able to perform or 
continue to perform safety-sensitive functions until an alcohol test is administered 
and the employee’s concentration measures less than 0.02 or twenty-four hours 
have elapsed following the determination that reasonable suspicion existed to 
require an alcohol test.   
  
A written record of the observations leading to a reasonable suspicion test shall be 
made and signed by the supervisor and/or school official that made the 
observations.  This record shall be made within twenty-four hours of the observed 
behavior or before the results of the test are released, whichever is earlier. 

  
5.​ Return to Duty Testing 

  
The district is not required to return an employee to a safety-sensitive position 
upon receipt of a confirmed drug and/or alcohol test.   
  
The DER may recommend to the Superintendent of Schools the employee’s 
employment be terminated depending on the circumstances. 
  
The DER shall ensure that before an employee returns to duty requiring the 
performance of a safety-sensitive function, the employee shall undergo a return to 
duty alcohol test indicating a breath alcohol concentration of less than 0.02 and a 
controlled substances test with a result indicating a verified negative result for 
controlled substances use as required in 49 CFR 40.305. 
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Employees permitted to return to duty are required to take return-to-duty tests and 
shall be evaluated by a SAP.  These employees must participate in an assistance 
program prescribed by the SAP and as required in 49 CFR 40 Subpart O. 
  
The SAP will determine a written follow-up testing plan for any employee who 
has been permitted to return to work and has successfully complied with the 
SAP’s recommendations for education and/or treatment.  Such employees are 
subject to a minimum of six unannounced, follow-up drug screenings and alcohol 
tests over the following twelve months.  The testing shall not exceed forty-eight 
additional months.  Alcohol follow-up testing shall be performed only when the 
employee is performing safety-sensitive functions or immediately prior to 
performing or immediately after performing safety-sensitive functions.  All 
follow-up testing will be completed in accordance with 49 CFR 40.307.  The SAP 
will comply with all reporting requirements of 49 CFR 40.311.   

  
The Board shall make the ultimate determination to return or not return an 
employee to a safety-sensitive position subject to any collective bargaining 
agreements, if any, or other legal requirements. 

  
Medical Review Officer (MRO) Notifications 
  
The Board shall employ or contract with a MRO who is a licensed physician (M.D. or D.O.) and 
shall designate the MRO as the individual responsible for receiving laboratory results generated 
by the testing program.  The MRO shall have knowledge of controlled substances abuse 
disorders and have appropriate medical training to interpret and evaluate the employee’s 
confirmed drug test results together with his/her medical history and other biomedical data.  The 
MRO will perform all functions and responsibilities as required in 49 CFR 40.121.   
  
Employer Notification 
  
The MRO may report controlled substances test results to the DER by any means of 
communication; however, a signed, written notification must be forwarded within three business 
days of the completion of the MRO’s evaluation.  The MRO must report all drug test results to 
the employer.  The MRO may use a signed or stamped and dated legible photocopy of Copy 2 of 
the CCF to report test results or a written report that must include, at a minimum, the information 
required in  49 CFR 40.163. 
  
Split Specimen Tests 
  
Split specimen testing will be conducted in accordance with 49 CFR 40 Subpart H.  The MRO 
will notify the Superintendent of Schools or designee if split specimen testing is requested by the 
employee. 
  

© 2025 Strauss Esmay Associates, LLP  
1886 Hinds Road, Suite 1, Toms River, NJ 08753 
ph: (732)255-1500 fax: (732)255-1502 

M.5.a 
February 9, 2026



POLICY GUIDE                        STRAUSS ESMAY ASSOCIATES 
SUPPORT STAFF 

4219 COMMERCIAL DRIVER’S LICENSE CONTROLLED SUBSTANCE AND ALCOHOL 
USE TESTING (M) 

 
Designated Collection Facility 
  
The Board shall designate the facility to be used for the collection of the specimen; provided, 
however, that the designated facility shall possess all required licenses and permits.  The 
collection site will take place in a facility meeting the requirements of 49 CFR 40 Subpart D.  
The DER will ensure the collection site meets the security requirements of 49 CFR 40.43. 
  
Designated Screening Laboratory 
  
The Board shall designate the laboratory to which collected fluid samples will be forwarded for 
drug/alcohol screening.  Drug testing laboratories must be certified by the Department of Health 
and Human Services (HHS) under the National Laboratory Certification Program (NLCP) for all 
testing required under 49 CFR 40.  The laboratory will perform all responsibilities as required in 
accordance with 49 CFR 40 Subpart F. 
  
Specimens 
  
The normal screening methodology for controlled substances shall be urinalysis, collected by a 
trained representative of the Board with appropriate documentation at a site designated and 
approved by the Board.  The presence of alcohol will be determined by an Alcohol Screening 
Device (ASD) or an Evidential Breath Testing Device administered by an individual certified in 
accordance with 49 CFR 40.211 and 49 CFR 40.213. 
  
Refusal to Submit 
  
An employee will be deemed as refusing to take a drug test as described in 49 CFR 40.191.  As 
per 49 CFR 40.191, an employee refuses to take a drug test if he/she: 
  

1.​ Fails to appear for any test (except a pre-employment test) within a reasonable 
time, as determined by the DER, consistent with applicable DOT agency 
regulations, after being directed to do so by the DER; 

  
2.​ Fails to remain at the testing site until the testing process is complete.  An 

employee who leaves the testing site before the testing process commences for a 
pre-employment test is not deemed to have refused to test; 

  
3.​ Fails to provide a urine specimen for any drug test required by this Policy.  An 

employee who does not provide a urine specimen because he or she has left the 
testing site before the testing process commences for a pre-employment test is not 
deemed to have refused to test; 

  
4.​ Fails to permit the observation or monitoring of providing a specimen in the case 

of a directly observed or monitored collection in a drug test; 
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5.​ Fails to provide a sufficient amount of urine when directed, and it has been 

determined, through a required medical evaluation, that there was no adequate 
medical explanation for the failure; 

  
6.​ Fails or declines to take an additional drug test the DER or collector has directed 

the employee to take; 
  
7.​ Fails to undergo a medical examination or evaluation, as directed by the MRO as 

part of the verification process, or as directed by the DER under 49 CFR 
40.193(d).  In the case of a pre-employment drug test, the employee is deemed to 
have refused to test on this basis only if the pre-employment test is conducted 
following a contingent offer of employment;  

  
8.​ Fails to cooperate with any part of the testing process (e.g., refuses to empty 

pockets when so directed by the collector, behaves in a confrontational way that 
disrupts the collection process, fails to wash hands after being directed to do so by 
the collector); 

  
9.​ Fails to follow the collection observer(s) instructions of which could be used to 

interfere with the collection process; 
  
10.​ Possesses or wears a prosthetic or other device that could be used to interfere with 

the collection process; or 
  
11.​ Admits to the collector or MRO he/she has adulterated or substituted the 

specimen.  
  
If the MRO reports the employee had a verified adulterated or substituted test result, the result 
will be deemed refusal to take a drug test. 
  
If an employee refuses to participate in a part of the testing process, the collector or MRO, must 
terminate the portion of the testing process, document the refusal on the CCF (including in the 
case of the collector, printing the employee’s name on Copy 2 of the CCF), immediately notify 
the DER by any means (e.g., telephone or secure fax machine) that ensures that the refusal 
notification is immediately received.  A referral physician (e.g., physician evaluating a “shy 
bladder” condition or a claim of a legitimate medical explanation in a validity testing situation) 
must notify the MRO, who in turn will notify the DER.  In addition, the collector must note the 
refusal in the “Remarks” line (Step 2), and sign and date the CCF.  The MRO must note the 
refusal by checking the “Refused to Test” box (Step 6) on Copy 2 of the CCF, and add the reason 
on the “Remarks” line.  The MRO must then sign and date the CCF.  When the employee refuses 
to take a non-DOT test or to sign a non-DOT form, the employee has not refused to take a DOT 
test.  There are no consequences under DOT agency regulations for refusing to take a non-DOT 
test. 
  

© 2025 Strauss Esmay Associates, LLP  
1886 Hinds Road, Suite 1, Toms River, NJ 08753 
ph: (732)255-1500 fax: (732)255-1502 

M.5.a 
February 9, 2026



POLICY GUIDE                        STRAUSS ESMAY ASSOCIATES 
SUPPORT STAFF 

4219 COMMERCIAL DRIVER’S LICENSE CONTROLLED SUBSTANCE AND ALCOHOL 
USE TESTING (M) 

 
Record of Negative Screening 
  
An employee required to submit to an alcohol and/or controlled substance screening as provided 
in this Policy and whose screening results are negative may, at their option, have their personnel 
file documented to reflect the negative result. 
  
Prescription Drugs 
  
All bus drivers shall notify the DER of the use of any prescription drugs.  The Board may require 
certification from the prescribing physician that the use of the prescription drug will not have an 
adverse effect on the driver’s ability to properly perform safety-sensitive functions. 
  
Consequences to Employees Engaging in Prohibited Conduct 
  
An employee whose screening produces a positive result for a prohibited substance who is 
permitted to return to work: 
  

1.​ Shall not be permitted to perform safety-sensitive functions; 
  
2.​ Shall be advised by the DER of resources available to them in evaluating and 

resolving problems associated with the misuse of alcohol or the use of controlled 
substances; 

  
3.​ Shall be evaluated by a SAP who shall determine what assistance, if any, is 

needed to resolve problems with alcohol or controlled substance use; 
  
4.​ Undergo, before returning to duty, a return to duty alcohol test indicating a breath 

level of less than 0.02 if the conduct involved alcohol or a controlled substance 
test with a verified negative result; 

  
5.​ If assistance was required, the employee must be evaluated by a SAP to determine 

that the employee has followed the rehabilitation program prescribed; 
  
6.​ Be subject to unannounced follow-up alcohol and/or controlled substance abuse 

testing; and 
  
7.​ Be subject to the disciplinary Policy and Regulations of the Board.  
  

Return-to-Work Agreement 
  
An employee who has been permitted to return to work and who fails to comply with any of the 
terms of a Return to Work Agreement, if provided at the employer’s discretion, shall be subject 
to disciplinary action which may include termination. 
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Maintenance and Retention of Records 
  
The DER shall maintain and retain all records as required by Federal regulation.  Records shall 
include at least the following: 
  

1.​ Records Related to the Collection Process 
  

a.​ Collection logbooks (if used); 
  
b.​ Documents related to the random selection process; 
  
c.​ Calibration documentation for Evidential Breath Testing Devices (EBT’s); 
  
d.​ Documentation of Breath Alcohol Technician (BAT) training; 
  
e.​ Documentation of reasoning for reasonable suspicion testing; 
  
f. ​ Documentation of reasoning for post-accident testing; 
  
g.​ Documents verifying a medical explanation for the inability to provide 

adequate breath or urine for testing; and 
  
h.​ Consolidated annual calendar year summaries. 
  

2.​ Records Related to the Employee’s Test Results 
  

a.​ Employer’s copy of the alcohol test form, including results; 
  
b.​ Employer’s copy of the controlled substance test chain of custody and 

control form; 
  
c.​ Documents sent to the employer by the MRO; 
  
d.​ Documentation of any employee’s refusal to submit to a required alcohol 

or controlled substance test; and 
  
e.​ Documents provided by an employee to dispute results of test. 
  

3.​ Documentation of any Other Violations of Controlled Substance Use or Alcohol 
Misuse Policies 

  
4.​ Records Related to Evaluations and Training 

  

© 2025 Strauss Esmay Associates, LLP  
1886 Hinds Road, Suite 1, Toms River, NJ 08753 
ph: (732)255-1500 fax: (732)255-1502 

M.5.a 
February 9, 2026



POLICY GUIDE                        STRAUSS ESMAY ASSOCIATES 
SUPPORT STAFF 

4219 COMMERCIAL DRIVER’S LICENSE CONTROLLED SUBSTANCE AND ALCOHOL 
USE TESTING (M) 

 
a.​ Records pertaining to the SAP’s determination of an employee’s need for 

assistance; 
  

b.​ Records concerning an employee’s compliance with the SAP’s 
recommendations, and records related to education and training; 

  
c.​ Materials on drug and alcohol awareness, including a copy of the 

employer’s policy on drug use and alcohol misuse; 
  

d.​ Documentation of compliance with the requirement to provide employees 
with educational material, including an employee’s signed receipt of 
materials; 

  
e.​ Documentation of supervisor training; and 
  
f. ​ Certification that training conducted under this Policy complies with all 

requirements of the Policy. 
  

5.​ Records Related to Drug Testing 
  

a.​ Agreements with collection site facilities, laboratories, MROs, and 
consortia; 

  
b.​ Names and positions of officials and their role in the employer’s alcohol 

and controlled substance testing program; 
  
c.​ Monthly statistical summaries of urinalysis; and 
  
d.​ The employer’s drug testing policy and procedures. 

  
6.​ Required Period of Retention 
  

Document to be maintained Period required to be 
maintained 

Alcohol test results indicating a 
breath alcohol concentration of 0.02 
or greater 

5 Years 
  

Verified positive controlled 
substance test results 

5 Years 
  

Documentation of refusals to 
submit to required alcohol or 
controlled substance tests 

5 Years 

Calibration documentation 5 Years 
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Records related to the 
administration of the alcohol and 
controlled substances testing 
program, including records of all 
driver violations 

5 Years 
  

Driver evaluations and referrals 5 Years 
A copy of each annual calendar 
year summary 

5 Years 
  

Records obtained from previous 
employers concerning alcohol and 
drug testing 

3 Years 
  

Records related to the alcohol and 
controlled substances collection 
process (except calibration of 
evidential breath testing devices) 

2 Years 
  

Records related to negative and 
canceled controlled substance test 
results 

1 Year 
  

Alcohol test results indicating a 
breath alcohol concentration less 
than 0.02 

1 Year 

Records related to the education 
and training of breath alcohol 
technicians, screening test 
technicians, supervisors, and drivers 
shall be maintained by the employer 
while the individual performs the 
functions which require the training 
and for two years after ceasing to 
perform those functions 

Indefinite time 
period 

  
Other specific types of records shall be maintained in accordance with 49 CFR 
382.401. 

  
7.​ Location of Records 

  
All required records shall be maintained in accordance with Policy 8320.  Records 
shall be made available for inspection at the Board Offices within two business 
days after a request has been made by an authorized representative of the 
FMCSA. 

  
8.​ Annual Calendar Year Summary 
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The DER shall prepare and maintain an annual calendar year summary of the 
results of its alcohol and substance abuse testing programs.  The summary shall be 
completed no later than​ March 15 of each year covering the previous 
calendar year.  The DER upon request of the FMCSA will provide the annual 
summary to that agency in the required format. 
  

9.​ Employee Information Program 
  

The Board will provide an employee information program.  The DER will be 
responsible for implementing the program and shall ensure that each employee 
receives information in the manner specified below: 

  
a.​ By receiving a copy of this Policy and any subsequent revisions. 

  
b.​ The DER will provide written notice to employees of the following 

information: 
  

(1)​ The identity of the person designated by the employer to answer 
employee questions about the materials; 

  
(2)​ Which employees are subject to the alcohol misuse and controlled 

substance requirements; 
  

(3)​ Explanation of what constitutes a safety-sensitive function, so as to 
make clear what period of the workday the employee is required to 
be in compliance; 

  
(4)​ Specific information concerning employee conduct that is 

prohibited; 
  
(5)​ The circumstances under which an employee will be tested for 

alcohol and/or controlled substances; 
  
(6)​ The procedures that will be used to test for the presence of alcohol 

and controlled substances; 
  
(7)​ The requirement that an employee submit to alcohol and controlled 

substance tests; 
  
(8)​ An explanation of what constitutes a refusal to submit to an 

alcohol or controlled substance test; 
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(9)​ The consequences for employees found to have violated the 

prohibitions of this Policy, including the immediate removal of the 
employee from safety-sensitive functions; 

  
(10)     The consequences for employees found to have an alcohol 

concentration level of 0.02 or greater but less than 0.04; and 
  

(11)     Information concerning the effects of alcohol and controlled 
substances use on an individual’s health, work, and personal life.  
Signs and symptoms of an alcohol or controlled substances 
problem, and available methods of intervening when an alcohol or 
a control substances problem is suspected, including confrontation, 
referral to any employee assistance program and/or referral to 
management.] 

  
  
Omnibus Transportation Employee Testing Act of 1991 
49 CFR 40 et seq. 
49 CFR 382 et seq. 
49 CFR 395.2 
  
  
Adopted: 
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[See POLICY ALERT No. 210, 217 and 220] 

M 

N.J.S.A. 18A:40-12.24.a requires schools to adopt a Policy for the emergency administration of 
an opioid antidote to a student, staff member, or other person who is experiencing an opioid 
overdose. 

N.J.S.A. 18A:40-12.24.a.(1) requires schools with any of the grades nine through twelve to 
comply with the provisions of the law and permits schools with students in other grades to 
comply with the provisions of N.J.S.A. 18A:40-12.24.a.(1).  Therefore, the Board extends the 
provisions of N.J.S.A. 18A:40-12.23 through 12.27 to schools with anyone under the influence 
of opioids. 

N.J.S.A. 18A:40-12.24 requires a school to obtain a standing order for opioid antidotes pursuant 
to the “Overdose Prevention Act” - N.J.S.A. 24:6J-1 et seq.  The school shall maintain a supply 
of opioid antidotes under the standing order in a secure, but unlocked and easily accessible 
location.  The opioid antidotes shall be accessible in the school during regular school hours and 
during school-sponsored functions that take place in the school or on school grounds adjacent to 
the school building.  [Option - The Board may, in its discretion, make an opioid antidote 
accessible during school-sponsored functions that take place off school grounds.] 

The school nurse and a designated employee who volunteers to administer an opioid antidote 
pursuant to N.J.S.A. 18A:40-12.24.c. are required to be trained for the administration of an 
opioid antidote in accordance with N.J.S.A. 18A:40-12.25.b.  The school nurse or a designated 
employee who volunteers to administer an opioid antidote shall be promptly available on site at 
the school during regular school hours and during school-sponsored functions that take place in 
the school or on school grounds adjacent to the school building at any time. 

N.J.S.A. 18A:40-12.24 permits the school nurse or a designated trained employee to administer 
an opioid antidote to any person whom the nurse or the trained designated employee who in good 
faith believes is experiencing an opioid overdose. 

An overdose victim shall be transported to a hospital emergency room by emergency medical 
responders after the administration of an opioid antidote, even if the person’s symptoms appear 
to have resolved. 

In accordance with N.J.S.A. 24:6J-4.a.(1)(f), a prescriber or other health care practitioner, as 
appropriate, may prescribe or dispense an opioid antidote directly or through a standing order to 
a school, school district, or school nurse.  In accordance with N.J.S.A. 24:6J-4.a.(2)(c), whenever 
the law expressly authorizes or requires a school or school district to obtain a standing order for 
opioid antidotes, the school nurse(s) employed or engaged by the school or school district shall 
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be presumed by the prescribing or dispensing health care practitioner to be capable of 
administering the opioid antidote, consistent with the express statutory requirement. 
  
Notwithstanding the provisions of N.J.S.A. 24:6J-4.a.(3)(b) to the contrary, if the law expressly 
authorizes or requires a school, school district, or school nurse to administer or dispense opioid 
antidotes pursuant to a standing order under N.J.S.A. 24:6J-4 et seq., the standing order issued 
shall be deemed to grant the authority specified by the law, even if such authority is not 
specifically indicated on the face of the standing order. 
  
In accordance with the provisions of N.J.S.A. 18A:40-12.26, no school employee, including a 
school nurse or any other officer or agent of a Board of Education or charter school, or a 
prescriber of opioid antidotes for a school through a standing order, shall be held liable for any 
good faith act or omission consistent with the provisions of N.J.S.A. 18A:40-12.23 et seq.  Good 
faith shall not include willful misconduct, gross negligence, or recklessness.   
  
Any school, school district, school nurse, school employee, or any other officer or agent of a 
Board of Education or charter school who administers or permits the administration of an opioid 
antidote in good faith in accordance with the provisions of N.J.S.A. 18A:40-12.24 and pursuant 
to a standing order issued under N.J.S.A. 24:6J-4 shall not, as a result of any acts or omissions, 
be subject to any criminal or civil liability or any disciplinary action for administering, or 
permitting the administration of, the opioid antidote in accordance with N.J.S.A. 24:6J-1 et seq.  
Nothing in this Policy shall be interpreted to prohibit the administration of an opioid antidote to a 
student, staff member, or other person in an emergency during school hours or during on-site 
school-sponsored activities by an emergency medical responder or other person authorized by 
law to administer an opioid antidote, in accordance with N.J.S.A. 24:6J-1 et seq. 
  
The Overdose Prevention Act provides that when a person, in good faith, seeks medical 
assistance for an individual believed to be experiencing a drug overdose, whether the person is 
seeking assistance for himself/herself or another, the person calling for help and the person 
experiencing the overdose shall not be arrested, charged, prosecuted, or convicted for certain 
criminal offenses enumerated in N.J.S.A. 2C:35-30(a)(1-6) and N.J.S.A. 2C:35-31(a)(1-6).   
  
Notwithstanding the provisions of any law, rule, regulation, ordinance, or institutional or 
organizational directive to the contrary, any person or entity authorized to administer an opioid 
antidote pursuant to N.J.S.A. 24:6J-4, may administer to an overdose victim, with full immunity:  
a single dose of any type of opioid antidote that has been approved by the United States Food 
and Drug Administration for use in the treatment of opioid overdoses; and up to three doses of an 
opioid antidote that is administered through an intranasal application, or through an 
intramuscular auto-injector, as may be necessary to revive the overdose victim.  Prior 
consultation with, or approval by, a third-party physician or other medical personnel shall not be 
required before an authorized person or entity may administer up to three doses of an opioid 
antidote, as provided in N.J.S.A. 24:6J-4, to the same overdose victim. 
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A school district may enter into a shared services arrangement with another school district for the 
provision of opioid antidotes pursuant to N.J.S.A. 18A:40-12.27 if the arrangement will result in 
cost savings for the districts.  
  
This Policy and Regulation 5330.04 shall be reviewed and approved by the school physician 
prior to Board adoption and whenever this Policy is revised.  This Policy shall be made available 
to school staff members, parents, and students in handbooks, on the school district’s website, or 
through any other appropriate means of publication. 
  
  
N.J.S.A. 18A:40-12.23; 18A:40-12.24; 18A:40-12.25;  

18A:40-12.26; 18A:40-12.27 
N.J.S.A. 24:6J-1 et seq. 
  
  
Adopted: 
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9130  PUBLIC COMPLAINTS AND GRIEVANCES 

The Board of Education shall establish procedures for the hearing and 
settlement of Any person or group having a legitimate interest in the schools of 
this district may present a request, suggestion, or complaints concerning district 
staff members personnel, the educational program, instructional or resource 
materials, or the operations of the district.  Complaints regarding library 
material as defined in N.J.S.A. 18A:34A-3 shall be addressed in accordance 
with Policy and Regulation 2535.  The Board directs the establishment of 
procedures for the hearing and settlement of requests and complaints shall that 
provide a means for resolving complaints them fairly and impartially, and permit 
appropriate resolution redress, and protect district personnel from unnecessary 
harassment. 

The grievance procedure outlined in Regulation 9130 shall not be utilized by 
a district staff member or Board member unless the district staff member or 
Board member is doing so in their capacity as a parent of a student currently 
enrolled in the district. 

When a Board member is confronted with a complaint concerning district staff 
members, the educational program, instructional or resource materials, or 
the operations of the district an issue, the Board member he/she will withhold 
comment, commitment, and/or opinion and refer the complaint or inquiry to the 
Superintendent in accordance with N.J.S.A. 18A:12-24.1.j., who shall review 
the complaint in accordance with the Channels of Communication. with 
Regulation 9130 according to established procedures. 

Only in those cases where satisfactory adjustment cannot be made by the 
Superintendent and the staff shall communications and complaints be referred to 
the Board for resolution. 

Any misunderstandings or disputes between the public and school district staff 
members should, whenever possible, be settled by direct, informal discussions 
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among the interested parties.  It is only when such informal meetings fail to 
resolve differences that more formal procedures shall be employed.  A complaint 
about a school program or personnel should be addressed to the Building 
Principal; a complaint about instructional or resource materials should be 
addressed to the Superintendent. 
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Individuals with concerns or complaints should refer to the district’s Chain 
of Communication protocol, located on the district website, which provides 
guidance on the appropriate channels to ensure concerns are addressed 
efficiently and expeditiously. More formal procedures shall be employed only 
when such informal processes do not result in resolution.   
 
The Superintendent shall establish Pprocedures for the resolution hearing of 
requests and complaints regarding district staff members personnel, the 
educational program, instructional and resource materials, and the operations of 
the school district shall.  Procedures will be governed by the Channels of 
Communication Regulation 9130. the following guidelines: 
 

1.​ The matter will be resolved initially, wherever possible, by 
informal discussions between or among the interested parties. 

 
2.​ A matter that cannot be resolved informally may be appealed at 

successive levels of authority, up to and including the Board of 
Education. 

 
3.​ The complaint and its immediate resolution be reduced to writing 

at the first and at each successive level of appeal. 
 

4.​ A reasonable period of time, not to exceed ______________ 
working days, will be permitted for the filing of an appeal in 
writing at each successive level.  A decision at each level of appeal 
must be rendered no later than ______________ working days 
after the appeal is filed, except that the Board shall have thirty 
calendar days to make its decision. 

 
5.​ In the case of complaints about instructional or resource materials, 

the initial complaint must set forth in writing the author, title, and 
publisher of the materials as well as those specific portions of the 
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material or the work to which objection is taken; the complainant’s 
familiarity with the work; the reasons for the objection; and the use 
of the work in the schools.  The Superintendent shall appoint a 
committee of professional staff members and community 
representatives to review the challenged material against the 
standards for the selection of resource materials established by 
Board policy.  The committee will report its findings to the Board.  
No challenged material may be removed from the curriculum or 
from a collection of resource materials except by action of the 
Board of Education, and no challenged material may be removed 
solely because it presents ideas that may be unpopular or offensive 
to some.  Any Board action to remove material will be 
accompanied by the Board’s statement of its reasons for the 
removal. 

COMMUNITY 
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6.​ A complainant shall be notified that a decision of the Board may 

be appealed to the Commissioner of Education. 
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Adopted: 
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M 

[See POLICY ALERT No. 236] 

R 1552  SEXUAL HARASSMENT – STAFF 

The Board of Education will not tolerate sexual harassment of employees by other 
school employees or third parties.  The employer shall investigate and resolve 
allegations of sexual harassment pursuant to Title VII of the Civil Rights Act of 
1964 (29 CFR 1604); Title IX of the of the Education Amendments of 1972 
(34 CFR 106); Policy 1552; and this Regulation.   

A. Title VII of the Civil Rights Act of 1964 – 29 CFR 1604

1. Sexual Harassment – 29 CFR 1604.11

a. Definition of Sexual Harassment – Title VII

(1) Unwelcome sexual advances, requests for sexual
favors, and other verbal or physical conduct of a
sexual nature constitute sexual harassment when:

(a) Submission to such conduct is made either
explicitly or implicitly a term or condition of
an individual’s employment,

(b) Submission to or rejection of such conduct
by an individual is used as the basis for
employment decisions affecting such
individual, or

(c) Such conduct has the purpose or effect of
unreasonably interfering with an
individual’s work performance or creating
an intimidating, hostile, or offensive
working environment.
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b. With respect to conduct between fellow employees, an 

employer is responsible for acts of sexual harassment in the 
workplace where the employer (or its agents or supervisory 
employees) knows or should have known of the conduct, 
unless it can show that it took immediate and appropriate 
corrective action. 

 
c. The employer may also be responsible for the acts of       

non-employees, with respect to sexual harassment of 
employees in the workplace, where the employer (or its 
agents or supervisory employees) knows or should have 
known of the conduct and fails to take immediate and 
appropriate corrective action.  

 
d. The employer should take all steps necessary to prevent 

sexual harassment from occurring, such as affirmatively 
raising the subject, expressing strong disapproval, 
developing appropriate sanctions, informing employees of 
their right to raise and how to raise the issue of harassment 
under Title VII, and developing methods to sensitize all 
concerned. 

 
(1) The employee may submit a complaint, under       

29 CFR 1604 to the Affirmative Action Officer. 
 

(2) Upon receipt of the complaint the employer shall 
initiate the grievance procedure in accordance with 
Regulation 1552. 

 
e. Where employment opportunities or benefits are granted 

because of an individual’s submission to the employer’s 
sexual advances or requests for sexual favors, the employer 
may be held liable for unlawful sex discrimination against 
other individuals who were qualified for but denied that 
employment opportunity or benefit. 

 
2. Grievance Procedure for Title VII Complaints 

 
The following grievance procedure shall be used for an 
allegation(s) of sexual harassment: 
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a. Reporting of Sexual Harassment Conduct 
 

(1) Any individual with any information regarding 
actual and/or potential sexual harassment of an 
employee must report the information to the 
Principal, their immediate supervisor, the Title IX 
Coordinator, or the Affirmative Action Officer.  
The employer’s Title IX Coordinator and the 
Affirmative Action Officer may be the same 
individual. 

 
(2) The employer can learn of sexual harassment 

through other means such as from a witness to an 
incident, an anonymous letter, or a telephone call.  

 
(3) The report may be made:  in person; in writing; 

verbally by telephone; by mail to the office address; 
or by electronic mail.  The report may be reported 
during business or non-business hours.  

 
(4) A report to the Principal or an immediate supervisor 

will be forwarded to the Superintendent or designee 
and Affirmative Action Officer within one working 
day, even if the Principal or immediate supervisor 
feels sexual harassment conduct was not present. 

 
(5) In the event the report alleges conduct by the 

Principal or the Affirmative Action Officer, the 
report shall be submitted to the Superintendent who 
will designate a school official to assume the 
Principal’s or Affirmative Action Officer’s 
responsibilities. 

 
b. Affirmative Action Officer’s Investigation 
 

(1) Upon receipt of any report of potential sexual 
harassment conduct, the Affirmative Action Officer 
will begin an immediate investigation.  The 
Affirmative Action Officer will promptly 
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harassment, whether or not a formal grievance is 
filed, and steps will be taken to resolve the 
situation, if needed.  This investigation will be 
prompt, thorough, and impartial.  The investigation 
will be completed no more than ten working days 
after receiving notice. 

 
(2) When an employee provides information about 

possible sexual harassment, the Affirmative Action 
Officer will initially discuss what actions the 
employee seeks in response to the sexual 
harassment. 

 
(3) The investigation may include, but is not limited to, 

interviews with all individuals with potential 
knowledge of the alleged conduct, interviews with 
any employee(s) who may have been sexually 
harassed in the past by the employee, and any other 
reasonable methods to determine if sexual 
harassment conduct existed. 

 
(4) The Affirmative Action Officer may request an 

employee involved in the investigation to assist in 
the investigation. 

 
(5) The Affirmative Action Officer will provide a copy 

of Policy 1552 and this Regulation to all individuals 
who are interviewed with potential knowledge, 
upon request, and to any other individual the 
Affirmative Action Officer feels would be served 
by a copy of such documents. 

 
(6) Any individual interviewed by the Affirmative 

Action Officer may be provided an opportunity to 
present witnesses and other evidence. 

 
(7) The Affirmative Action Officer and/or 

Superintendent will contact law enforcement 
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agencies if the conduct could potentially be criminal 
in nature. 
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(8) The employer may take interim measures during an 
investigation of a complaint. 

 
(9) The Affirmative Action Officer will consider 

particular issues of welcomeness based on the 
allegations. 

 
c. Investigation Results 
 

(1) Upon the conclusion of the investigation, but not 
later than ten working days after reported to the 
Affirmative Action Officer, the Affirmative Action 
Officer will prepare a summary of findings to the 
parties.  At a minimum, this summary shall include 
the individual(s) providing notice to the employer 
and the employee(s) who was alleged to be sexually 
harassed. 

 
(2) The Affirmative Action Officer shall make a 

determination whether sexual harassment conduct 
was present. 

 
(3) If the Affirmative Action Officer concludes sexual 

harassment conduct was not, or is not present, the 
investigation is concluded. 

 
(4) If the Affirmative Action Officer determines that 

sexual harassment has occurred, the employer shall 
take reasonable and effective corrective action, 
including steps tailored to the specific situation.  
Appropriate steps will be taken to end the 
harassment such as counseling, warning, and/or 
disciplinary action.  The steps will be based on the 
severity of the harassment or any record of prior 
incidents or both.  A series of escalating 
consequences may be necessary if the initial steps 
are ineffective in stopping the harassment. 
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(5) In the event the Affirmative Action Officer 
determines a hostile environment exists, the 
Superintendent shall take steps to eliminate the 
hostile environment.  The employer may need to 
deliver special training or other interventions to 
repair the educational environment.  Other measures 
may include directing the harasser to apologize to 
the employee that was sexually harassed, 
dissemination of information, distribution of new 
policy statements or other steps to communicate the 
message that the employer does not tolerate sexual 
harassment and will be responsive to any employee 
that reports such conduct. 

 
(6) In some situations, the employer may need to 

provide other services to the employee that was 
sexually harassed, if necessary, to address the 
effects of the sexual harassment on that employee.  
Depending on the type of sexual harassment found, 
these additional services may include an 
independent reassessment of the work performance 
of the employee that was sexually harassed, 
counseling, and/or other measures that are 
appropriate to the situation. 

 
(7) The Superintendent will take steps to avoid any 

further sexual harassment and to prevent any 
retaliation against the employee who made the 
complaint, was the subject of the sexual harassment, 
or against those who provided the information or 
were witnesses.   

 
(a) The Affirmative Action Officer will inform 

the employee that was sexually harassed to 
report any subsequent problems and will 
make follow-up inquiries to see if there have 
been any new incidents or retaliation. 
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(8) All sexual harassment grievances and accompanied 
investigation notes will be maintained in a 
confidential file by the Affirmative Action Officer. 
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d. Affirmative Action Officer’s Investigation Appeal Process 
 

(1) Any individual found by the Affirmative Action 
Officer’s investigation to be guilty of sexual 
harassment conduct, or any individual who believes 
they were sexually harassed but not supported by 
the Affirmative Action Officer’s investigation, may 
appeal to the Superintendent.   

 
(a) The Superintendent will make their 

determination within ten working days of 
receiving the appeal. 

 
(2) Any individual who is not satisfied with the 

Superintendent’s determination may appeal in 
writing to the Board.   

 
(a) The Board will make its determination 

within forty-five calendar days of receiving 
an appeal from the Superintendent’s 
determination. 

 
3. United States Equal Employment Opportunity Commission 

(EEOC) Case Resolution 
 

Individuals not satisfied with the resolution of a Title VII 
allegation of sexual harassment by the employer may request the 
EEOC to investigate the allegations. 

 
a. Any alleged victim of sexual harassment may appeal a 

decision of the Affirmative Action Officer, Superintendent, 
or the employer to the EEOC. 

 
b. Any individual may report an allegation of sexual 

harassment to the EEOC at any time.  If the EEOC is asked 
to investigate or otherwise resolve incidents of sexual 
harassment of employees, the EEOC will consider whether:  
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(1) The employer has a policy prohibiting sexual 

harassment and a grievance procedure; 
ADMINISTRATION 
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(2) The employer has appropriately investigated or 
otherwise responded to allegations of sexual 
harassment; and 

 
(3) The employer has taken immediate and appropriate 

corrective action responsive to quid pro quo or 
hostile environment sexual harassment. 

 
B. Title IX of the of the Education Amendments of 1972 – 34 CFR 106 
 

1. Definitions – 34 CFR 106.30 
 

a. For the purpose of Section B. of this Regulation and in 
accordance with 34 CFR 106: 

 
(1) “Sexual harassment” means conduct on the basis of 

sex that satisfies one or more of the following:  
 

(a) An employee of the employer conditioning 
the provision of an aid, benefit, or service of 
the employer on an employee’s participation 
in unwelcome sexual conduct;  

 
(b) Unwelcome conduct determined by a 

reasonable individual to be so severe, 
pervasive, and objectively offensive that it 
effectively denies an individual equal access 
to the employer’s education program or 
activity; or 

 
(c) “Sexual assault” as defined in 20 USC 

1092(f)(6)(A)(v), “dating violence” as 
defined in 34 USC 12291(a)(10), “domestic 
violence” as defined in 34 USC 12291(a)(8), 
or “stalking” as defined in 34 USC 
12291(a)(30).  
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(2) “Complainant” means an employee currently 
employed by the employer who is alleged to be the 
victim of conduct that could constitute sexual 
harassment.   
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(3) “Decision-maker” (34 CFR 106.45(b)(7)) means an 

employee(s) who is not the Title IX Coordinator or 
the employee who conducted the investigation, 
designated by the Superintendent, to objectively 
evaluate the relative evidence and reach conclusions 
about whether the respondent is responsible for the 
alleged sexual harassment in accordance with the 
provisions of 34 CFR 106. 

 
(4) “Formal complaint” means a document filed by a 

complainant or signed by the Title IX Coordinator 
alleging sexual harassment against a respondent and 
requesting that the employer investigate the 
allegation of sexual harassment.  The phrase 
“document filed by a complainant” means a 
document or electronic submission (such as by 
electronic mail or through an online portal provided 
for this purpose by the employer) that contains the 
complainant’s physical or digital signature, or 
otherwise indicates that the complainant is the 
individual filing the formal complaint.  

 
(5) “Investigator” (34 CFR 106.45(b)(5)) means an 

employee(s) who may be the Title IX Coordinator 
and who is not a decision-maker designated by the 
Superintendent to investigate alleged sexual 
harassment in accordance with 34 CFR 106.  The 
investigator may be the employer’s Affirmative 
Action Officer only if the Affirmative Action 
Officer is not the Title IX decision-maker. 

 
(6) “Program or activity” and “program” (34 CFR 

106.2(h)(2)(ii)) means all of the operations of a 
local educational agency (as defined in                   
20 USC 8801), system of vocational education, or 
other school system.  
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(a) “Education program or activity” (34 CFR 
106.44(a)) includes locations, events, or 
circumstances over which the employer 
exercised substantial control over both the 
respondent and the context in which the 
sexual harassment occurs.   
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(7) “Respondent” means an individual who has been 
reported to be the perpetrator of conduct that could 
constitute sexual harassment. 

 
(8) “Title IX Coordinator” (34 CFR 106.8(a)) means an 

individual designated and approved by the employer 
to coordinate its efforts to comply with its 
responsibilities under 34 CFR 106, Policy 1552, and 
this Regulation.  The individual must be referred to 
as the “Title IX Coordinator” and may also be the 
investigator but cannot be the decision-maker.   

 
2. Employer’s Response to Sexual Harassment – 34 CFR 106.44 

 
a. The employer with actual knowledge of sexual harassment 

in an education program or activity of the employer against 
an individual in the United States, must respond promptly 
in a manner that is not deliberately indifferent.   

 
(1) The employer has “actual knowledge” when an 

employee receives a complaint of sexual harassment 
or an employee is aware of behavior that could 
constitute sexual harassment.  

 
(a) Any school employee who receives a 

complaint of sexual harassment or is aware 
of behavior that could constitute sexual 
harassment is required to report that 
information to the Title IX Coordinator.  

 
(2)  The employer is deliberately indifferent only if the 

employer’s response to sexual harassment is clearly 
unreasonable in light of the known circumstances, 
pursuant to 34 CFR 106.44(a). 
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The United States Department of Education Office of Civil 
Rights may not deem the employer to have satisfied the 
employer’s duty to not be deliberately indifferent under    
34 CFR 106 based on the employer’s restriction of rights 
protected under the United States Constitution, including 
the First Amendment, Fifth Amendment, and Fourteenth 
Amendment. 
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b. Informal Resolution – 34 CFR 106.45 
 

(1) The employer may not require as a condition of 
employment or continuing employment, or 
enjoyment of any other right, waiver of the right to 
an investigation and adjudication of formal 
complaints of sexual harassment.  Similarly, the 
employer may not require the parties to participate 
in an informal resolution process and may not offer 
an informal resolution process unless a formal 
complaint is filed.  However, at any time prior to 
reaching a determination regarding responsibility, 
the employer may facilitate an informal resolution 
process, such as mediation, that does not involve a 
full investigation and adjudication, provided that the 
employer: 

 
(a) Provides to the parties a written notice 

disclosing:  the allegations, the requirements 
of the informal resolution process including 
the circumstances under which it precludes 
the parties from resuming a formal 
complaint arising from the same allegations, 
provided; however, that at any time prior to 
agreeing to a resolution, any party has the 
right to withdraw from the informal 
resolution process and resume the grievance 
process with respect to the formal 
complaint, and any consequences resulting 
from participating in the informal resolution 
process, including the records that will be 
maintained or could be shared; and 

 

M.5.a 
February 9, 2026



REGULATION GUIDE 

ã  Copyright 2025    •    Strauss Esmay Associates, LLP    •    1886 Hinds Road    •    Suite  1    •    Toms River, NJ  08753 - 8199    •    732-255-1500 

 

(b) Obtains the parties’ voluntary, written 
consent to the informal resolution process. 

 
3. Grievance Process - 34 CFR 106.45 

 
a. The employer will use the grievance process outlined in        

34 CFR §106.45 and this Regulation to address formal 
complaints of sexual harassment.  
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b. Parents, students, unions and associations, and staff 
members shall receive notice of the grievance procedures 
and the Title IX Coordinator’s name or title, office, 
address, email address, and telephone number in 
accordance with 34 CFR 106.8(a). 

 
c. The employer’s grievance process may, but need not, 

provide for a hearing pursuant to 34 CFR 106.45(b)(6)(ii). 
 

d. The Title IX Coordinator must promptly contact the 
complainant in accordance with 34 CFR 106.44(a).   

 
e. In response to a formal complaint, the employer will follow 

a grievance process that complies with 34 CFR 106.45.   
 

(1) Upon receipt of a formal complaint, the Title IX 
Coordinator shall provide written notice to the 
parties who are known in accordance with 34 CFR 
106.45(b)(2)(i). 

 
(2) The Title IX Coordinator shall provide the 

investigator with a copy of the formal complaint if 
the Title IX Coordinator is not the investigator.   

 
(3) The investigator shall investigate the allegations 

contained in a formal complaint pursuant to 34 CFR 
106.45(b).   

 
f. The investigator shall create an investigative report in 

accordance with the provisions of 34 CFR 
106.45(b)(5)(vii).   
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(1) The investigator will attempt to collect all relevant 
information and evidence.   

 
(2) While the investigator will have the burden of 

gathering evidence, it is crucial that the parties 
present evidence and identify witnesses to the 
investigator so that they may be considered during 
the investigation.   
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(3) While all evidence gathered during the investigative 
process and obtained through the exchange of 
written questions will be considered, the decision-
maker may in their discretion grant lesser weight to 
last minute information or evidence introduced 
through the exchange of written questions that was 
not previously presented for investigation by the 
investigator. 

 
(4) To the greatest extent possible, and subject to    

Title IX, the employer will make reasonable 
accommodations in an investigation to avoid 
potential re-traumatization of a complainant. 

 
(5) The investigative report shall be provided to the     

decision-maker in accordance with the provisions of         
34 CFR 106.45(b)(6)(ii). 

 
g. The decision-maker, who cannot be the same person as the 

Title IX Coordinator or the investigator, shall issue a 
written determination regarding responsibility pursuant to 
34 CFR 106.45(b)(7).   
 
(1) To reach this determination, the decision-maker will 

apply   
 

[Select One Option Below 
 

___ the preponderance of the evidence standard, 
 

___ clear and convincing evidence standard,]  
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which shall be the same standard of evidence for 
formal complaints against students as for formal 
complaints against employees, including faculty, 
and apply the same standard of evidence to all 
formal complaints of sexual harassment pursuant to 
34 CFR 106.45(b)(1)(vii).   
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(2) The decision-maker will facilitate a written question 
and answer period between the parties.   

 
(a) Each party may submit their written 

questions for the other party and witnesses 
to the decision-maker for review.   

 
(b) The questions must be relevant to the case 

and the decision-maker will determine if the 
questions submitted are relevant and will 
then forward the relevant questions to the 
other party or witnesses for a response. 

 
(c) The decision-maker shall then review all the 

responses, determine what is relevant or not 
relevant, and issue a decision as to whether 
the respondent is responsible for the alleged 
sexual harassment.  

 
(d) The decision-maker will issue a written 

determination following the review of 
evidence.  The written determination will 
include:  

 
(i) Identification of allegations 

potentially constituting sexual 
harassment as defined in Policy and 
Regulation 1552 and 34 CFR 106.30; 

 
(ii) A description of the procedural steps 

taken from the receipt of the 
complaint through the determination, 
including any notifications to the 
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parties, interviews with parties and 
witnesses, site visits, and methods 
used to gather evidence; 

 
(iii) Findings of fact supporting the 

determination, conclusions regarding 
the application of this formal 
grievance process to the facts; and 
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(iv) A statement of and rationale for the 
result as to each allegation, including 
any determination regarding 
responsibility, any disciplinary 
sanctions the decision-maker 
imposed on the respondent that 
directly relate to the complainant, 
and whether remedies designed to 
restore or preserve equal access to 
the employer’s education program or 
activity will be provided to the 
complainant; and procedures and 
permissible bases for the parties to 
appeal the determination.   

 
(e) The written determination will be provided 

to the parties simultaneously.   
 

(f) Notwithstanding a temporary delay of the 
grievance procedure or the limited extension 
of the grievance procedure time frames with 
good cause, the written determination shall 
be provided within sixty calendar days from 
receipt of the complaint.   

 
(i) The sixty calendar day time frame 

does not include the appeal process.  
 

4. Appeals – 34 CFR 106.45(b)(8) 
 

a. The employer will offer both parties an appeal from a 
determination regarding responsibility, and from the Title 
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IX Coordinator’s dismissal of a formal complaint or any 
allegations therein in accordance with 34 CFR 
106.45(b)(8)(i).   

 
b. As to all appeals, the employer will comply with the 

requirements of 34 CFR 106.45(b)(8).   
 

c. The Superintendent shall designate an appeal officer for 
each appeal filed. 

ADMINISTRATION 
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(1) The appeal officer shall not be the same individual 
as the decision-maker that reached the 
determination regarding responsibility or dismissal, 
the investigator, or the Title IX Coordinator in 
accordance with 34 CFR 106.45(b)(8)(iii)(B). 

 
(2) Ensure that the appeal officer complies with the 

standards set forth in 34 CFR 106.45(b)(1)(iii). 
 

d. The employer shall give both parties a reasonable, equal 
opportunity to submit a written statement in support of, or 
challenging, the outcome. 

 
e. The employer shall administer the appeal process, but is not 

a party and will not advocate for or against any appeal.  
 

f. A party may appeal only on the following grounds and the 
appeal shall identify the reason(s) why the party is 
appealing:  

 
(1) There was a procedural error in the hearing process 

that materially affected the outcome;  
 

(a) Procedural error refers to alleged deviations 
from employer policy, and not challenges to 
policies or procedures themselves; 

 
(2) There is new evidence that was not reasonably 

available at the time of the hearing and that could 
have affected the outcome;  
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(3) The decision-maker had a conflict of interest or bias 
that affected the outcome;  

 
(4) The determination regarding the policy violation 

was unreasonable based on the evidence before the       
decision-maker:  
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(a) Appealing on this basis is available only to a 
party who participated in the hearing; and  

 
(5) The sanctions were disproportionate to the hearing 

officer’s findings.  
 

(6) The employer may offer an appeal equally to both 
parties on additional bases. 

 
 

g. The appeal must be submitted in writing to the Title IX 
Coordinator within ten calendar days following the 
issuance of the notice of determination.  

 
h. The appeal must identify the ground(s) for appeal and 

contain specific arguments supporting each ground for 
appeal.  

 
i. The Title IX Coordinator shall notify the other party of the 

appeal, and that other party shall have an opportunity to 
submit a written statement in response to the appeal, within 
ten calendar days. 

 
j. The Title IX Coordinator shall inform the parties that they 

have an opportunity to meet with the appeal officer 
separately to discuss the proportionality of the sanction. 

 
k. The appeal officer shall decide the appeal considering the 

evidence presented at the hearing, the investigation file, and 
the appeal statements of both parties.  
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l. In disproportionate sanction appeals, input the parties 
provided during the meeting may also be considered. 

 
m. The appeal officer shall summarize their decision in a 

written report that will be sent to the complainant and 
respondent within twenty calendar days of receiving the 
appeal. 
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5. Supportive Measures – 34 CFR 106.30 
 

a. “Supportive measures” mean non-disciplinary,               
non-punitive, individualized services offered as 
appropriate, as reasonably available, and without fee or 
charge to the complainant or the respondent before or after 
the filing of a formal complaint or where no formal 
complaint has been filed pursuant to 34 CFR 106.30(a). 

 
b. The employer’s response must treat complainants and 

respondents equitably by offering supportive measures as 
defined in 34 CFR 106.30 to a complainant, and by 
following a grievance process that complies with 34 CFR 
106.45 before the imposition of any disciplinary sanctions 
or other actions that are not supportive measures as defined 
in 34 CFR 106.30, against a respondent.  

 
c. The Title IX Coordinator must promptly contact the 

complainant to discuss the availability of supportive 
measures as defined in 34 CFR 106.30, consider the 
complainant's wishes with respect to supportive measures, 
inform the complainant of the availability of supportive 
measures with or without the filing of a formal complaint, 
and explain to the complainant the process for filing a 
formal complaint.  

 
(1) Supportive measures shall be available to the 

complainant, respondent, and as appropriate, 
witnesses or other impacted individuals.   
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d. The Title IX Coordinator shall maintain consistent contact 
with the parties to ensure that safety, emotional well-being 
and physical well-being are being addressed.   

 
e. Generally, supportive measures are meant to be short-term 

in nature and will be re-evaluated on a periodic basis.   
 

(1) To the extent there is a continuing need for 
supportive measures after the conclusion of the 
resolution process, the Title IX Coordinator will 
work with appropriate employer resources to 
provide continued assistance to the parties.   
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f. The employer is required to offer supportive measures to 

the complainant even if the respondent ceased being 
employed by the employer prior to the filing of a formal 
complaint.   

 
(1) If the respondent ceases to be employed by the 

employer after a formal complaint is filed, the 
employer may dismiss the complaint, but must still 
offer supportive measures to the complainant 
pursuant to 34 CFR 106.45(b)(3)(ii).  

 
6. Remedies - 34 CFR 106.45 
 

a. The Title IX Coordinator shall be responsible for effective        
implementation of any remedies in accordance with                                                
34 CFR 106.45(b)(7)(iv).  

 
b. Following receipt of the written determination from the     

decision-maker, the Title IX Coordinator will facilitate the 
imposition of sanctions, if any, the provision of remedies, if 
any, and to otherwise complete the formal resolution 
process.   

 
(1) Emergency Removal 

 
Nothing in 34 CFR 106 precludes the employer 
from removing a respondent from the employer’s 
education program or activity on an emergency 
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basis, provided that the employer undertakes an 
individualized safety and risk analysis, determines 
that an immediate threat to the physical health or 
safety of any individual arising from the allegations 
of sexual harassment justifies removal, and provides 
the respondent with notice and an opportunity to 
challenge the decision immediately following the 
removal.  This provision may not be construed to 
modify any rights under the Individuals with 
Disabilities Education Act, Section 504 of the 
Rehabilitation Act of 1973, or the Americans with 
Disabilities Act. 
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(2) Administrative Leave 
 

Nothing in 34 CFR 106 Subpart D precludes the 
employer from placing an employee on 
administrative leave during the pendency of a 
grievance process that complies with 34 CFR 
106.45.  This provision may not be construed to 
modify any rights under Section 504 of the 
Rehabilitation Act of 1973 or the Americans with 
Disabilities Act. 

 
c. The Superintendent or designee, after consultation with the 

Title IX Coordinator, will determine the sanctions imposed 
and remedies provided, if any.   

 
(1) The imposition of sanctions or provisions of 

remedies will be revisited by the Title IX 
Coordinator following the appeal officer’s decision, 
as appropriate. 

 
d. The Title IX Coordinator must provide written notice to the 

parties simultaneously.   
 

e. The employer must disclose to the complainant the 
sanctions imposed on the respondent that directly relate to 
the complainant when such disclosure is necessary to 
ensure equal access to the employer’s education program or 
activity.   
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(1) Remedies and supportive measures that do not 
impact the respondent should not be disclosed in the 
written determination; rather the determination 
should simply state that remedies will be provided 
to the complainant.   

 
f. It is important to note that conduct that does not meet the 

criteria under Title IX may violate other Federal or State 
laws or employer policies regarding employee misconduct 
or may be inappropriate and require an immediate response 
in the form of supportive measures and remedies to prevent 
its recurrence and address its effects.  
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7. Recordkeeping – 34 CFR 106.45(b)(10) 

 
a. The employer must maintain for a period of seven years 

records of: 
 

(1) Each sexual harassment investigation including any 
determination regarding responsibility and any 
audio or audiovisual recording or transcript required 
under 34 CFR 106.45(b)(6)(i), any disciplinary 
sanctions imposed on the respondent, and any 
remedies provided to the complainant designed to 
restore or preserve equal access to the employer’s 
education program or activity; 

 
(2) Any appeal and the result therefrom; 

 
(3) Any informal resolution and the result therefrom; 

and 
 

(4) All materials used to train Title IX Coordinators, 
investigators, decision-makers, and any individual 
who facilitates an informal resolution process.  The 
employer must make these training materials 
publicly available on its website, or if the employer 
does not maintain a website the employer must 
make these materials available upon request for 
inspection by members of the public. 
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b. For each response required under 34 CFR 106.44, the 
employer must create, and maintain for a period of seven 
years, records of any actions, including any supportive 
measures, taken in response to a report or formal complaint 
of sexual harassment.  In each instance, the employer must 
document the basis for its conclusion that its response was 
not deliberately indifferent, and document that it has taken 
measures designed to restore or preserve equal access to the 
employer’s education program or activity.  If the employer 
does not provide a complainant with supportive measures, 
then the employer must document the reasons why such a 
response was not clearly unreasonable in light of the known  
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circumstances.  The documentation of certain bases or 
measures does not limit the employer in the future from 
providing additional explanations or detailing additional 
measures taken. 

 
8. Compliance 

 
The Superintendent or designee shall consult with the Board 
Attorney to ensure the employer’s response to any allegations of 
sexual harassment and the employer’s grievance process are in 
accordance with 34 CFR 106.44 and 34 CFR 106.45. 

 
9. Training 

 
a. The Superintendent or designee shall ensure that Title IX 

Coordinators, investigators, decision-makers, appeal 
officers, and any person who facilitates an informal 
resolution process, receive training in accordance with 34 
CFR 106.45(b)(1)(iii). 

 
(1) The employer must ensure that decision-makers 

receive training on any technology to be used at a 
live hearing and on issues of relevance of questions 
and evidence, including when questions and 
evidence about the complainant’s sexual 
predisposition or prior sexual behavior                  
are not relevant, as set forth in                                            
34 CFR 106.45(b)(6). 
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(2) The employer also must ensure that investigators 
receive training on issues of relevance to create an 
investigative report that fairly summarizes relevant 
evidence, as set forth in 34 CFR 106.45 (b)(5)(vii).  
Any materials used to train Title IX Coordinators, 
investigators, decision-makers, and any individual 
who facilitates an informal resolution process, must 
not rely on sex stereotypes and must promote 
impartial investigations and adjudications of formal 
complaints of sexual harassment. 

 
 
Adopted: 
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R 5330.04 ADMINISTERING AN OPIOID ANTIDOTE (M) 

[See POLICY ALERT No. 217 and 220] 

M 

A. Definitions

1. “Opioid antidote” means any drug, regardless of dosage amount or method of
administration, which has been approved by the United States Food and Drug
Administration (FDA) for the treatment of an opioid overdose.  “Opioid antidote”
includes, but is not limited to, naloxone hydrochloride, in any dosage amount,
which is administered through nasal spray or any other FDA-approved means or
methods.

2. “Opioid overdose” means an acute condition including, but not limited to,
extreme physical illness, decreased level of consciousness, respiratory depression,
coma, or death resulting from the consumption or use of an opioid drug or another
substance with which an opioid drug was combined, and that a layperson would
reasonably believe to require medical assistance.

3. “School-sponsored function” means any activity, event, or program occurring on
or off school grounds, whether during or outside of regular school hours, that is
organized or supported by the school.

a. The requirements of N.J.S.A. 18A:40-12.23 through 12.27 only apply to
school-sponsored functions that take place in the school or on school
grounds adjacent to the school building.

B. Acquisition, Maintenance, Accessibility, and Documentation of an Opioid Antidote

1. In accordance with N.J.S.A. 24:6J-4(a)(1)(f) and N.J.S.A. 24:6J-4(a)(2)(c), the
school physician may prescribe or dispense an opioid antidote through a standing
order to the school district, school, or certified school nurse for administration to
overdose victims.  The school physician’s standing order must specify, at a
minimum, the following:

a. The certified school nurse is authorized to directly administer the opioid
antidote to overdose victims in the event of an emergency; and

b. The school district, school or certified school nurse may also dispense or
grant access, in emergency situations, to other persons employed by the
district or school who have certified to having received training in the
administration of the opioid antidote and overdose prevention information.

© 2025 Strauss Esmay Associates, LLP
1886 Hinds Road, Suite 1, Toms River, NJ 08753 
ph: (732)255-1500 fax: (732)255-1502 

M.5.a
February 9, 2026



REGULATION GUIDE              STRAUSS ESMAY ASSOCIATES 
STUDENTS 

R 5330.04 ADMINISTERING AN OPIOID ANTIDOTE (M) 
 

  
2.​ The school nurse in each school that includes any of the grades designated by the 

Board in Policy 5330.04 shall obtain a standing order for opioid antidotes 
pursuant to the “Overdose Prevention Act” – N.J.S.A. 24:6J-1 et seq. 

  
a.​ Written standing orders shall be reviewed and reissued before the 

beginning of the school year in accordance with N.J.A.C. 
6A:16-2.3(a)4(vi). 

  
3.​ The school nurse shall be responsible to: 

  
a.​ Maintain a supply of opioid antidotes that have been prescribed under a 

standing order in a safe and secure, but unlocked and easily accessible 
location in the school: 
  
(1)​ The opioid antidotes shall be accessible in the school during 

regular school hours and during school-sponsored functions that 
take place in the school or on school grounds adjacent to the school 
building.   

  
b.​ Document the administration of an opioid antidote on a student’s health 

record; 
  

c.​ Monitor the on-site inventory and replacement of the opioid antidote 
supply; 

  
d.​ Ensure the replacement of the opioid antidote supply following use or 

expiration of the opioid antidote; and 
  

e.​ Plan for the disposal of administered opioid antidote and expired opioid 
antidote applicators. 

  
4.​ Opioid antidotes shall be maintained by a school pursuant to N.J.S.A. 

18A:40-12.24.b.(1) in quantities and types deemed adequate by the Board, in 
consultation with the New Jersey Department of Education (NJDOE) and the 
Department of Human Services. 

  
[Option – Option D.1.c. below must be included if this Option B.5. is selected 
  

5.​ The Superintendent or designee may, in his/her discretion, make an opioid 
antidote accessible during designated school-sponsored functions that take place 
off school grounds pursuant to N.J.S.A. 18A:40-12.24.b.(2).]  

  
C.​ Authorization and Training for Administering an Opioid Antidote 
  

© 2025 Strauss Esmay Associates, LLP  
1886 Hinds Road, Suite 1, Toms River, NJ 08753 
ph: (732)255-1500 fax: (732)255-1502 

M.5.a 
February 9, 2026



REGULATION GUIDE              STRAUSS ESMAY ASSOCIATES 
STUDENTS 

R 5330.04 ADMINISTERING AN OPIOID ANTIDOTE (M) 
 

1.​ The school nurse shall have the primary responsibility for the emergency 
administration of an opioid antidote. 

  
2.​ However, the Board upon the recommendation of the Superintendent shall 

designate additional employees who volunteer to administer an opioid antidote in 
the event that a person experiences an opioid overdose when the nurse is not 
physically present at the scene. 

  
[Optional 
  

a.​ The district shall provide in writing to the school nurse and each employee 
designated by the Board written approval to administer an opioid antidote 
pursuant to N.J.S.A. 18A:40-12.24.c.(1).  Each written approval shall be 
kept on file in the school nurse’s office.   

  
b.​ The district shall notify all school staff members of the identity of each 

employee approved and designated by the Board to administer an opioid 
antidote pursuant to N.J.S.A. 18A:40-12.24.c.(1).] 

  
3.​ The school nurse and designated employees shall only be authorized to administer 

opioid antidotes after receiving the training required under N.J.S.A. 
18A:40-12.25.b and N.J.S.A. 24:6J-5. 

  
a.​ Each certified school nurse and each employee designated to administer an 

opioid antidote pursuant to N.J.S.A. 18A:40-12.24.c.(1) and N.J.S.A. 
24:6J-5 shall receive training on standard protocols from the school 
physician issuing the standing order or through a written agreement by the 
school physician with an organization that addresses medical or social 
issues related to drug addiction.  

  
The training must address overdose prevention information, including but 
not limited to, the following: 

  
(1)​ Information on opioid overdose prevention and recognition; 
  
(2)​ Instruction on how to perform rescue breathing and resuscitation; 
  
(3)​ Information on opioid dosage and instruction on opioid antidote 

administration; 
  
(4)​ Information describing the importance of calling 911 emergency 

telephone service for assistance with an opioid overdose; and 
  
(5)​ Instructions for appropriate care of an overdose victim after 

administration of the opioid antidote. 
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b.​ The district shall collect and maintain written evidence of satisfactory 

completion of the required training program before a certified school nurse 
or an employee is approved to administer opioid antidote. 

  
4.​ In the event a licensed athletic trainer volunteers to administer an opioid antidote 

pursuant to N.J.S.A. 18A:40-12.23 through 12.27, it shall not constitute a 
violation of the “Athletic Training Licensure Act” – N.J.S.A. 45:9-37.35 et seq. 

  
D.​ Administration of an Opioid Antidote 
  

1.​ The school nurse or a trained employee designated pursuant to N.J.S.A. 
18A:40-12.24.c.(1) shall be authorized to administer an opioid antidote to any 
person whom the nurse or trained employee in good faith believes is experiencing 
an opioid overdose.  

  
a.​ The school nurse or a trained employee designated pursuant to N.J.S.A. 

18A:40-12.24.c.(1) shall be promptly available on site at the school during 
regular school hours and during school-sponsored functions that take place 
in the school or on school grounds adjacent to the school building at any 
time.     

  
b.​ Upon receiving a report or observing a possible opioid overdose in the 

school or at a school-sponsored function that takes place in a school or on 
school grounds adjacent to the school building at any time, the Principal or 
designee or any staff member present will immediately call the school 
nurse, if present, or a designated staff member who volunteered and was 
trained to administer an opioid antidote, and emergency medical 
responders. 
  

[Option – Option B.5. above must be included if Option D.1.c. below is selected 
  

c.​ School-Sponsored Functions Off School Grounds:  Upon receiving a 
report or observing a possible opioid overdose occurring at a 
school-sponsored function that takes place off school grounds, as 
designated by the Superintendent or designee, a staff member shall 
immediately call the school nurse, if present, or a staff member who 
volunteered and was trained to administer an opioid antidote, if present, 
and emergency medical responders.]  

  
2.​ The certified school nurse or employee designated to administer an opioid 

antidote pursuant to N.J.S.A. 18A:40-12.24.c.(1) and N.J.S.A. 24:6J-5 shall 
determine, in addition to the opioid antidote, whether any other emergency 
medical response is necessary, including but not limited to, cardiopulmonary 
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resuscitation (CPR), Rescue Breaths, or the use of an automated external 
defibrillator (AED). 

  
3.​ The certified school nurse and/or other staff member(s) shall monitor the person 

who has received an opioid antidote and keep the individual who may be 
experiencing an opioid overdose comfortable until emergency medical responders 
arrive on the scene. 

  
4.​ An individual shall be transported to a hospital emergency room by emergency 

medical responders after the administration of an opioid antidote, even if the 
person’s symptoms appear to have resolved.  A student transported to the hospital 
shall be transported in accordance with the Board’s Policy required in treating 
alcohol or other drug-affected students pursuant to N.J.A.C. 16-4.1(c)5. 

  
5.​ The Principal or designee shall notify the Superintendent or designee whenever an 

opioid antidote is administered. 
  
6.​ The Principal or designee shall notify, as soon as practical, the parent of any 

student or a family member or other contact person for a staff member who may 
be experiencing an opioid overdose or has been administered an opioid antidote.   

  
7.​ Nothing in Regulation 5330.04 shall be interpreted to prohibit the administration 

of an opioid antidote to a student, staff member, or other person in an emergency 
during school hours or during on-site school-sponsored activities by an 
emergency medical responder or other person authorized by law to administer an 
opioid antidote, in accordance with N.J.S.A. 24:6J-1 et seq. 

  
E.​ Use of Controlled Dangerous Substances 
  

1.​ Any student or staff member who is found to be under the influence of a 
controlled dangerous substance shall be subject to the provisions of any 
applicable statutes and administrative codes and Board Policies and Regulations 
prohibiting the use of a controlled dangerous substance. 

  
F.​ Limitation of Liability 
  

1.​ Pursuant to N.J.S.A. 24:6J-4, the school district, school physician, certified school 
nurse, and other approved designees shall not, as a result of any acts or omissions, 
be subject to any criminal or civil liability for administering an opioid antidote.   

  
2.​ Any person or entity authorized under N.J.S.A. 18A:40-12.23 through 12.28 to 

administer an opioid antidote, may administer to an overdose victim with full 
immunity: 
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a.​ A single dose of any type of FDA approved opioid antidote for use in 
treatment of opioid overdoses; and 

  
b.​ Up to three doses of an intramuscular auto injector or an intranasal 

application of opioid antidote, as needed to revive the overdose victim.   
  
  
Adopted: 
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