AN ORDINANCE OF THE BOARD OF

MAYOR AND ALDERMEN AMENDING

THE TEXT OF THE ZONING ORDINANCE OF
THE TOWN OF LOUISVILLE, TENNESSEE
AMENDING SECTION 11-408, RESIDENTIAL
PLANNED UNIT DEVELOPMENT REGULATIONS

ORDINANCE NO. 2025-

APPROVED ON FIRST
READING:

APPROVED ON SECGND
READING:

PUBLIC HEARING:

WHEREAS, the Board of Mayor and Alderman of Louisville, Tennessee, in accordance with
Sections 13-7203 and 13-7-204 of Tennessee Code Annotated may from time to time amend the
Town's Zoning Ordinance; and

WHEREAS, the Town of Louisville Building Official and Planner have requested a change in
the Louisville Zoning Ordinance 11-408 Residential Planned Unit Development Regulations:
and

WHEREAS, the Town of Louisville seeks to encourage and accommodate diverse types of land
use that improve quality of life for residents, provide desired amenities, and support the public
health, safety and welfare;

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF MAYOR AND
ALDERMAN OF LOUISVILLE, TENNESSEE THAT:

Section 1. That Chapter IV, Section 11-408. Residential Planned Unit Development Regulations is hereby
amended as follows (additions in BOLD, deletions in steilcethrongh):

Residential- Planned Unit Development (PUD) Regulations. A PUD is en alternative means of
developing property for-residentiat-tise which the planning commission may allew or require where
flexibility in the standard design requirements of this ordinance are desirakle in order to achieve more
efficient use of land and public services for the purpose of creating a more desirable living environment.

It is the purpose of the PUD regulations to provide an opportunity for development using modern
and imaginative architectural design and site arrangement techniques. The PUD concept is

intended to maximize benefits from the use of open spaces, preserve natural areas and existing tree
cover, protect steep slopes, maximize aesthetics, encourage certain architectural standards for
buildings, and permit mixed uses and diversity of bulk regulations without endangering the general
health, safety, welfare, and land value of surrounding and internal properties. A PUD may consist of
a single use or a mix of residential, commercial, and limited industrial uses, provided such PUD is
compatible with the Future Land Use Map and Comprehensive Plan of the Town and is designed by
a professional architect and/or landscape architect.
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21. Relationship of PUD Regulations to District Regulations. Residential PUDs are permitted in
residential zones and mixed-use PUDs are permitted in commercial zones in-which residential-uses

are-permitted.
2. General Requirements. All PUD developments shall comply with the following requirements.

t———MinimnmrSite—No-PUD-shall-have-an-area-less-than-that considered-by-the planning

eommission-to-be-adequate-for-the-propesed-project- however-the- minimum site-shall-not-be less-than-the
mimwm-lotsizerequired-in-thedistriet-in-which the proposecprojeetisto-be located:

br———Struetures-and-Open-Space——The-planning-connmission shall require struetiresand
opef-space-to-be-arranged-on-the-site-in-such-u-way that-adjacent-uses-will-not-be-adversely-affected-
-I-——Ne—ﬁ—ee-s. - Fﬂﬁél—H—lg—bH—l—]-El—H—]—g—b{ }ﬂl—!—be—elesﬂ—tha' aF }-{-w—_el-ri-l'_\r‘- =244 L—'L’l_{:@'ﬂﬂ-y—ﬂ{-hﬁ-l- :
H———The-planning-commission-mayrequire that landscape-materialsfencing andlor

wmm}agmmmwammm%
terestto-do-so:

Mm)%mww—-hwaﬁeﬂ,—ﬁmil#eﬂaﬁee,—aﬂdﬂawnewh%p—eﬁmﬁ&@eﬁweﬂ—epen
SfﬁEE‘.E aragy !'h’i“ b@ ES"EbHSI—TEd ‘H—Em Hﬁ[ﬂl"i]ﬂi‘i'l{'iﬁ lsg&l—maﬁﬁer

S———PBensity Requirements for-Residenticd PUD — The density-{units-pergross aere}-ot-dweling
units-in-a-PUD shall be-ne-greater than-that allowed-in-the zoniag distriet within-witich-a PUD is located-

a. No parcel of land containing less then ten (10) acres shall be approved for use as a
planned unit development. However, the Planning Commission may waive the 10 acre site
requirement depending upon topography and site design, and providing that all other
requirements for this development can be met.

b. No parcel of land without an adequate public water supply shall be approved,

¢. No planned unit development will be approved unless an adequate sanitary sewer system
is included in the plans and approved by the Tennessee Department of Public Health.

d. The following dimensional requirements shall be imposed on all planned unit
developments:

i A natural vegetative or landscaped buffer of at least 25’ must be provided
on all sides of the property that abut residential property. Landscaped buffer must
contain a mixture of native trees and shrubs.

ii. Although the developer will be allowed to deviate from the density
requirements for the individual lots or areas on which residential structures are
located, the complex itself cannot exceed the maximum density requirements for the
district in which it is located. Drain fields for wastewater systems do not count
towards overall site size when doing the density calculation.

Clustered housing may be accomplished through the provision of open spaces, open-
type recreational areas, and consolidated parking arees. A substantial proportion of
the open space and/or common areas must be usable space such as parks, trails,
sports facilities, greenways, and similar uses. The Town may also require dedication
of land for public facilities.



3. Street and Utility Construction Standards. Public and common ways for pedestrian and
vehicular circulation shall be developed in relationship to other existing or planned streets and ways and
with the Louisville Major Road Plan. Whether or not the subdivision of property is proposed within a
PUD, all project street and way improvements shall comply with the construction standards set out in the
subdivision regulations. Due to the uniqueness of each PUL, the owner/developer of a PUD may request
slight adjustments in widths of streets, ways, utility easements, carbing, and similar standards set out in
the subdivision regulations; and, upon a determination of good cause being shown for such adjustments,
the planning commission may permit changes or alterations n standards, providzd the spirit and intent of
this section can be preserved.

4. Plan Preparation and Review Process. Applicants for PUD approval shall follow the plan
preparation and review process, set out below, except that, the planning commission may modify this
process as may be necessary so long as the intent of this section is not violated,

a. PUDs Involving the Subdivision of Property.

i PUD Plan/Preliminary Subdivision Plat. In addition to meeting the applicable
provisions of the subdivision regulations regarding preperation of a preliminary plat, the PUD
plan shall include detailed plans for: utilities, vehicular and pedestrian circulation systems,
location of all structures, topographic intervals at no less than five {5) feet, minimum elevations,
and grading, the physical relationship of uses, parkir.g arzas, open space and recreation areas,
landscaped areas, buffer or screening materials and locations, areas proposed for dedication as
parks, ways, or places, final drafts or legal documen-s, and other information deemed pertinent by
the planning commission. Upon approval of the PUD plan and the preliminary subdivision plat
by the planning commission, development may commenze with the installation of public
improvements. No lots, however, shall be sold until final subdivision plat approval has been
granted by the planning commission with all required improvements having either been installed
or appropriate security posted for the installation of such improvements.

b. PUDs Not Involving the Subdivision of Property In PUDs ‘n which no individual parcel
of property is owned, such as a condominium project, mobile home parks, and similar uses, the following
requirements for PUD plan preparation apply:

i PUD Plan. The PUD plan shall include detailzd plans for: utilities,
vehicular and pedestrian circulation systems, locatioa of all structures, topographic intervals at no
less than two (2) feet, minimum elevations, and grading, the physical relationship of uses, parking
areas, open space and recreation areas, landscaped areas, buffer or screening materials and
locations, areas proposed for dedication as parks, ways, or places, final drafts of legal documents,
stormwater management plan, and other information deemed pertinent by the planning
commission. Upon approval of the PUD plan, apprcpriaze permits may be issued.

5. Changes and Modifications. A PUD project may be changed or modified under conditions
established for minor changes and major changes.

a. Minor changes. The planning commission r ay approve changes in minor shifts of
building locations proposed streets and ways, utilities and easements, recreation and open space areas or
other features on the approved plan. However, these changes shall not incrzase densities, change exterior
boundary lines, change uses, materially change location or amount of land devotzd to specific uses, or
significantly change the exterior features or appearance of brildings and uses shown on the approved
plans.



b. Major changes. All changes other than those established as minor shall be considered as
major changes to the PUD plan and shall require a new plan submission in accordance with the
procedures and requirements for approval of a PUD plan.

Section 2. This ordinance shall take effsct upon final passage, subsequent to a necessary public
hearing, the public welfare requiring it. ‘
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TOOL DESCRIPTION

The term Planned Unit Development (PUD) is used to describe
a type of development and the regulatory process that permits a
developer to meet overall community density and land use goals
without being bound by existing zoning requirements. PUD is

a special type of floating overlay district which generally does ¢ Brownfield redevelopment
not appear on the municipal zoning map until a designation is ¢ Urban infill and redevelopment
requested. This is applied at the time a project is approved and
may include provisions to encourage clustering of buildings,
designation of common open space, and incorporation of a variety
of building types and mixed land uses. A PUD is planned and built
as a unit thus fixing the type and location of uses and buildings
over the entire project. Potential benefits of a PUD include more
efficient site design, preservation of amenities such as open space,
lower costs for street construction and utility extension for the
developer and lower maintenance costs for the municipality.

COMMON USES

Urban Redevelopment
Redesigns for older urban areas face many challenges. Traditional
zoning does not have the flexibility to address the need for

mixed uses for buildings, changes in building setbacks, non-
motorized transportation, environmental protection and possible
brownfield regulations all within a confined space. The area for
redevelopment is planned all at once so land uses complement
each other. Using a PUD allows for innovative uses of spaces and
structures to achleve plannlng goals

Potential Uses

¢ Traditional Neighborhood
Design

¢ Preserve openspace

¢ Mixed use development

Figure 1. Plan and photographs of
Harbor Park, Kenosha.
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What is a floating zone?
A floating zone is similar
to a conventional zone

in that it describes the
permitted uses, setback
requirements, and other
standards to be applied
in the zone. Unlike
conventional zoning
districts, however, the
floating zone is not
designated on the zoning
map. Once enacted into
law 1t “floats over” of

is available for use in
any designated area in
the ordinance. When an
application for its use is
approved, it is affixed to a
particular parcel through
an amendment to the
zoning map.

IMPLEMENTATION

CREATION

Any municipality with zoning authority is able to establish
ordinances for PUDs. The municipality must have adopted zoning
and subdivision ordinances and should have a comprehensive
plan. While a PUD allows for flexible project design, standards
are needed to protect public health and safety and to assure design
quality and conformance to an overall plan. Some examples of
standards or criteria to be included in PUD regulations include:

» Areas where PUDs are allowed

* Developer provision of land and capital improvements for
public uses.

* Dimensions and grading of parcels and a ceiling on the total
number of structures permitted in the development.

* Permissible land uses

* Population density limits.

* Amendment procedures.

* Schedule of development and assurance of completion.

» Preservation of architectural, scenic, historic, or natural
features of the area.

The PUD ordinance should clearly spell out the review process,
opportunities for public involvement, and procedural guidelines.
Besides these standards, the community’s comprehensive plan
should provide the overall context within which the proposed
development needs to fit.

ADMINISTRATION

There are four general steps to developing a PUD:

1. Pre-application conference
The developer consults with planning staff for ordinance and
process clarification and discusses initial project plans.

2. Site plan review
The site plan review consists of a detailed site analysis of
existing features, often an on-site walkabout, and a discussion
about project goals and possible design solutions.

3. Preliminary development plan
The plan includes specific documents and maps giving a legal
description of the project, a detailed site plan and supporting
maps. The plan commission holds a public hearing at which
the developer presents the PUD proposal and the planning
recommendations are made available for public review.

4. Final development plan
The final plan contains the detailed engineering drawings
of the entire site and process for completion of the project.
The entire site plan for the PUD will be reviewed as a single
entity. The plan commission would, at this time, approve
recording the plat.



Report Card: Planned Unit Development

Cost

B

Public Acceptance

Political Acceptance

A

Equity

Administration

Scale

Municipal to
County

Money or staff resources required to implement tool.

The developer usually pays all project costs. Staff time or a paid
consultant will be needed to create the ordinance and for project
review.

The public’s positive or negative perception of the tool.

Generally accepted if public has input to design of the
ordinance and possible issues are addressed. When a PUD

is proposed, the public will need to be brought in early in

the project so they have time to clearly understand the
project and have concerns addressed prior to the final public
hearing. Misunderstandings could result in costly delays and
even rejection of a project.

Politician’s willingness to implement tool.

Politicians generally accept this as it is market and developer
driven. If the public accepts the plan, politicians will also.

Fairness to stakeholders regarding who incurs costs and consequences.

PUDs are perceived as fair because the developer pays for

all project costs. Concerns arise when the project receives a
public subsidy or results in additional long-term costs for the
municipality. There could be a negative impact on the surrounding
neighborhoods if the project is not designed properly.

Level of complexity to manage, maintain, enforce, and monitor the tool.

The ordinance may be slightly harder to create and a PUD
proposal may involve additional meetings as compared fo a
standard subdivision project.

The geographic scale at which tool is best implemented.

This tool works for both urban and rural projects. Towns have
used this tool when approving a golf course and surrounding
development.

GRADING EXPLANATION
A - Excellent
B - Above Average

C - Average
D - Below Average

F - Failing

Comments and grades were derived from a Delphi process conducted with practicing planners and educators in 2005




WISCONSIN EXAMPLES

Figure 2. South Pier District, City of South Pier District, City of Sheboygan

Sheboygan. The 42-acre brownfield site, at the convergence of the Sheboygan
River and Lake Michigan was previously used for
: N2y storage of coal, salt, fertilizer, and petroleum. The
=1 ' R land was critical to the economy of Sheboygan

; [ ' as it was the last significant piece of municipal
land on the city’s waterfront that remained
available for development. After receiving a
considerable amount of public input, concept plan
design guidelines were created for the mixed-use
development (i.e., family resort development,
riverfront promenade, lakefront eco park and
trails, retail and office development, live/work
development, etc.) and construction started.

« Cruise Ship
. Terminal =5
0

Harbor Park, Kenosha

Harbor Park is a 69 acre redevelopment site

in downtown Kenosha bounded by downtown
Kenosha, Lake Michigan, and the Southport Marina. The project
will transform former industrial land into public gathering places,
a promenade, visitor attractions, and a residential neighborhood.
Goals of the project include creation of a new community civic
and cultural focal point, generation of year-round activity to bring
people to the downtown area, establishment of a new residential
neighborhood and the creation of a family-oriented destination as
well as new economic development opportunities.

FOR MORE INFORMATION
McMaster, Mary (n.d.) Planned Unit Developments. Planners Web Article 490 available at
http://www.plannersweb.com/wfiles/w490.html

Armstrong, Melissa et al (1992). Community Planning Handbook: Tools and Techniques
for Guiding Community Change. Michigan Society of Planning Officials, Rochester, MI.

Zoning, adapted by Kevin Struck. http://www.uwsp.edu/cnr/landcenter/pubs.html
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Sec. 10-165. Planned Unit Development (PUD) Zoning District Requirements and
Procedures.

(@) Purpose and Intent of District. The Planned Unit Development (PUD) zoning district is
intended to provide a method by which proposals for a unique zoning district which are not
provided for or allowed in the zoning districts otherwise established by this chapter may be
evaluated. The standards and procedures of this district are intended to promote flexibility of
design and permit planned diversification and integration of uses and structures, while at the
same time retaining in the City Commission the absolute authority to establish such limitations
and regulations as it deems necessary to protect the public health, safety, and general welfare. In
so doing, the PUD district is intended to:

1) Promote more efficient and economic uses of land.

(2 Provide flexibility to meet changing needs, technologies, economics, and consumer
preferences.

3) Encourage uses of land which reduce transportation needs and which conserve energy
and natural resources to the maximum extent possible.

4) Preserve to the greatest extent possible, and utilize in a harmonious fashion, existing
landscape features and amenities.

(5) Provide for more usable and suitably located recreational facilities, open spaces and
scenic areas, either commonly owned or publicly owned, than would otherwise be
provided under a conventional zoning district.

(6) Lower development and building costs by permitting smaller networks of utilities and
streets and the use of more economical building types and shared facilities.

(7) Permit the combining and coordinating of land uses, building types, and building
relationships within a planned development, which otherwise would not be provided
under a conventional zoning district.

(b) Eligibility. The PUD district is designed to allow an applicant to submit a proposal for
consideration, for any uses or any mixture of uses that are consistent with the Comprehensive
Plan, and to allow the City Commission to approve any proposal which it determines to be in the
best interest of the public health, safety, and welfare, along with any conditions or requirements
or limitations thereon which the City Commission deems advisable. The approval of PUD
rezoning requests rests with the City Commission. However, no rezoning to a PUD zoning
district shall be eligible for approval unless the following minimum conditions are met:

(1) Minimum Area for a PUD Zoning District. The minimum area required for an application
to a planned unit development district is three acres with the following exception:
properties subject to development which are required by schedule 10.3 development
standards and/or comprehensive plan to be filed as a planned unit development or site
plan review required. In such cases, there is no minimum size requirement.

(2) Configuration of the PUD Zoning District. The tract or tracts of land for which the PUD
zoning district is made shall be adjoining with sufficient width and depth to
accommodate the proposed use. A tract of land within the planned development future
land use category that is divided by the dedication of right-of-way from a landowner to,
or created through the amicable resolution of a condemnation proceeding by a
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governmental entity, shall be considered adjoining for purposes of creating a planned unit
development zoning district.

Unified Control/Ownership. All land included for the purpose of development within a
PUD district shall be owned by or be under the complete control of the applicant for such
zoning designation, whether the applicant be an individual, partnership, corporation,
other entity, group, or agency. The applicant shall provide the City all of the necessary
documents and information that may be required by the City Attorney to assure the City
that the development project may be lawfully completed according to the plans sought to
be approved. No application shall be considered until the requirements of this section
have been fully complied with.

Review Process. An application for a PUD zoning district shall consist of a PUD Concept

Plan and a PUD Final Development Plan. A PUD zoning district is established when a PUD

Co

1)

a.

b.

C.

ncept Plan is approved by the City Commission.

Planned Unit Development Concept Plan. A PUD Concept Plan is a generalized plan
which shows the proposed use and maximum density or intensity of all lands within a
PUD zoning district in accordance with the information set forth in subsection (d) of
this section. Once a PUD Concept Plan is approved by the City, the subject properties
will be designated PUD on the Official Zoning Map of the City.

Pre-Application Conference. An application for a pre-application conference shall be
submitted to the City in accordance with established policies and procedures.

PUD Concept Plan Application. A PUD Concept Plan application shall be submitted in
accordance with the submittal requirements set forth in subsection (d) of this section.

Public Notification. Public notice of the Development Review Committee shall be given
at least five (5) calendar days in advance of the Development Review Committee meeting
by publication in a newspaper of regular and general circulation in the city and the
county. In addition, written notice shall be mailed at least five (5) calendar days in
advance of the Development Review Committee meeting to the current address (based on
records of the county property appraiser's office) of each property owner within 500 feet
of the project and to registered neighborhood associations. Due notice shall be given of
the Planning Commission and City Commission public hearings at least fifteen (15)
calendar days in advance of the hearing by publication in a newspaper of regular and
general circulation in the city and the county. In cases in which formal proceedings are
conducted under chapter 2, article 111, division 2, subdivision Il, of this Code, the notice
for the public hearing held by the Planning Commission shall apply only to the public
hearing on the recommended order from the administrative law judge.

DRC Review. The Development Review Committee shall review a PUD Concept Plan
application at a regularly scheduled meeting to determine if the application complies with
the Comprehensive Plan and other applicable land development regulations adopted by
the City. The Development Review Committee shall prepare an itemized list of written
findings of fact which supports a recommendation of approval, approval with conditions,
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or denial of a PUD Concept Plan. The written findings of the Development Review
Committee shall be forwarded to the Planning Commission. Meetings of the
Development Review Committee shall be conducted in accordance with established
policies and procedures.

Planning Commission Review. The Planning Commission shall review the PUD Concept
Plan, the written findings of fact of the Development Review Committee, and conduct a
public hearing in order to formulate a recommendation to the City Commission on
approving, approving with conditions, or denying a PUD Concept Plan. The
recommendation of the Planning Commission shall be supported by written findings of
fact. Meetings of the Planning Commission shall be conducted in accordance with
established policies and procedures. Formal proceedings before the planning commission
may be requested in accordance with chapter 2, article Ill, division 2, subdivision 11, of
this Code.

f. City Commission Review. The City Commission shall review the PUD Concept Plan, the

recommendation and written findings of the Development Review Committee and the
Planning Commission, and conduct a public hearing. The City Commission will then
approve, approve with conditions, or deny the PUD Concept Plan. The decisions of the
City Commission shall be final and shall be supported by written findings. Meetings of
the City Commission shall be conducted in accordance with established policies and
procedures.

Revisions to PUD Concept Plan. The applicant shall have 90 days from the date of the
city commission meeting when final action is taken to submit a revised PUD concept plan
to include any conditions of approval for the planned unit development concept plan
imposed by the city commission. Any such changes shall be reviewed for acceptance by
the PUD members or their designees within ten days of receipt and shall bear the
signature of the development review committee members or their designees before the
PUD concept plan can be accepted as the approved PUD concept plan. Upon written
request from the applicant, one 90-day extension may be granted to the applicant by the
planning department director for submittal of the revised planned unit development
concept plan. Failure by the applicant to submit a revised site plan within the time
frames specified in this section shall deem the site plan null and void.

Amendments to PUD Concept Plan. Any amendments to the PUD concept plan shall be
reviewed as a new PUD concept plan. Notwithstanding this provision, the Growth
Management Department may approve amendments to the PUD Concept Plan during
the review of a PUD Final Development Plan if the Growth Management Department
determines that said amendments are substantially minor in nature and do not effect the
overall character of the PUD Concept Plan. The criteria that the Growth Management
Department shall use to determine if the proposed changes effect the overall character of
the PUD include, but are not limited to an increase in the overall number of residential
dwelling units or non-residential building square feet; a substantial decrease in the
amount of acres devoted to common open space and/or natural area; and a substantial



change in the general location of the proposed land uses, including the common open
space and/or natural areas.

(2) PUD Final Development Plan. A PUD Final Development Plan is a detailed
development plan which is prepared to scale showing accurately and with complete
dimensioning the boundaries of a site and the location of all buildings, structures, land
uses, and principal site development features proposed. The submittal requirements,
review process, and minimum standards that apply to a PUD Final Development Plan
are set forth in the site plan review procedures of chapter 9, article 111 of this Code. At
the option of the applicant, a PUD Concept Plan may be reviewed simultaneously with a
PUD Final Development Plan. The submittal requirements of such a review shall be
determined at the pre-application conference.

(3)  Consolidated PUD Concept/Final Plan. A unified PUD concept/final plan consists of an
application which includes all submittal requirements for a PUD concept plan and PUD
final development plan outlined in subsection (d) of this section and chapter 9, article 11,
of this Code, submitted for review as a single entity. The unified PUD concept/final
development plan is subject to the review process outlined in this subsection (c).

(d) Submittal Requirements.

(1) PUD Concept Plan. A PUD Concept Plan shall consist of the graphic or textual information
itemized in subsections (d)(1)a. through c. of this section. Adjustments to this information can be
made at the pre-application conference.

a. A general plan for the use of all lands within the proposed PUD. Such plans shall
indicate the general location of residential areas (including density and unit
types), open space, parks, passive or scenic areas, and commercial areas
(including building square footage and height).

b. A plan of vehicular and pedestrian circulation showing the general locations and
right-of-way widths of roads, sidewalks, the capacity of the system and access
points to the external and internal thoroughfare network.

C. Quantitative summary of land uses (maximum acres, maximum non-residential
building square feet, maximum number of residential dwelling units). A report
shall be submitted to the City that includes a statement indicating how the
proposed development complies with the Comprehensive Plan and a general
description of the proposed development including:

1. The total acreage of the project.
2. The number of acres proposed to be developed in the various categories of

land shown on the Concept Plan; the percentage of total acreage represented
by each category of use and each component of development; and an itemized



list of uses proposed for each of the components which shall be the range of
uses permitted for that section of the PUD.

. The number and type of dwelling units proposed for the overall site and for its
components, including dwelling unit per acre calculations and population
projections for each or for nonresidential projects, gross square footage
devoted for each land use.

. The establishment of minimum development standards which shall govern the
site and development such as lot shape and size, internal streets and pedestrian
ways, open space provisions, off-street parking, buffers and landscape areas.

A Dbinding commitment to develop the property in accordance with the
approved Concept Plan and conditions of approval. The commitment shall
bind all subsequent owners.

. A site conditions map which includes:

i. Legal description and boundary survey signed and sealed by a registered
Florida land surveyor.

ii. Name of the PUD; owner; subdivider/lessee/optionee (if applicable), and
address and phone number of each; surveyor and engineer of record; and
date of drawing.

iii. Scale, date, north arrow, and general location map showing relationship of
the site to external uses, structures, and features.

iv. Boundaries of the subject property, all existing streets, buildings, water
courses, easements, section lines, and other important physical features.

v. Existing topography (latest U.S. Department of the Interior Geological
Survey).

vi. The location and size of all existing drainage facilities and a utility
concept plan.

vii. Information about the existing vegetative cover and general soil types, and
their appropriateness for the proposed project.

viii.The location and function of all other existing public facilities which
would serve the residents of the site including but not limited to schools,
parks, and fire stations. The requirements to provide this information may
be waived for small projects. If required, notation of this information on a
scaled map is acceptable.

. An environmental analysis approved by the City Growth Management
Department, in accordance with the applicable provisions chapter 5 of this
Code.

. A Preliminary Certificate of Concurrency issued by the City of Growth
Management Department.



(2) PUD Final Development Plan. For information on the submittal requirements for PUD Final
Development Plans, refer to chapter 9, article 111 of this Code.

(e) Review Criteria. In evaluating a proposed PUD district, the City shall consider the criteria
established in this subsection. The consideration of each criteria by the City shall be documented
by written findings.

1) Consistency with the Comprehensive Plan. The proposed PUD district shall be consistent
with the Comprehensive Plan.

@) Consistency with Other Ordinances. The proposed PUD district shall be consistent with
all other ordinances adopted by the City, including but not limited to the applicable
environmental and concurrency management ordinances.

3 Consistency with Purpose and Intent of PUD District. An application for a PUD district
shall indicate how the proposed PUD district meets the purpose and intent of the PUD
district, as set forth in subsection (a) of this section. The narrative shall address the
statements itemized in subsection (a)(1) through (7) of this section.

(F) Status of Previously Approved PUD's. Any PUD project approved prior to November 1, 1997
shall continue to be governed by the approved PUD plan and any agreements, terms, and
conditions to which the approval may be subject and shall be designated PUD on the Official
Zoning Map if it is located in its entirety or in part within a Mixed Use A, B, or C Future Land
Use category. Whenever any application is made to substantially modify an approved PUD, or to
undertake a new development on part or all of the property, the application shall be made under
the terms and procedures of the PUD district set forth in this chapter. Notwithstanding this
provision, the Growth Management Department may approve amendments to the PUD Concept
Plan in accordance with subsection (c)(1)g. of this section.

(9) Creating standards in a planned unit development that vary from certain standards in chapter
7,9, and 10 of the Land Development Code.

(1) Sign Code. The city commission may approve different standards from the
requirements of Chapter 7, Sign Code, Article I1l, Requirements and Prohibitions provided
that the proposed sign standards adopted in the PUD are not less restrictive than would be
required pursuant to the existing code.

(2) Street Design. The city commission may approve different standards from the
requirements of Subsection 9- 9-112(b) street design standards, provided that the
applicant can demonstrate to the satisfaction of the City Commission that the proposed
standards will not adversely impact vehicular circulation within the planned unit development
or to adjacent properties and that roadways remain safe and efficient.

(3) Development Standards. If the applicant demonstrates to the satisfaction of the
City Commission that the imposition of the proposed development standards will not
adversely affect the compatibility of the PUD with surrounding land uses and nearby



neighborhoods, the city commission may approve different standards from the normal
requirements of the following sections in Chapter 10, Zoning.

a. Article 1V, Zoning Districts and Development Standards, for setback
standards, height standards, lot coverage standards, building size standards, accessory
use standards;

b. Article VI, Off-Street Parking, Loading and Vehicular Interconnection
Requirements;

c. Section 10-177, buffer standards;

d. Section 10-411, accessory uses;

e. Section 10-412, accessory structures; and
f. Section 10-427, lighting standards.

(4) Site Circulation. The City Commission may approve different standards from the
normal requirements of Chapter 10, Zoning, for the purpose of improving site circulation,
including but not limited to, the widths of drive aisles, turn-around requirements, and onsite
sidewalk requirements, provided the applicant can demonstrate to the satisfaction of the city
commission that the proposed standards will not adversely impact pedestrian and vehicular
circulation within the planned unit development or to adjacent properties and that roadways
remain safe and efficient.



5.6 STANDARDS AND PROCEDURES FOR PLANNED UNIT

DEVELOPMENTS (PUD)
1. Types
A. The requirements for both PUDs and MXU-PUDs are generally the same, unless
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B.

specifically called out for MXU-PUDs.

PUD: The Planned Unit Development is primarily residential with some opportunity
for other compatible uses. The purpose of the PUD is to encourage a variety of
housing types and to use land efficiently through a professionally prepared master
planned community.

MXU-PUD: The purpose of the Mixed-Use PUD is to create pedestrian oriented
neighborhoods by encouraging a variety of infill housing choices, with retail, office,
restaurants, and public facilities or institutions, that are less automobile dependent.
The MXU-PUD is intended to promote flexibility in design standards and
diversification of complimentary land uses. This is accomplished by applying a
professionally prepared development plan, and to promote the efficient use of land,
facilitating a more economic arrangement of buildings, circulation systems, land uses,
and utilities.

PUD Approval Process:
A. Pre-application conference: The developer must schedule and attend a pre-

application meeting with RPC and other reviewing agencies prior to formally
applying. Pre-application meetings shall be scheduled with staff as needed. The
purpose of the pre-application meeting is to prepare a development plan for public
hearing with the RPC and appropriate elected body. This discussion shall concern, but
not be limited to the following:
I. Site:

a. Location and Size of development

b. Floodways and locations of structures

c. Existing zoning

d. Surrounding type of development, land use, and zoning

e. General topography and physiographic characteristics
II. Development:

a. Density and/or mixture of uses

b. Parking areas

c. Open space

d. Proposed landscaping or other treatments

e. Proposed access, street layout, and pedestrian circulation
III. Community facility consideration:

a. General statement of the effects of the proposed development on schools, fire,

and police services, etc.

b. Proximity and adequacy of utilities, major traffic arteries, etc.
IV. Development phasing schedule: Estimated time span for construction of the

proposed development including any phasing.
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B. Preliminary Application: After the developer meets with RPC staff for the required
pre-application conference, the Preliminary application may be made in the form of a
zoning request per the requirements in Chapter 11 Section 4.

L

II.

I1I.

Application Submittal: A developer shall make an initial application for
approval of a PUD by filing the required application and fourteen (14) copies or
digital submission of the preliminary plan with the RPC by the deadline. The RPC
shall forward one of these copies to the appropriate departments or entities, all of
whom shall submit any recommendations in writing to the RPC prior to the initial
hearing on the preliminary plan.

Regional Planning Commission Action: The RPC shall forward the plan to the

City Council along with a written report recommending approval or disapproval

of the plan and the proposed zoning amendment. The RPC recommendation shall

refer, but not be limited to, the following conditions:

a. That the PUD is consistent with the comprehensive plan;

b. That the property adjacent to the area included in the plan will not be
adversely affected;

c. That the plan is consistent with the intent and purpose of this section to
promote public health, safety, morals, and general welfare;

d. That there is a need for such development in the proposed location;

Governing Body Action: Upon receipt of the written report prepared in

accordance with Subparagraph II above, the Governing Body shall consider the

report, the preliminary PUD plan, and other such data as may be required. Prior to
the enactment of any amendment to the zoning map, a required public hearing
shall be held. The RPC report must be made available to the public at least three

(3) days prior to the public hearing.

a. Within one-hundred (100) days after the public hearing, the Governing Body
shall either approve the plan and grant the necessary rezoning, or disapprove
the plan. Failure of the Governing Body to act within this time period shall be
deemed to be a denial.

IV. No building permits may be issued and no final plat may be approved on land

within the PUD district until the final PUD plan has been approved by the RPC.

C. Final application:

L

Within twenty four (24) months following the approval of the preliminary plan,
the applicant shall file with the RPC a final plan containing in final form the
information required. At its discretion and for good cause shown, the RPC may
extend the time period for filing the final plan.

D. Relationship to the Subdivision Regulations In any instance where land is to be
subdivided or streets are to be dedicated, the following procedure will be utilized.

L.

II.

Preliminary Plat: At the time application is made for approval of a final PUD
Development Plan, application shall also be made for preliminary approval of a
subdivision plan. Both the final PUD plan and preliminary plat will be considered
by the RPC concurrently.

Final Plats: final plats are permitted on any portion of an approved Development
Plan.



154

E. Final Approval: Regional Planning Commission Action

Within the time period as specified within the requirements of TCA, the RPC shall
either approve or disapprove the final PUD and preliminary subdivision plat.

The RPC may approve the final plan if it finds:

I. The final plan is in substantial compliance with the preliminary plan; and

II. That the final plan complies with all other standards for review which were not
considered when the preliminary plan was approved.

In the event the RPC finds that conditions which supported approval of the preliminary
plan have changed so as to raise reasonable question regarding the developer's ability
to continue with the plan, it may withdraw its approval of the plan; a report of this
action shall be sent immediately to the Governing Body along with a recommendation
that the PUD district be changed back to the original zone classification.

In accordance with the schedule presented in the preliminary plan, the developer may
elect to seek final approval of only a geographic section or sections of the land included
within the total development.

. Changes and Modifications:

I. A final PUD, approved by the RPC, is the sole basis for granting minor
modifications for site reviews or final plats for any portion of the final
development plan.

II. Major changes to the PUD, after it has been adopted by the Governing Body, shall
be considered the same as a new application and shall be made in accordance with
the procedures specified in this ordinance.

Major modification may include but are not limited to the following:

a. An increase in gross density of greater than 10%,

b. Alteration of exterior boundaries, properties, or acreage,

c. Significant adjustments to major roadway alignments, or

d. Significant adjustments to the types and intensity of proposed uses.

II1. Minor changes in PUDs may be approved by the RPC Director provided that such
changes:
a. Density changes less than +/- 10%,
b. Minor adjustments to the boundaries of the use districts in an MXU-PUD,
c. Minor shifts in location of buildings and parking, or
d. Minor adjustments to alignments of major roadways and changes to local
streets, utility easements, and public open spaces.

. Filing of an approved Final Plan: Upon approval of a final plan, the plan and all

maps, covenants, and other portions thereof shall be filed with the following agencies:
I. The County Register of Deeds,
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II. The Regional Planning Commission,
III. The City Building Official.

. Failure to begin PUD development: If no construction has begun or no use

established in the PUD three (3) years from the date of approval of the final PUD
plan, the RPC may require the landowner to appear before it and to present evidence
substantiating that he has not abandoned the project and possesses the willingness and
ability to continue its development. At its discretion and for good cause shown, the
RPC may extend the time period for completing the PUD plan. In the event the RPC
finds that conditions which supported approval of the PUD plan have changed so as
to raise reasonable question regarding the developer's ability to continue with the
plan, it may withdraw its approval of the plan; a report of this action shall be sent
immediately to the City Council along with a recommendation that the PUD district
be changed back to the original zone classification.

If site preparation commences and permits are secured within three (3) years then the
vesting period shall be extended an additional two (2) years to commence construction
from the date of the expiration of the (3) year period. Per TCA 13-3-413, developments
with two (2) or more phases shall each have a separate vesting period as described in
the development plan.

Enforcement of the development schedule: The construction and provision of all
common open spaces and public and recreation facilities which are shown on the final
plan must proceed according to the approved phasing plan. From time to time the
RPC shall compare the actual development accomplished with the approved schedule
for development. If the RPC finds that the construction of dwelling units or other
commercial structures is different than the approved final phasing plan, the RPC may
take any of the following actions:

I. Cease approval of any additional final plats.

II. Instruct the City of Clarksville Building Official to discontinue issuance of
building permits and/or certificates of occupancy.

III. In any instance where the above actions are taken, the RPC shall gain assurance
that the relationship between the construction of dwellings or other structures of a
commercial nature and the provision of common open spaces and public and
recreational facilities is brought into adequate balance prior to the continuance of
construction.

3. PUD and MXU-PUD Submittal Requirements

A. Eligibility and Minimum Requirements

I. Consistency with The Comprehensive Plan: No PUD shall be approved unless
the final development plan is found to be consistent with goals and objectives of
the long-range comprehensive plan.

II. Ownership: No tract of land may receive final approval as a residential planned
unit development without being under single ownership. Unless otherwise



provided as a condition of approval, the developer of an approved planned unit
development may divide and transfer parts of the development prior to
completion. The transferee shall complete each part, and shall use and maintain it
in strict conformance with the adopted final planned unit development plan.

III. Minimum Requirements:
Upgrades to infrastructure may be incurred at the developer’s expense to provide
adequate infrastructure and services to the MXU-PUD.

PUD (City Only) |

MXU-PUD

Minimum Requirements

Min acres 1 acre 5 acres
Max acres 25 acres NA
Min density 5 dwelling units per gross acre 5 dwelling units per gross acre

Max density

40 dwelling units per gross acre

40 dwelling units per gross acre

Mixture of Uses

Residential Minimum 80%  of

building square footage*

Maximum single use 80% of land area

Utilities and Services

Fire NA Must  demonstrate  adequate  fire
protection
Transportation Traffic Assessment Required at | Traffic Impact Study Required

Preliminary PUD when peak hour
trips exceeds 100 trips.

A Traffic Study may be required at
Final PUD as required by the Street
Department.

Water and Sewer

Public Water and Sewer required.

Public Water and Sewer required.

A statement from the utility provider that
they can service the development.

* = Accessory Uses (neighborhood commercial, assembly, office) shall not exceed 20%
gross building square footage and must be designed as an integral part of the
development; external advertising or other characteristics which would alter the
residential scenic quality, noise level, or traffic level shall not be permitted.

B. General Provisions

Separation of Structures:
The proposed location of all structures shall not be detrimental to existing or
prospective adjacent dwellings or to the existing or prospective development

L.
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a.

of surrounding neighborhoods.

There shall be a minimum distance between detached structures as follows:

i. Ten (10) feet for three (3) stories.
ii. Twenty (20) feet for four (4) stories.

iii. Four (4) additional feet for each story above four (4) stories.




c. Inno instance shall any one structure extend more than two hundred (200)
feet in length without being separated by breezeway or open space break of at
least sixteen (16) feet at the ground floor level.

d. For structures exceeding three (3) stories or thirty-five (35) feet in height, the
RPC shall be consulted concerning the location and proper spacing for these
units.

e. No more than twelve (12) single-family attached dwellings (townhouses) may
be attached to one another. Each townhouse unit must be a minimum of
sixteen (16) feet wide.

II. Height of Buildings:
a. Any structure which exceeds thirty-five (35) feet or three (3) stories in height
must be approved by the RPC.

III. Perimeter Treatments and Landscaping:

a. At the perimeter of any residential area, buildings shall generally be designed
to harmonize in scale, setback, and mass with adjacent buildings outside the
boundary of the PUD. The setbacks and heights of structures bordering the
PUD shall be a guide for the setbacks of buildings at the perimeter.

b. The structures must be placed so that the privacy of the occupants of adjacent
low-rise dwellings is not invaded by the location of high-rise structures.

c. Iftopographical or other barriers do not provide adequate privacy for existing
residential uses adjacent to the PUD, the RPC may impose any of the
following:

1. Structures located on the perimeter must be set back by a distance
sufficient to protect the privacy and amenity of adjacent existing uses.

il. Structures located on the perimeter must be permanently screened in a
manner which is sufficient to protect the privacy and amenity of adjacent
existing uses.

1ii. The rear lot of residential structures that front a state, arterial, or collector
road must provide adequate screening from the roadway.

iv. Structures on the perimeter must step down to no more than one story
above adjacent structures.

d. The pattern of existing streets and pedestrian connections shall be continued
from and to existing developments. Stubouts should be provided for future
connectivity to adjacent developments. Stubouts must be provided on
dedicated public roads only to allow for eventual through traffic.

e. Landscaping shall be provided in accordance with Chapter 7 of this
Ordinance. Landscape buffering requirements along the perimeter of a PUD
development shall be determined by the RPC staff. Buffering requirements
shall be based upon the use(s) proposed along the perimeter of the PUD
development and the adjacent zone district. The buffer yard matrix shall be
used as a guide in this determination.
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IV. Uses
a. Refer to the use table (Chapter 3) for accessory uses in a PUD
b. The following uses are not permitted in an MXU-PUD:
1. Adult Oriented Establishments
il.  Automobile Parts Sales (With Outdoor Display)
iii.  Automobile Rentals
iv.  Automobile Repair Service, Major
v.  Automobile Sales
vi. Boat Dealers
vii. Boat Repair and Service
viii. Building Contractor Supply
ix. Bus and Truck Service
x.  Crematory
xi.  Farm / Garden Machinery and Equipment Sales and Repair
xii. Heavy Equipment Sales
xiii. Kennel, Breeding
xiv. Kennel, Boarding
xv. Manufactured Home Sales
xvi. Self Storage/Mini
xvii. Tire Recapping
xviii. Tow-in-lots
xix. Wrecker Services
xX. Freight Transportation

V. Open Space.
a. Quantity of open space:

Open Space Requirements

PUD MXU-PUD
Minimum Acres of 15% of Gross <10 Acre Site:
Open Space Acreage 15% of Gross
Acreage
>10 Acre Site:
20% of Gross
Acreage
Provision of active 5% reduction* 5% reduction*
open space and
amenities subject to
the approval of the
RPC
Within % mile of a 5% reduction™ NA
public park and
connected via trail
or sidewalk

*- only one 5% reduction may be used in a PUD
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b. In any instance where it can be established by the landowner that the percent
open space requirement would preclude the development of a proposed PUD,
this requirement may be varied by the RPC. However, any such variance
granted must be for the express purpose of alleviating any hardship and any
reduction actually granted must not go beyond that which is needed to
alleviate the hardship.

VI. Quality and improvement of common open space

a. Common open space must be for amenity or recreational purposes.

b. Existing natural areas worthy of preservation, may count towards up to half of
the required open space and where possible shall include passive recreational
amenities (trails, boardwalks, benches, gazebos, etc.).

c. Open space must be set aside according to the phasing plan so that it becomes
available as dwelling units are occupied.

d. Certificates of Occupancy will be held until the open space is available
according to the phasing plan.

VII. Maintenance of common open space:

a. The developer shall choose one or a combination of the following methods of
administering open space:

1. Public dedication to the City of the open space. This method is subject to
formal acceptance by the subject Parks and Recreation Department and the
appropriate elected body.

ii. Establishment of an association or nonprofit corporation of all individuals
or corporations owning property within the PUD to ensure the
maintenance of all open space.

b. All privately owned open space shall continue to conform to its intended use
through the inclusion in all deeds or appropriate restrictions. The deed
restrictions shall run with the land.

c. Ifthe developer elects to administer common open space through an
association or nonprofit corporation, the organization shall conform to the
following requirements:

d. The developer must establish the association or nonprofit corporation prior to
the sale of any lots.

e. Membership in the association or nonprofit corporation shall be mandatory for
all residential property owners within the PUD.

f. If the developer elects an association or nonprofit corporation as a method of
administering common open space, the title to all residential property owners
shall include an undivided fee simple estate in all open space.

g. A copy of the association documents or restrictive covenants shall be provided
to the RPC prior to final approval.

VIII. Streets, Access, and Pedestrian Circulation
a. Access: Access to each dwelling unit shall be provided via a public right-of-
way or private vehicular or pedestrian way owned by the individual lot owner
in fee simple or in common ownership with the other residents of the PUD.
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Private roads are to be allowed within the PUD if they are approved by the

City Street Department. Private roads shall not be permitted along the

perimeter of the PUD unless approved by the RPC. Access and circulation

shall adequately provide for fire-fighting and police equipment, furniture

moving vans, fuel trucks, refuse collection, and deliveries. Multiple curb cuts
are discouraged along state, collector, or arterial connections.

b. Stubouts must be located on publicly dedicated streets. Streets should
continue the grid pattern of existing streets or provide stubouts for future

connections.

c. Pedestrian circulation: There shall be constructed sidewalks or an equivalent
paved internal pedestrian circulation system. All sidewalks shall meet
American with Disabilities Act (ADA) requirements. The pedestrian
circulation system shall be reasonably insulated from the vehicular street

system in order to provide separation of pedestrian and vehicular movement.

This shall include, when deemed necessary by the RPC, pedestrian
underpasses and overpasses in the vicinity of schools, playgrounds, local

shopping areas, and other neighborhood uses which generate considerable

pedestrian traffic.

IX. Off-Street Parking:

a. Parking for residential uses shall be provided per the table below.

Residential Parking Requirements

Quadplex, Attached Townhomes,
and Apartment Buildings)

Residential Uses 1 Bedroom 2 Bedroom | 3 Bedroom 4 or more
Bedrooms

Single-Family and Duplexes 2 2 2 3

Multi-family ~ Units  (Triplex, 1.25 1.75 2 3

1. Garage parking spaces (attached or detached) may be counted toward the

overall parking rate for a project of 0.5 spaces per enclosed garage parking

space.

ii. Four (4) seats in the main auditorium of churches and other public

buildings.

iii. Parking spaces for parks, playgrounds, community buildings, or activities

as required by the RPC according to the design of the PUD.

iv. Leasing offices shall provide one space for every worker at the largest

shift and an additional 10% of the required parking for guests and

deliveries.

v. Parking for commercial and nonresidential uses shall be provided per the

parking requirements in Chapter 6 of the Zoning Ordinance.




vi. On-street parking adjacent to the use may count as 1:1 ratio for parking
requirements

b. Certain uses within an MXU-PUD may use the following parking discounts
for use districts vertical or adjacent to each other:
Parking Discounts
Residential Lodging Office Retail Institutional
Residential 0% 10% 30% 20% 30%
Lodging 10% 0% 40% 30% 20%
Office 30% 40% 0% 20% 40%
Retail 20% 30% 20% 0% 30%
Institutional 30% 20% 40% 30% 0%
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IX. Site Improvements

a.

Utilities:

1. Underground utilities shall be a requirement in connection with a PUD.
Whenever more than one dwelling unit is contained within a building and
ownership of the separate dwelling units will be in fee simple or in any
ownership other than joint ownership, separate services such as water,
power, and sanitary sewer shall be provided to each dwelling unit.

Sanitary sewers:

1. Each PUD must be connected to a public sanitary sewer system.

ii. All principal sanitary sewer lines shall be located within the street right-
of-way or public easements.

iii. Storm sewers: Storm drainage structures shall be constructed in
accordance with standard plans and specifications furnished in the
subdivision regulations.

Fire hydrants:

i.  Fire hydrants shall be in a location approved by the Clarksville Fire
Department.

Stormwater Regulations:

i.  For City stormwater regulations refer to the City Street Department.

X. Phasing:

a.

Each phase within a PUD shall be planned with consideration of existing
surroundings and available facilities and services so that it will not have an
adverse impact on the PUD or its surroundings.

Phasing shall be determined at the pre application meeting between the
developer and RPC Staff. The RPC may require the site to develop in specific
phases if public facilities are not adequate to service the entire development
initially.
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c. Each stage must be substantially complete within itself before moving onto
the next phase.

d. For MXU-PUDs the phasing plan must consider the mixture of uses and
allocation of open space and public facilities. Before the final phase of any
MXU-PUD commences the proposed percentages of each land use district
must be complete per the phasing plan.

4. Preliminary plan requirements:
A. PUD Preliminary Plan requirements:

L

II.

IIL.

Iv.

The developer of a PUD planned unit development shall submit a preliminary
PUD plan in the form of a rezoning request to the RPC for its review and
recommendation to the appropriate elected body.
The preliminary PUD plan shall contain a schematic plan and written statement
that will depict the intent and character of the development.
The preliminary plan shall be prepared by a qualified design team combining at
least two (2) of the following professionals: A registered land surveyor, or civil
engineer and one of the following: architect, landscape architect, or urban planner.
The schematic plan must cover all property which is to be included in the total
proposed development and should be sufficiently detailed to allow for effective
review. Detailed site plans are not necessary at this stage of the application
process, and residential and other areas may be shown schematically. Maps which
are a part of the preliminary plan shall contain as a minimum the following
information:
a. Name of the proposed development, name and address of the landowner, and
name and address of the designers of the development.
b. Location, accessibility, and existing zoning of the proposed site
c. Tabulation of total number of acres in the proposed development and
percentage designated for various uses.
The physical characteristics, type of development, and land use of the
surrounding area.
Adjacent streets and proposed points of access.
Density and character of the proposed development.
Expected development phasing schedule
Existing topographic character of the land and existing natural features.
Property lines and names of adjacent owners.
Location and description of any existing utilities or easements in the area
encompassed by the proposed development.
k. Existing and proposed land uses and the approximate location of buildings
and other structures.
Proposed street layout, access points, and pedestrian circulation
. Public uses, including schools, parks, playgrounds, and other open spaces.
North arrow and graphic scale.

&
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The written statement, in addition to providing necessary information, affords
the developer an opportunity to express their intentions and to elaborate on his
plan. The written statement may offer any additional supportive information
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which the applicant was unable to present graphically.; however, it shall contain
as a minimum the following information: It shall include.

a.

b.

An explanation of the character of the PUD and the manner in which it has
been planned to take advantage of the regulations.

How the R-PUD is a benefit to the community and enhances the surrounding
land uses.

Statement of present ownership.

Expected development schedule.

Substance of proposed covenants, grants, or easements or other restrictions to
be imposed upon the use of the land.

B. Preliminary Plan Requirements for MXU-PUD Only
The preliminary MXU-PUD development plan shall be submitted to the RPC for its
review and recommendation to the appropriate elected body. The preliminary
development plan shall contain a:

a.

b.

A schematic plan, and
A pattern language document which will inform the approving agencies and
the general public.

The preliminary development plan shall be prepared by a qualified design team
consisting of, a registered land surveyor, or civil engineer and one of the following: an
architect, landscape architect, or urban planner.

I. Schematic Layout Plan:

a.
b.

S0 oo o

— N

Gross Density (du/acre) Overall Plan

Title Bar: location, scale bar, north arrow, project title, name and address of
landowner, name and address of MXU-PUD designers

Use Districts: commercial, residential, institutional, open spaces, mixed use,
with the size and percentage of total acreage, gross density, and maximum
building heights for each. Naming of use districts is subject to the
development team.

Proposed points of access and stub roads

Major Streets and Pedestrian Network

Major Structures, Open Spaces, and Parking

Surrounding type of development, land use and zoning

Perimeter Treatments (buffers, landscaping, setbacks, pedestrian and street
connections, building heights and stepdowns)

Floodplains and topography

Existing utilities and major easements

. Property lines

Other information as required by the Planning Commission Staff.

II. Pattern Language Document:

a.

A pattern language document affords the developer an opportunity to express
her or his intentions and to further elaborate on the plan. The pattern language
statement may include any additional supportive information the developer
was unable to communicate graphically and will become the basis for the final
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MXU-PUD development plan for RPC staff site review of any current and

subsequent phases of development.

The document shall at a minimum contain the following:

Summary

1. General description of character and intent of MXU-PUD

ii. Existing zoning

iii. Statement of present ownership

iv. Anticipated development schedule or phasing plan

v. Statement of responsibility for drainage, open space, and road
maintenance (public and private)

. Use Districts

i. Lot sizes Min/Max

il. Setbacks Min/Max (rear, side, front)

iii. Land Use Tables

iv. Parking Table

v. Percent Building Frontage on primary street (70% min), on secondary
street (30%)

vi. Gross density

Building Typology for each use district

i. Residential Examples: single-family, small lot, townhomes, cottage courts,

courtyard apartments, triplex, quadplex or greater

ii. Commercial Examples: Village Center, Town Center, Vertical Mixed Use,

Town Square, Green Spaces, Institutions

iii. Design Standards: Detailed design standards may also be including for
each use district

Structures: spacing, height, and location

1. Structures shall provide building frontage along the primary street of not
less than 70% with parking to the side or rear. Structures on corner lots
must provide building frontage of not less than 30% along the side or
secondary street(s).

il. Structure height shall be set by the Pattern Language Document and
Parameter requirements. The proposed heights of structures shall be
reviewed by the RPC in order to establish:

iii. That proper fire protection is provided

iv. That the location and spacing of the structures is adequate to provide
proper light and air

v. That the privacy of the occupants of adjacent low rise structures is not
invaded by the location of taller multi-story structures

Perimeter and Transitions

i. Building Heights

ii. Buffers

iii. Landscaping

iv. Vehicular and Pedestrian Connections

Streets and Pedestrian Network Typology Hierarchy:

1. Scaled cross sections with overall ROW, travel lane, sidewalk, and
planting strip widths.



ii.

1il.

A street hierarchy table must be established to promote the efficient flow
of traffic and pedestrians to various uses within and adjacent to the site.
The following table is a guide for street design in the MXU-PUD. Other
complete street typologies may be considered including “ITE: walkable
Urban Thoroughfares” and “NACTO Urban Street Design Guide” upon

approval by the streets department.

Typologies must be approved by the City of Clarksville Street

Department.

Complete Streets Typology - Example

Collector Sub-collector Local Street Alley
Average 750 or more 750 -1500 Less than NA
Daily Trips 250
Right-of-way 71-88 feet 48-72 feet 35 to 50 feet 20 feet
Auto Travel Two or three Two 10 feet Two 10 foot | Two 9 feet lanes
Lanes 12 foot lanes lanes lanes for two-way

traffic, or one 10
foot lane for
one-way traffic

Bicycle lanes 6’ with on- 4’ lanes with 4’ lanes with None
street no on-street no on-street
parking parking or 6’ parking
with on-
street
parking
On-street 9 8 8 NA
Parking
Curb and 6” full face 6” full face 6” full face NA
Gutter (or rolled (or rolled
curb at curb at
intersections) intersections)
Sidewalks 8’ min 5’ min 4’ min NA
Planting 6’ min 4’ min 4’ min NA
Strips

Note: Table adapted from Massachusetts Smart Growth Toolkit, TND Model Ordinance
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Collector. This street provides access to commercial or mixed-use buildings, but it is also
part of the [city/town]’s major street network. On-street parking, whether diagonal or
parallel, helps to slow traffic. Additional parking is provided in lots to the side or rear of
buildings



Sub-collector. This street provides primary access to individual residential properties and
connects streets of lower and higher function. Design speed is 25 mph.
Local Street. This street provides primary access to individual residential properties. Traffic
volumes are relatively low, with a design speed of 20 mph.
Alley. These streets provide secondary access to residential properties where street frontages
are narrow, where the street is designed with a narrow width to provide limited on-street
parking, or where alley access development is desired to increase residential densities. Alleys
may also provide delivery access or alternate parking access to commercial properties

The following parking discounts may be applied for mixed use areas (vertical or adjacent
uses) within the MXU-PUD.

Parking Discounts

Residential Lodging Office Retail Institutional
Residential 0% 10% 30% 20% 30%
Lodging 10% 0% 40% 30% 20%
Office 30% 40% 0% 20% 40%
Retail 20% 30% 20% 0% 30%
Institutional 30% 20% 40% 30% 0%

C. Final PUD Plan: Upon approval of the City Council, the developer may then
complete a final PUD plan for review by the RPC. The final PUD plan shall conform
to the preliminary PUD plan and shall be sufficiently detailed to indicate fully the
ultimate operation and appearance of the development, or portion thereof, and shall
include, but not be limited to, all of the following:

Final PUD plan drawings at a scale no smaller than one inch equals 50 feet that
includes:
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L

IL.

IIL.
Iv.

VL

Anticipated finished topography of the area involved (contours at vertical
intervals of not more than five (5) feet).
Circulation plan indicating the proposed movement of vehicles, goods,

and pedestrians within the R-PUD and to and from existing
thoroughfares. This shall specifically include:
Specifications for proposed streets;

A plan of any sidewalks or proposed pedestrian ways;
Any special engineering features and traffic regulation devices needed to
facilitate or ensure the safety of the circulation pattern
Off-street parking and loading plan showing ground coverage of parking

arcas.
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VII. Areas proposed to be conveyed, dedicated, or reserved for parks,
parkways, and other public or semipublic open space uses including any
improvements which are to be deeded as part of any common use area

VIIL. Information regarding the physical characteristics of the
surrounding area and development within one hundred (100) feet.

IX. Plot plan for each building site and common open space, showing the
location of all buildings, structures, and improvements, and indicating the
open spaces around buildings and structures.

X. Plan for proposed utilities including sanitary sewers, storm sewers, gas
lines, water lines, and electric lines and showing proposed connections to
existing utility systems.

XI. Plan showing the use, height, bulk, and location of all buildings and other
structures. Any drawings used to meet this requirement need not be the
result of final architectural decisions and need not be in detail.

XII. Generalized land use map and a tabulation of land area to be devoted to
various uses and activities.

XII1. Tabulation of proposed densities to be allocated to various parts of
the area to be developed. This tabulation is to be both in numbers of
dwelling units and in projected population.

XIV. Plan which indicates location, function, and ownership of all open
spaces, except those open spaces included in fee simple lots.

XV. Drafts of all proposed covenants and grants of easement (particularly
those pertaining to common open space).



PLANNED UNIT DEVELOPMENT DISTRICT

SECTION

14-2201. Purpose

14-2202. Standards of Review

14-2203. Procedures for Review

14-2204. Application Requirements

14-2205. Procedures following approval

14-2206. Amendments to the Planned Development

14-2201 Purpose. The Planned Unit Development District (PUD) is a
distinct, stand-alone zoning district which is intended to encourage innovative land
planning and design and avoid the monotony sometimes associated with large
developments by:

(1)  Providing flexibility in the application of land development regulations
that will encourage innovative development and redevelopment for residential and
nonresidential purposes so that a growing demand for other housing and other
development and land use may be met by variety in type, design, and layout of
dwellings and other buildings and structures, including traditional neighborhood
development;

(2) Providing flexibility in architectural design, placement, and clustering
of buildings, use of open areas, provision of circulation facilities, including
pedestrian facilities and parking; and related site design considerations;

3) Encouraging the conservation of natural features, preservation of open
space and critical and sensitive areas, and protection from natural hazards;

(4)  Providing efficient use of public facilities;

(5) Encouraging and preserving opportunities for energy-efficient
development and redevelopment;

(6) Promoting attractive and functional environments for nonresidential
areas that are compatible with surrounding areas; and

(7)  Accommodating developments that are exclusively residential,
exclusively nonresidential, or a compatible and complementary mix of residential
and nonresidential units.

(8) To allow increases in density beyond what is typically found in a
conventionally zoned tract of land or to offset any reduction in developable lands
(i.e., land dedicated to open space).

14-2202. Standards of Review. All applications for PUD approval will be
evaluated using the following standards of review:

(1) Ownership and Division of Land. An application for the approval of a
PUD may be submitted by one or more owners of the property to be included in the
PUD. The holder of a written option to purchase or any governmental agency shall
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be considered an owner for the purposes of this section. Unless otherwise provided
as a condition of approval of the PUD, the landowner of an adopted planned
development may divide and transfer parts of such development provided that the
transferee shall be obligated to complete each such part and use and maintain it in
strict conformance with the approved PUD.

(2)  Adequate Public Facilities. Approval of a PUD shall be based upon a
finding that streets, utilities, and drainage features have adequate capacity to serve
the proposed development. The applicant for a PUD shall present any applicable
studies (i.e., traffic studies) and documentation with their application that
demonstrates all relevant utility companies and governmental departments have
been consulted and that adequate capacity exists for their development. If
deficiencies do exist, the applicant shall offer to upgrade or otherwise provide
adequate facilities to support their development.

(3) Connectivity.

(a) Street System Connectivity. An interconnected street system is
necessary to promote orderly and safe development by ensuring that streets
function in an interdependent manner, provide adequate access for
emergencies and service vehicles, enhance access by ensuring connected
transportation routes and provide continuous and comprehensible traffic
routes. Applications for planned developments are encouraged to provide
public street access to adjoining properties, including connections into any
existing streets that currently stub into the property. At the same time, staff
understands that connections to all properties may not be practical.
Therefore, the following information shall be required with all PUD
applications:

(1) A plan showing all proposed connections to adjacent
properties;

(i1)  If the applicant feels that there are certain connections
that are not practical or possible to make, or if they feel that their
development meets the intent of this section with the connections
proposed, a written explanation of their position shall be submitted
with their plan.

(b) Bicycle/Pedestrian Connectivity. Walkways are encouraged to be
provided within the PUD in a manner which promotes pedestrian safety and
circulation. Walkways shall be separated from vehicular traffic except where
roadway crossings are necessary. Where appropriate the plan shall provide
pedestrian/bicycle access to, between or through open space areas and to
appropriate off-site amenities. Informal trails may be constructed of gravel,
wood chip or other similar material.

(4) Off-Street Parking. Off-street parking requirements shall conform to
the standards located in the Zoning Ordinance, unless otherwise stated in the
applicant’s regulating pattern book. A parking study may be submitted as part of
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the PUD application to demonstrate the amount of proposed off- street parking
and its ability to accommodate the proposed uses.

b) Perimeter Requirements. PUDs shall be harmonious and not conflict
with the surrounding residential neighborhood. Use of landscaping, screening, open
space, architectural compatibility measures, change in density, and the placement
of buildings shall be accepted land use planning tools by which this harmonious
relationship can be created.

(6)  Architectural Design. PUD architecture should demonstrate the
cohesive planning of the development and present a clearly identifiable design
features throughout. It is not intended that buildings be totally uniform in
appearance or that designers and developers be restricted in their creativity.
Rather, cohesion and identity can be demonstrated in similar building scale or
mass; consistent use of facade materials; similar ground level detailing, color, or
signage; consistency in functional systems, such as roadway or pedestrian way
surfaces, signage, or landscaping; the framing of outdoor open space and linkages,
or a clear conveyance in the importance of various buildings and features on the
site.

(7 Bulk Regulations. The legislative body may approve a development
plan that modifies permitted uses and establishes lot size limits, setback
requirements, height limits, maximum lot coverage and other bulk requirements.
Any modifications to the bulk regulations shall adhere to any applicable building
codes. Unless otherwise stated in the applicant’s regulating pattern book, bulk
regulations shall be consistent with the zoning regulations most consistent with the
development type (i.e., residential, commercial, etc.) based on the interpretation of
the Planning Commission. Regulations for accessory structures shall remain
consistent with the provisions of the Zoning Ordinance, unless otherwise stated in
the applicant’s regulating pattern book and approved by the Board of Mayor and
Aldermen.

(8 Minimum Building Separation. Required building separation is
determined by applicable building and fire codes. In developments where building
separation will be less than 15 feet, the applicant shall be required to demonstrate
adequate fire protection.

9) Waiver of Board of Zoning Appeals Action. No action of the Board of
Zoning Appeals shall be required in the approval of a PUD.

(10) Open Space.

(a) Required Open Space. In all residential PUDs, a minimum of 20

percent of the gross project area shall be set aside as open space. At least 50

percent of this land shall be Usable Open Space, as defined in this chapter.

All PUDs that are completely non-residential are exempt from this

requirement.

(b)  Definitions:
(1) Open Space: Any land or area within the boundaries of a
development, the preservation of which in its present use would:
(a) Conserve and enhance natural or scenic resources;
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(b) Protect streams or water supply;

(c) Promote the conservation of soils, wetlands, or
other environmentally sensitive areas;

(d) Enhance the value to the public of abutting or
neighboring parks, forests, wildlife preserves, nature
reservations or sanctuaries or

(e) Enhance recreation opportunities.

(i1)  Usable Open Space: An area or areas within the
boundaries of a development that are designed, set aside and
maintained for either active or passive recreation, or both, and are
available and accessible for use and enjoyment by all residents of the
development, or designated portion of a development.

(c) Permitted Open Space Uses.

1) Open space containing natural features worthy of
preservation may be left unimproved. Permitted uses for open space
may include, but are not limited to:

(a) Greenbelts that serve as a buffer between land
uses, using existing vegetation, or an aesthetic amenity such as
boulevard trees;

(b) Preservation of important natural features.

(i1)  Usable open space must be suitably improved for its
intended use. Active recreation facilities are encouraged. Permitted
uses for usable open space may include, but are not limited to:

(a) Pedestrian, bike, and multi-purpose trails;

(b) Passive recreation areas, including pocket parks;

(c) Active recreation areas, such a ball fields and

playgrounds, if they are limited in impervious area to 10

percent of the required open space.

(d) Location and Configuration. Where relevant and appropriate, open,
and usable open space shall be located so as to be readily accessible by
residents and uses of the development. To the extent practicable, open space
and usable open space should provide the following;

(1) Focal points for the development, such as public gathering
areas, fountains, etc.

(i1)  Connectivity within the development so that an
interconnected network of open space can be enjoyed by the residents.

(i11) An extension and enlargement of presently existing or
planned trail, park, or other open area land adjacent to the
development.

(e) Stormwater Management Facilities. Stormwater detention/
retention facilities may be allowed by the City as part of an open space plan
subject to the following criteria:
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(1) The detention pond shall be constructed to drain fully
when precipitation is not occurring (i.e., no standing water may be left)
unless the pond is designed as an aesthetic amenity.

(i1)  The side slope of the detention pond shall not exceed 25
percent unless slopes are existing, natural and covered with
vegetation.

(i11)  If detention facilities are located adjacent to or near a

natural, year-round stream or wetland, these systems shall be

left in natural or near-natural condition.

(1v)  The detention area shall be landscaped in a manner
which is both aesthetic and able to withstand the inundation expected.

(V) Use of a dedicated usable open space area for storm water
detention/retention shall not be acceptable if the area must be fenced
or otherwise rendered unsuitable or unavailable for recreation use
during dry weather.

(vi)  In the case of joint use of usable open space for detention
and recreation, the property owners’ association shall be responsible
for maintenance of the facilities.
® Areas not considered open space or usable open space.

(1) The area within a public street right-of-way or private
road access easements or other easements that include roads, drives,
or utility lines;

(i1) The area within any manmade storm water detention or
retention pond, unless improved consistent with the above section.

(2) Phasing of open space and usable open space. The phasing plan
shall coordinate the improvements of open space and common open space in
the development. No occupancy permits shall be issued for any portion of the
phase unless and until the open space and usable open space which is part of
that phase has been improved and dedicated to a maintenance organization.

(h) Maintenance of open space and usable open space. If the open
space and usable open space is deeded to a property owners’ association, the
developer shall file with the Planning Commission a declaration of covenants
and restrictions that will govern the association to be submitted with the
application for preliminary subdivision plat or site plan approval. The City
Attorney will review the documentation as to form prior to Planning
Commission Approval. The provisions shall include, but not be limited to the
following:

(1) The association must be set up before the properties are
sold;

(i1)  Membership must be mandatory for each buyer and any
successive buyer;

(i11) The open space and usable open space restrictions must
be permanent, not just for a period of years;
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(11)

(iv)  The association must be responsible for liability
Insurance, local taxes and the maintenance of recreational and other
facilities; and

) Property owners must pay their prorated share of the cost
to the assessment levied by the association to meet changed needs.
Project Phasing. The Millington Board of Mayor and Aldermen may

elect to permit the development of a PUD in phases; in which case, the following
provisions shall be complied with:

(12)

(a)  Any phasing plan shall be approved during the PUD
review process and shall be sufficient in terms of size and scope in
order for the phase to exist as a “stand alone” project, in the event the
applicant does not implement subsequent phases of the PUD as
proposed and approved.

(b) Each phase shall be designed and sequenced to ensure
that the impacts of the development upon the surrounding community
and properties will not be detrimental or a deterrent to further
development of the community and adjacent properties.

(c) Time extension for General Development Plans. The
owner and/or applicant who requested the PUD may request an
extension of the General Development Plan in one-year increments.
The request shall require a revised phasing plan to be submitted.
Approval of a time extension is at the discretion of the Planning
Commission. However, the total time extension shall not exceed two
years without re-approval being granted by the Millington Board of
Mayor and Aldermen. When considering approval of a time extension,
the Planning Commission may recommend the General Development
Plan be modified to comply with regulations adopted since the PUD
was approved and/or to address changes to surrounding properties
since the PUD was approved.

Inactive PUDs.

(a) A PUD shall be considered inactive if any of the following
situations occur:

(1) If a Design Plan or Site Plan has not been approved
by the Planning Commission within one year of the effective
date of the PUD;

(11)  If a final subdivision plat has not been recorded by
the Planning Commission within two (2) years of the
Commission’s approval of a preliminary subdivision plat; or

(1)  If actual construction has not begun on an
approved site plan within 36 months of Planning Commission
approval consistent with the Tennessee Vested Rights Act. For
the purposes of this subsection, actual construction is defined to
include permanent fastening of construction materials on-site or
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extensive grading including demolition or removal of existing

structures necessary for the development; or

(iv) The Tennessee Vested Property Rights Act as
provided in TCA 13-3-413 ad 13-4-310 shall be applicable to any
vesting schedule for projects that commence construction within
the 36 month period.

(v) If at any time the PUD, or phase of the PUD has
not been developed according to a schedule established with the
original approval of the PUD, unless the Planning Commission
has granted time extensions or approved amendments to the
schedule.

(b)  If a PUD is inactive, the Planning Commission shall give
notice by certified mail to the owner/applicant who requested the PUD
and shall schedule a public hearing to take any of the following
actions:

(1) Recommend extending, removing, or modifying the
schedule for development;

(i1)) Recommend amendments to the General
Development Plan;

(i11) Recommend rezoning of the property to its former
zoning classification.

14-2203 Procedures for Review

Prior to the submission of a Planned Development Application, the owner and/or his
consultant shall meet with City staff to review the proposed development and the
City standards and review procedures.

Upon submission of an application and supporting documentation, the procedures of
approval shall follow Chapter 15 Amendments of this Zoning Ordinance.

Provided however, following the final approval of a Planned Development, the
General Development Plan shall be recorded in the Shelby County Register’s Office.

14-2204 Application Requirements
(1) Submission Requirements
An application for a Planned Development shall by deemed complete and
forwarded to the Planning Commission upon submission of the following
information.
a) Planned Development Application, Checklist, and Application Fee
b) Legal Description and Proof of Ownership
c) Project Narrative
d) General Development Plan and General Development Plan Conditions
e) Additional Reports and Studies as may be required by the Planning
Commission, i.e.: Traffic Studies, Parking Studies, etc.
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f) All other requirements as outlined in Section 15, Amendments.

(2) General Development Plan requirements. The General Development
Plan shall include, at a minimum, the following information:

(a) General boundary description, including area, bearings and dimensions

of all property lines;

(b) General locations of existing roads with both the existing and proposed

right-of-way from centerline, and the location of proposed points of ingress to

and egress from the site;

(c) Existing topography, with a contour interval not greater than two feet

(2") unless specifically waived in writing by the city engineer;

(d) The location of all major existing tree masses;

(e) Preliminary grading and drainage information, including preliminary

proposals for on-site detention of storm water, if necessary, in accordance with

city storm water drainage policy;

® Vicinity map, north arrow and scale (graphically and numerically);

(2) Tie in dimension from property corner to nearest to existing street;

(h)  Locations and types of existing easements, including instrument;

(1) The title block, including the unduplicated name of planned

development, General Development Plan, engineer's and developer's names,

total acreage, date of draft/revision;

() Individual parcel numbers and letters, the amount of acreage on each

(and designated use, if applicable);

(k)  Proposed landscape plates (shown on the plan graphically and in cross

section;

) Names of abutting property owners or subdivisions;

(m) General Development Plan conditions, including but not limited to land

uses, densities, bulk requirements, access, circulation and landscaping;

(n)  Proposed Overall Architectural Plan;

(o)  All watercourses, with acreage of drainage entering and leaving,
Location and elevation of flood plains with the FEMA FIRM Map Number
and Map effective date;

(p) Name of adjoining landowners and developments;

(@) Areas dedicated for public use;

(r) A complete tabulation of the proposed land uses, bulk regulations and

other restrictions and conditions of approval; and

(s) Estimates of the following:

1.  Number of dwelling units,

1.  Number of required and provided parking spaces,
1i.  Area in square feet of proposed nonresidential uses,
1v. Proposed loading and parking areas.

The General Development Plan shall be drawn on a 20” by 24” mylar at a scale of
1”=100’ and upon approval shall be recorded in the Shelby County Registers Office
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as permanent record of the approved Planned Development. The following
Certificates shall be required on the General Development Plan.

a) Owner

b) Mortgage

c) Certificate of Survey
d) Planning Commission

14-2205. Procedures following approval.
Upon approval and the recording of the General Development Plan, the developer
shall prepare a Master Development Plan for each phase of the Planned
Development. This Master Development Plan shall meet all of the requirements of
a Site Plan Application, including all Architectural and site and building lighting
plans for Planning Commission/Design Review.

The Master Development Plan be drawn on a 20” by 24” mylar at a scale of 1”’=100’
and upon approval shall be recorded in the Shelby County Registers Office as
permanent record of the approved Planned Development. The following
Certificates shall be required on the General Development Plan.

e) Owner

f) Mortgage

g) Certificate of Survey

h) Planning Commission

The Master Development Plan shall be recommended for approval or rejection by
the Planning Commission based on the fact that it meets the intention of this
ordinance and is consistent with the approved General Development Plan. The
Board of Mayor and Aldermen shall approve the Master Development plan by
Resolution prior to recording.

The development of the site improvements shall be completed under the normal
requirements of Subdivision Regulations. Engineering Plat approval will be
required on all site improvements, but the Master Development may serve as a
Design Plat if it is determined to be adequate by the Planning Commission. A Final
Plat shall be required for each phase of the Planned Development and it shall
include all Final Plat requirements along with the Planned Development Name and
the tabulation of the proposed land uses, bulk regulations and other restrictions and
conditions of approval.

14-2206. Amendments to the Planned Development
Amendments to the approved Planned Development shall require both Planning
Commission and Board of Mayor and Aldermen approval in the same process as a
new application.
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Section 9.05

PUD, Planned Unit Development District

(a) General Provisions

1.

Intent and Purpose

The purpose of the planned unit development (PUEYick is to allow
the creation of a more desirable environment wittesidential and
commercial districts through the application ofxftée and diversified
land development techniques under a comprehensivegmd program
that is professionally prepared. This procedur@niended to provide
opportunities for more efficient utilization of ldrthan would otherwise
be the case under the conventional provisions eZibning Ordinance.
In return, the PUD districts require a high staddar the protection and
preservation of environmentally sensitive lands|l vipdanned living,
working and shopping environments and the timebyzion of essential
utilities and streets.

PUDs are intended to be the vehicle for the apipinaof new
techniques and technology to community developmditte PUD is not
intended as a mechanism for blanket reduction tifas&s below that
allowed by the base zoning district of the PUD.

The objective of PUDs is to achieve excellence hgsjral, social and
economic planning by including:

a. An orderly and creative arrangement of all lasds with respect
to each other and to the entire community;

b. A planned integrated comprehensive transponatgystem
providing for separation of pedestrian and vehictukfic;

C. The provision of recreational facilities;

d. Efficient use of land resources and conservatiof
environmentally sensitive areas;

e. The provision of adequate and well-designed spece; and

f. The staging of development in a manner that dam
accommodated by the timely provision of publicitigi$, facilities
and services.

The Planning Commission shall evaluate applicatibfms PUDs in
accordance with these purposes and intents.

An important feature of the PUD concept is to githee developer
reasonable assurance of ultimate approval befopensing complete
design monies while providing City officials withsgurance that the
project shall retain the character envisioned atttime of preliminary
approval.



Consistency with the Comprehensive Plan and Master Plans

No PUD shall be approved unless all plans for agrakent are found to
be consistent with the then current version ofGoenprehensive Plan for
the City and any adopted special Master Plan feratea in which the
development is proposed. The Planning Commisgiah make a finding
regarding the consistency of any proposed PUD, sgdrt to include
findings that the development:

a. Will be consistent with the currently effecti@mprehensive
Plan as well as any special Master Plan for the;are

b. Is likely to be compatible with development pited under the
general development provisions of the Zoning Onaixea and

C. Will not significantly interfere with the use érenjoyment of
other land in the vicinity.

Application of the District

A PUD overlay district may be applied over any desitial, office or
commercial zoning district established in Articsthrough IX of the
Zoning Ordinance.

Relation of Planned Unit Development Requlatitm&eneral Zoning,
Subdivision or Other Requlations; Variations on &q8atisfaction of

Public Purposes

The PUD regulations that follow shall apply genlgrab the initiation
and regulation of all PUD districts. Where there eonflicts between
the special PUD regulations herein and generalngprsubdivision or
other regulations or requirements, these regulstsirall apply in PUD
districts.

Where actions, designs or solutions proposed byatigicant are not
literally in accordance with applicable PUD or gexteegulations, but
the Planning Commission makes a finding in theipaldr case that
public purposes are satisfied to an equivalent reatgr degree, the
Planning Commission may make specific modificatibhe regulations
in the particular case.

Except as indicated above, notwithstanding proeesland requirements
generally in effect, procedures and requirementsosth herein and in
guides and standards officially adopted as partregfulations for
particular classes of PUD districts shall applyPdD districts, to any
amendments creating such districts and to issuaricall permits
required therein.

Jurisdiction of Planning Commission and Board@fing Appeals




Activities which require special exception permiteler various provisions of this
ordinance may be allowed within PUDs during thé&ahbuild-out of said
developments provided that the locations, naturé extent of such
activities are approved initially by the Planningr@mission and by City
Council as part of the Master Plan or any subsdcueaendment thereto.
Upon seventy five percent (75%) completion of tx&dential units within
said development, the Board of Zoning Appeals mpprave special
exceptions or variances in the manner specifie€Clapter 10 of the
Zoning Ordinance within all residential PUDs. Wiitimonresidential PUD
districts, the Planning Commission shall act orsplicial exceptions and
variances.

0. Ownership and Division of Land

No tract of land may receive approval as a PUD ssleuch tract is
under the unified control of a landholder. Unletdserwise provided as a
condition of approval of a PUD, the landholder ofapproved PUD may
divide and transfer parts of such development.

The transferee shall complete each such unit aaltliste and maintain it
in strict conformance with the adopted Master Plan.

A report identifying all property owners within tlaeea of the proposed
PUD district and giving evidence of unified contafl the entire land

area within the confines of the proposed distinetlisbe submitted along
with any application for approval of a Master Plarhe report shall state
agreement of all present property owners and/dr siecessors in title:

a. To proceed with the proposed development acupreth the
regulations in effect when the map amendment cigdtie PUD
district becomes effective and with such modificasi as are set
by City Council in the course of such action;

b. To provide bonds, dedications, guarantees, aggets, contracts
and deed restrictions acceptable to City Councihencourse of
such action; and

C. To bind further successors in title to any cotnrents made
under Section 9.05 (a)(6)(a) or Section 9.05 (&)}6)

7. Staging of Development

The Planning Commission may elect to permit stagifigthe land
development process within a PUD, in which case fhiowing
provisions shall apply:

a. Each stage shall be so planned and so relatedxigiing
surroundings and available facilities and servites failure to
proceed with subsequent stages will have no adirersct on the
PUD or surrounding properties; and



(b)

(c)

(d)

b.

Each stage of the development shall, at the dinagproval of any
site plan for any portion of that stage, be assadstjuate public
services to serve all development proposed forstagje.

Administrative Procedure Governing Planned D@vvelopments

1. Purpose and Intent

The purpose of these provisions is to prescriberacaolure for the
review, approval and continued administration 6fP&JDs provided for
by this section.

2. Pre-application Conference

Prior to filing an application for approval of a PUthe applicant shall
confer with the City Manager or the City Managetésignee concerning
policy and procedure relative to the applicatiorhe Community

Development Director shall arrange a formal meetaigwhich the

applicant or their representative shall meet witheo staff persons who
will be involved in reviewing and recommending aantion the proposed
plan of development.

Application for Preliminary Approval

Application for preliminary approval shall be mabg the landholder of the
affected property or the landholder’s authorizecerdgto the Community
Development Department in accordance with such tewitgeneral rules
regarding general procedure, the form of applicatiod the required information
as the Planning Commission may determine, provitlegt are consistent with
the requirements set forth in Section 9.05 (d).

Preliminary Master Plan of a Planned Unit Depehent

The Preliminary Master Plan for the proposed PUBIIde a general concept
plan, which shall include the following:

1. Sufficient information to disclose:

a. The location and size of the area involved.

b. The existing topography of the area involved.

C. Location of transportation routes including stse driveways,
sidewalks and pedestrian ways, and off-street pgrkind loading
areas.

d. Location and approximate dimensions of strustumther than

one- and two-family detached dwellings, includimprximate
height, bulk and the utilization
of structures including activities and the numisigiving units.



e. Estimated population density and extent of #ies/ to be
allocated to parts of the project.

f. Reservations for public uses including schopkrks and other
open spaces.

g. Other major landscaping features.
h. The general means of the disposition of sanitastes and storm
water.

i. The type and proposed use for any common opacesincluded
within the proposed development. Such informatibrall be
sufficient to meet the requirements of Section 9)8L).

J- The ownership of all property proposed for inmation within
the PUD district. A copy of all deeds along withritten
documents signed by all property owners indicatwitingness to
abide by the approved Master Plan.

k. The base zone district(s) proposed for inclusithin the PUD.
l. A listing of land uses proposed for the develepin

(Note: In an effort to increase the marketabilifynonresidential sites
located within PUD districts, the applicant may it a list of

alternative land uses, other than the uses showthemlan, for such
sites. Any such listing may contain only land upesnitted within the
base zoning district(s) which the planned develognaéstrict overlays
and may be further limited.)

A tabulation of the land area to be devotedawous uses and activities
and overall densities.

The nature of the landholder's interest in thedl proposed to be
developed and a written statement of concurrerare &ll parties having
a beneficial interest in the affected property.

The substance of covenants, grants of easermewther restrictions to
be imposed upon the use of the land, buildingssanatures including
proposed easements for public utilities, drainaggsaand common open
space.

A staging schedule is required when it is prepothat the Final Master
Plan will be submitted in stages.

If the application is deemed incomplete by Cityffsta written request
shall be made for further information. In suchecttse application shall
be held in abeyance until deemed complete. No ghel be formally



(e)

(f)

(9)

presented for Planning Commission action until sptén is found
complete and ready for review.

Planning Commission Action on Preliminary Masfélan Application for
Planned Unit Development

The Planning Commission, shall take action on theliinary Master Plan
application by any one of the following:

1. Approval;

2. Conditional approval, in which the Planning Comssion expressly
denotes madifications which must be a part of trestdr Plan approval,
or

3. Disapproval.

Conditional Approval — Applicant’'s Response

When the Planning Commission's action is conditi@gproval, the Planning
Commission shall specifically note in its’ minutee conditions or modifications
which must be complied with in order that the preguwb PUD Master Plan
receive approval. The applicant may make a writesponse concurring with
the required modifications, in which case the maBigD is deemed to have
Planning Commission approval, at the date of readipaid written concurrence.
When the applicant makes a negative reply or deégeply within forty-five
(45) days of the date of conditional approval, #@D shall be deemed as
disapproved unless such time limit is extended bgpacific action of the
Planning Commission upon a written request of fhaieant. In the event of a
recommendation for disapproval, the applicant naythe applicant’s option,
proceed to City Council with the request.

Action by City Council

Upon completion of review of a Preliminary MastetarR the Planning

Commission shall forward its report and recommeindatto City Council for

action. Upon receipt of the Planning Commissioajgort, City Council shall

consider such report and recommendations, the Mddtn and such other
information as City Council may require. City Cairshall hold such required
hearings and otherwise proceed in the manner besicfor consideration of an
amendment to the Zoning Ordinance.

In any instance where City Council may act to appra proposed development,
which the Planning Commission has recommended fmapgroval or
conditionally approved, City Council shall provideecific guidance as to:

1. Overall design of the plan;

2. Any modifications required; and
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3. Any additional information related to a conditiof City Council, which
may be required by the Planning Commission in ofdeit to determine
substantial compliance between the preliminaryfindl Master Plan.

Planned Unit Development and the Official ZanMap

Upon approval by City Council, the Community Deyeitent Department staff
shall place the extent of the PUD district on tiecial zoning map identified by
the ordinance number providing approval. Similanlthe instance of action by
City Council, after receiving a recommendation frém Planning Commission
abolishing or canceling the PUD, the Community Depment Department staff
shall remove the PUD district from the official zog map.

Addition of Land Uses Not Included Within An_Apoved Preliminary Master
Plan or Listing of Alternative Uses Allowable Withihe Base Zoning District

The proposed addition of any use not authorizetiwian approved preliminary
plan and accompanying listing of alternative noitiegtial land uses that is
allowable within the base zoning district whereutls use is proposed may be
added to the plan only when approved as providegime The Planning
Commission shall hear all such proposed amendmenfBhe Planning
Commission’s action on the request for change shallin the form of a
submission of a recommendation to City Councildorendment to the approved
Master Plan. A report detailing the action recomdssl by the Planning
Commission shall accompany the submission to Cityr€il. City Council shall
hold a public hearing for all residents and otheeriested parties prior to any
final action on any amendment proposed hereunder.

Approval of the Final Master Plan of the Pladriénit Development

The approval by City Council of the Preliminary NixsPlan of the PUD shall
authorize and form the basis for the Planning Cagainin's final approval of said
development. Final approval by the Planning Corsrars of the PUD shall be
subject to the procedures and requirements othisection.

1. Application for Final Approval

Following approval of a Preliminary Master Plan @ity Council, the
landholder shall make application to the Planningm@ission for
approval of Final Master Plans for all or a portipnovided the portion
is consistent with the staging schedule approveti tie Preliminary
Master Plan of the proposed PUD. In the eventetitde PUD is less
than thirty (30) acres, the Planning Commission Has option of
waiving the requirement for a Final Master Plano &ttion shall be
taken on any Final Master Plan for any portion oP@D until the
landholder demonstrates that all land included iwithe portion of the
plan covered by the Final Master Plan is ownedhgylandholder and
that any options have been closed.

The application for approval of Final Master Plastwall include all
aspects of the Preliminary Master Plan applicattbe, proposed Final



Master Plan, other required drawings, specificatiorcovenants,
easements and conditions and forms of bond as sedréorth by the
Planning Commission as part of the final developnagproval. Copies
of legal documents required by the Planning Comimistor dedication
or reservation of common open space and/or for dfeation of a
nonprofit association shall also be submitted.

Final Approval of Stages

The application for final approval and the finapapval by the Planning
Commission may be limited to each stage as aptapin a large PUD,
in compliance with the staging plan approved as giathe Preliminary
Master Plan.

Final Master Plan of a Planned Unit Development

The application for final approval shall be suffitly detailed to
indicate the ultimate operation and appearancén®fdevelopment, or
portion thereof, and shall include, but not be tedito, the following:

a. Final Master Plan drawings at a scale no smiddéar one (1)
inch to two hundred (200) feet indicating:

D The anticipated finished topography of the area
involved. This does not need to be based upon field
survey data.

(2) A circulation diagram indicating the proposedvwament
of vehicles, goods and pedestrians within the PuUb a
to and from existing thoroughfares. This plan kshal
specifically include: width of proposed streetglan of

any sidewalks or proposed pedestrian ways; and any

special engineering features and traffic regulation
devices needed to facilitate or insure the safétthe
circulation pattern.

3 An off-street parking and loading plan indiogtiground
coverage of parking areas.

(4) Areas proposed to be conveyed, dedicated @rved
for parks, parkways and other public or semi-public
open space uses including any improvements, whieh a

to be deeded as part of any common use area. Such

information shall include general designs indiogtal
intended uses, equipment and facilities as specifie
Section 9.05 (v)(6)(d)(i).

(5) Information regarding the physical charactasof the
surrounding area and developments within three tashd
(300) feet of the proposed PUD.



(6) Within nonresidential developments, a plan &ach
building site showing the approximate location df a
buildings, structures and improvements and indicgati
the open spaces around buildings and structuraghinVv
residential developments, typical building envebpe
shall be shown.

@) A plan for proposed utilities including sewefisoth
sanitary and storm), gas lines, water lines, fydrants
and electric lines showing proposed connections to
existing utility systems.

b. A detailed land use map and a listing of lanesuspproved for
the development.

(Note: The listing of approved land uses shallude the list of
alternative land uses, other than the uses showtherplan,
which were approved within the preliminary PUD pléor
nonresidential sites located within the development

C. A tabulation of proposed densities to be alledato various
parts of the area to be developed.

d. Final drafts of all proposed covenants and grafiteasement,
which are proposed for filing with final plats. Gudocuments
shall be in a form approved by the City’s Legal Bxement.

e. Final drafts of all proposed documents creatifgpmeowner’s
association or similar organization created for pugpose of
owning and maintaining any common open space dfities
associated therewith.

f. A detailed listing of all conditions of approvab which the
particular development, or individual sites locatkdrein, are
subject.

If the application is deemed incomplete by Cityffsta written request
shall be made for further information. In suche;abke application shall
be held in abeyance until deemed complete for fimdbw. No plan shall
be formally presented for Planning Commission &ctiatil such plan is
found complete and ready for review.

Action on Final Plan

In reviewing a Final Master Plan, the function lo¢ reviewing agencies
is twofold. First, the plan must be found to besurbstantial compliance
(see Section 9.05 (k)) with the previously approveaster plan.
Secondly, all new information must be reviewed ¢tedmine its quality
and compliance with all substantive requirementhisfordinance.

a. Review Procedure



(k)

@0} Application for final approval shall be made toe
Planning Commission.

(2) The completed final plan must be submitted he t
Community Development Department. Seven (7) copies
of the plan and related documents shall initialy b
required for staff review. Additional copies shak
required for distribution to the Planning Commissio

3) The Planning Commission may approve the firhaih [f
it finds:

i. That the final plan meets the provisions for
substantial compliance with the master plan set
forth in Section 9.05 (k); and

ii. That the plan complies with all other standards
for review which were not considered when the
Preliminary Master Plan was approved.

5. Approval with Modification

Should the Planning Commission require any madliii in the Final
Master Plan or any portion thereof including cowdra etc., such
modifications shall be agreed to by the applicantwriting prior to
formal acceptance and filing of the Final MastearP|

6. Filing of an Approved Final Master Plan

Upon formal action by the Planning Commission apprg a Final
Master Plan, or in the instance of conditional ffimgproval, upon
acceptance of the modifications as set forth inti®&e®.05 (j)(5), said
plan and all maps, covenants, and other portioesett, shall be filed
with the Community Development Department and otheity

departments as needed.

7. Disapproval

If the Planning Commission finds that the Finald#a Plan does not
meet the test for substantial compliance set fbdlow, or does not
comply with other standards of review, it shallagiprove the plan. In
the event of disapproval, a written report shall grepared by the
Planning Commission and sent to the applicant.s Téport shall detail
the grounds on which the plan was denied to spadlifiinclude ways in

which the Final Master Plan violated the substantampliance

provisions or other standards of review.

Determination of Substantial Compliance
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The Final Master Plan shall be deemed in substantepliance with the
Preliminary Master Plan provided modifications b tapplicant do not involve
changes which in the aggregate:

1. Violate any provisions of this section;

2. Vary the lot area requirement as submitted e rtraster plan by more
than ten percent (10%);

3. Involve a reduction of more than five percent{=f the area shown on
the master plan as reserved for common open spalferausable open
space;

4, Increase the floor area proposed in the masterfpr nonresidential use

by more than five percent (5%);

5. Increase the total ground area covered by mg&lby more than two
percent (2%); or

6. Involve any land use not specified on the appdomaster plan or the
alternative list of uses for nonresidential sites.

In any instance wherein a Final Master Plan, indganinor changes authorized
under the provision of Section 9.05 (p) is founahdd meet the test of substantial
compliance as set forth herein, such plan may belgpproved upon adoption of
appropriate amendments to the adopted plan.

Failure to Beqgin Planned Unit Development

If no actual construction has begun in the PUD iithree (3) years from the
date of approval of the Final Master Plan, or secthereof, said approval shall
lapse and be of no further effect; however, the RiyBrlay district remains in
effect unless rescinded by City Council. No furtdevelopmental activity may
take place until the existing master plan is reitest to an active status or a
revised master plan meeting all conditions of apar®f the original plan is
approved.

Maintaining a Current Master Plan

Construction may take place only within such paorf®) of a PUD for which a

current Final Master Plan is in effect. In spifgpdor approvals, no action shall
be taken in furtherance of any plan for a PUD fdich a current Final Master
Plan is not in effect. In any instance where tppraval of such plans may have
lapsed due to noncommencement of actual constru¢tiee Section 9.05 (1)) the
following actions may be taken:

1. Reinstatement of Previously Approved Master Plan




(n)

(0)

In the event that actual construction may not hbggun and/or the
approval of the Final Master Plan shall have lapsedh plan may be
reinstated by action of the Planning Commission @eeklopment may
proceed, provided that no change is proposed thaildwrequire
amendment of the plan.

2. Amending a Lapsed Master Plan

In the event that actual construction may not Heagun, approval of the
Master Plan shall have lapsed and revisions andharations are
proposed that exceed the minor site modificatianbhaized by Section
9.05 (p) and thus would require amendment of the,@uch action may
be accomplished only with the approval of a newtergdan.

3. Rescinding of Previously Approved Master Plan

The Final Master Plan may be rescinded by Cityr€dwpon receiving
a recommendation by the Planning Commission. ¢f Enal Master
Plan is rescinded, the zoning reverts back to treng designation in
effect before the PUD was approved.

Enforcement of the Development Schedule

The construction and provision of all common opgacges and public and
recreational facilities which are shown on the FMaster Plan must proceed at
no slower a rate than the construction of dwellimifs or other structures of a
commercial nature. From time to time, the Planr@mmmission shall compare
the actual development accomplished with the apatalevelopment schedule.
If the Planning Commission finds that the rate ahstruction of dwelling units
or other commercial structures is substantiallyatge than the rate at which
common open spaces and public and recreationdititschave been constructed
and provided, then either or both of the followamions may be taken:

1. The Planning Commission shall cease to approyeaalditional final
plats; and/or

2. The City shall discontinue issuance of buildi@gmits.

In any instance where the above actions are tatkenPlanning Commission

shall gain assurance that the relationship betweerconstruction of dwellings

or other structures of a commercial nature andptioeision of common open

spaces and public and recreational facilities apudht into adequate balance
prior to the continuance of construction.

Building Permits and Use and Occupancy Permits

Building permits and use and occupancy permits|sheal issued for uses,
buildings and other structures in PUDs in accordamgth this section;

otherwise, permits and certificates shall be issnedccordance with the other
applicable provisions of the Zoning ordinance.



(P)

Site plans

Site plans shall be required.

Building Permits

A building permit shall be issued for structurbsjldings, activities or
uses only in strict compliance with the adoptedaFMaster Plan of the
particular PUD, including the conditions of apprbvaNo building
permit shall be issued for the area included inUb Runtil the Final
Master Plan has been adopted and the final plataed.

Use and Occupancy Permits

A use and occupancy permit may be issued only vwherCommunity
Development Department determines that the streichwrilding, activity
or use as a part of a PUD conforms with the adoptedl Master Plan,
including the conditions of its approval.

Minor Site Modifications to an Adopted FinabRhed Unit Master Plan

Minor modifications in the terms and conditiongloé adopted Final Master Plan
may be made from time to time as provided in tlussgction. Any proposed
modification that is not permitted under these fsions may be approved only
as an amendment to the adopted Final Master Plan.

1.

Minor Modifications During Construction

The Director of Community Development may approveanan
modifications in the location, siting and height btildings and
structures if required by engineering or otheruwinstances not foreseen
at the time the Final Master Plan was approved,lsm as no
modification violates the basic policy and conceptbulk and open
space regulations of the PUD as presented in tistemplan. The total
of such modifications approved by the Director obn@nunity
Development shall never in the aggregate result in:

a. Any increase in the number of residential units;

b. An increase of more than ten (10) percent in ftber area
proposed for nonresidential use of a commercialreat

C. An increase of more than ten (10) percent intttal ground
area covered by buildings; or

d. A reduction of more than four (4) percent in #nea set aside for
common open space.

Minor madifications in the location of streets amdderground utilities
may be approved under this subsection.



(@)

Subjects Not Included for Maodification

The proposed addition of any use not approvedenFinal Master Plan
as well as any increases in the number of dwellings permitted,
building height, decreases in the parking requirgmeand vision
clearance area are not subjects for adjustment€ityy staff. Any
proposed modifications of any of the above may badenonly as
amendments to the adopted Final Master Plan.

Minimum Adjustments Only

Any modification must be held to the minimum neeegs Each of the
following conditions must be found to apply to thearticular
circumstances prior to the granting of the adjustime

a. Practical Difficulties or Unnecessary Hardship

That strict application of the provisions of Sexti®.05 would
result in practical difficulties or unnecessarydsips.

b. Extraordinary Circumstances

That there are exceptional or extraordinary cirdamses or
conditions applying to the land, buildings or useferred to in the
application, which circumstances or conditions dat apply
generally to other land, buildings or uses in e district.

C. Not Detrimental
That granting the application will not be detrinadrib the public
welfare or injurious to property or improvements the

neighborhood of the premises.

d. Health or Safety Not Adversely Affected

That granting the application under the circumstanof the
particular case will not adversely affect the Healt safety of
persons working or residing in the neighborhoodtaioing the
property of the applicant.

e. Maintains Intent of Section 9.05 and the MaBtan

That such adjustment is within the intent and psepof Section
9.05 and will not adversely affect the communityecbves of the
comprehensive plan.

Amendments in an Approved Final Planned UnistdaPlan During the Period

of Initial Construction

During the period of actual development or congitomcof any PUD, (or when
developed in stages of any portion of the totalettgyment) the provisions of



this subsection shall apply to all proposed modifans which exceed the minor
adjustments permitted by Section 9.05 (p). On&&JB, or portion thereof, has
seventy-five percent (75%) of the residential urdsmpleted, any further
changes or alterations shall be governed by thégioms of Section 9.05 (r).

All proposed additions of uses not approved inRimal Master Plan as well as any
decreases in the number of parking spaces or viséamance area shall be subject
to these provisions. In addition all minor modifions which exceed the
cumulative changes in the ground coverage ratm, permitted under Section
9.05(p) shall be governed by the provisions of shissection.

1. Addition of Uses Not Authorized in the Approvédiaster Plan But
Allowable Within the Base Zoning District

The proposed addition of any use not authorizedhivian approved
master plan and listing of alternative nonresiggntand uses but
allowable within the base zoning district whereirtls use is proposed,
may be added to the plan only when approved asdedwerein. The
Planning Commission shall hear the proposed amemided shall
forward its recommendation to City Council for acti City Council
shall hold a public hearing for all residents anlkleo interested parties
prior to any final action on any amendment propdse@under.

2. Addition of Residential Density, Floor Area obitesidential Uses and
All Other Changes (Other Than Changes in Use) Ndhévrized in the
Approved Master Plan but Allowable Within the B&sming District

All proposed additions other than the additionsueés governed by
Section 9.05(g)(1), including the addition of resital density or

nonresidential use area which exceed the minorggsapermitted under
Section 9.05(p), and were not authorized in the@apa Final Master
Plan, but are allowable within the base zoning ridist shall be

considered as provided, herein.

All amendments to an approved Master Plan propaseder this

subsection shall first be presented to the Plan@ongmission for a
recommendation. The Planning Commission shall fhlearproposed
amendment and shall forward its recommendationitg Council for

action. City Council shall hold a public hearing fall residents and
other interested parties prior to any final actiom any amendment
proposed hereunder. Should City Council concurtia proposed
amendment to the Final Master Plan, the Planningw@ission may
adopt said amendment only with an amended preliyipkan as a basis
for such action.

(n Control of Planned Unit Development Followingr@pletion

1. Changes in the Use of Land or Bulk of Structiéishin a Planned
Development After Completion




After completion of seventy-five percent (75%) bétresidential units in
a PUD or an approved phase of a PUD, the use af Emd the

construction, modification or alteration of any ldings or structures
within the planned development will be governedtiy approved Final
Master Plan, to the extent that such provisionsapmicable, rather than
by any other provisions of the Zoning Ordinance.ahy instance where
a change in the completed development is propo#es, Planning

Commission shall review the Final Master Plan ahdllsprovide an

evaluation of the proposed change. Such evaluahaii as a minimum
indicate the Planning Commission’s findings congegrconsistency of
the proposed change with the approved Master Pldnnapact upon the
continued successful operation of such developmetfdtive to its

original purpose and intent. The Planning Comnaisshall approve or
disapprove the proposed change based upon the Gsianis findings

or make a recommendation to City Council, as preditbr in Section

9.05(r)(1)(a)—(d). No changes may be made in tinalPVaster Plan

unless such are required for the continued suadelsictioning of the

planned development or unless such are requiredchmnges in

conditions that have occurred since the final plaas adopted or by
changes in the development policy of the communi@hanges may be
made in the approved Final Master Plan only upopligation to the

appropriate agency under the procedure below:

a. Any uses not authorized by the approved FinatdtaPlan, but
allowable as a permitted use, a use permitted svigiplemental
provisions or a special exception in the base zprdistrict
within which the planned development is locatedy oa added
to the recorded Final Master Plan under the praesdprovided
by this ordinance for the approval of variances apecial
exceptions within a PUD district. (See Sectiorb@{)(5)).

b. A building or structure that is totally or sudnstially destroyed
may be reconstructed only in compliance with theaFMaster
Plan.

C. Changes in the use of common open space maytherized by

an amendment to the final Master Plan provided that
amendment approved hereunder may act to abrogaseras
any covenant which provides for the use, operatmm
continuance of the common open space.

d. All other changes in the Final Master Plan nugstnade by City
Council, under the procedures authorized by the irkpn
Ordinance for amendment of the zoning map.

e. No changes in the Final Master Plan that areoapd under this
subsection are to be considered as a waiver otcdlvenants
limiting the use of land, buildings, structures amgbrovements
within the area of the planned development, andriglits to
enforce these covenants against any changes peaniit this
section are expressly reserved.



(s)

3. Resubdivision of a Planned Unit Developmentra@templetion

A PUD may be subdivided and resubdivided for puepafssale or lease
after the certificate of completion has been issulder the procedures
set forth below:

a.

If the subdivision or resubdivision of planneal/elopment will
create a new lot line, the applicant shall makdiegipon to the
Planning Commission for the approval of a subdbnisior
resubdivision. The Planning Commission may apprtive
subdivision or resubdivision of each section of $hbdivided or
resubdivided planned development if it meets ttaviprons of
Section 9.05 governing density, common open spatg a
dimensional requirements.

All sections of a subdivided or resubdivided npled
development are to be controlled by the Final MaBtan rather
than by the provisions of the Zoning Ordinance thikkerwise
would be applicable.

The owners or lessees of a subdivided or resigdadi planned
development may jointly make application for a salec
exception or for an amendment to the adopted Riaater Plan.

Common Open Space

Any common open space established by an adopted Master Plan for a PUD
shall be subject to the following:

1. Quality, Use and Improvement of Common Open &pac

a.

Common open space shall be utilized for amesity,protection
or recreational purposes. Passive open spacee aetireational
open space and engineered functional elementsragtido be
held in common shall be appropriate to the scatecharacter of
the PUD considering its size, developmental densikpected
population, topography and other factors.

Common open space may not be put to any usspeaified in
the approved Final Master Plan, unless such plan bdeen
amended by action of City Council upon recommeodatif the
Planning Commission to specifically allow the charaf use.
No matter how authorized, no change may be coreiidas a
waiver of any of the covenants limiting the usecofmmon open
space areas and all rights to enforce these cotengainst any
use so permitted are expressly reserved.
(Ord. No. 27-08 Revised Effective 10/2/08)

Common open space may, subject to approval &yPtanning
Commission and City Council, consist of improved or



unimproved land. All such land shall be designatedto its
intended use upon the Final Master Plan, all dampand all
plats.

The Final Master Plan shall indicate the intehdse of all
common open space located within the developmienthe case
of improved recreational space, such plan shaltatd in detail
the design of such spaces along with a listingllofeareational
facilities and equipment proposed for location withhese
spaces.

Conveyance of Common Open Space

All land shown on the Final Master Plans as comuoyen space shall be
conveyed under one of the following options:

a.

The City shall have the first and last offerdetlication of open
space in the event said land is to be conveyedlicBton shall

take the form of fee simple ownership. The Cityyaut shall

not be required to, accept open space providedu@h land is
accessible to the residents of the City; (ii) thexyeno cost of
acquisition other than the costs incidental to transfer of

ownership, such as title insurance; and (iii) tly grees to and
has access to maintain such lands. Where the d&itgpts
dedication of common open space that contains ingmnents,

the City may require the posting of financial séguro ensure
structural integrity of said improvements as wel #he

functioning of said improvements for a term not dérceed

eighteen (18) months from the date of acceptanaiedication.

The amount of financial security shall not exceifiedn percent
(15%) of the actual cost of said improvements.

Open space may be conveyed to trustees prowvidadindenture
establishing an association, funded trust or simolganization
meeting the requirements of Section 9.05(s)(3) the

maintenance of the common open space within thenpth
development. The common open space shall be cedveythe
trust subject to covenants to be approved by thenritig

Commission which restrict the common open spacthdouses
specified on the Final Master Plan, and which pievifor

maintenance of the common open space in a manakashures
its continuing use for its intended purposes.

Where any land within an approved PUD distiscpioposed to
be subdivided into residential lots and such sitntains
improved recreational open space, the recreatiopah space
and all proposed improvements shall be completedcanveyed
in the manner provided in Sections 9.05(s)(2)(a)d an
9.05(s)(2)(b) at the time of filing of the finalgdl In the event
said improvements are not completed and conveyeéleatime



3.

of filing the final plat, a bond must be postedhwibe City to
cover the total cost of constructing said improvetae

d. The common open space and association facilitiey be
controlled through the use of condominium agreemapproved
by the City. Such agreements shall be in confoomawith
applicable State law, rules and regulations. Ak space land
shall be held as a “common element.”

e. The City may, but shall not be required to, pteasements for
public use of any portion or portions of undevebbp@en space
land, title of which is to remain in ownership bg@dominium
or homeowners’ association, provided:

D Such land is accessible to city residents;

(2) There is no cost of acquisition other thanascidental
to the transfer of ownership, such as title insceaand

3) A satisfactory maintenance agreement is rahche
between the developer, condominium association and
the City.

f. With the permission of the City, an owner magnsfer elements
to a private nonprofit organization among whoseppses it is to
conserve open space and/or natural resources pabthdlt:

QD The organization is acceptable to the City snd bona
fide conservation organization with perpetual eise;

(2) The conveyance contains appropriate provisifors
proper reverter and retransfer in the event that th
organization becomes unwilling or unable to camyits
functions; and

3) A maintenance agreement acceptable to the Gity
entered into by the developer and the organization.

Requirement for Maintenance Organization

In any instance where common open space is to bgeged to an
organization other than a public agency, the Plan@ommission and
City Council shall require that the landholder pdevfor and establish
an organization for the ownership and maintenaf@yp common open
space and that such organization shall contingelipetuity, shall not be
dissolved nor shall it dispose of any common opeacs, by sale or
otherwise, except to an organization conceived esteblished to own
and maintain the common open space.

Mandatory Provisions Governing Organization afigheration of
Homeowners’ Association or Maintenance Association




The open space and associated facilities may bd imelcommon
ownership by a homeowners’ association or maintemassociation.
The association shall be formed and operated utigerfollowing
provisions:

a. The developer shall provide a description of #ssociation,
including the bylaws and methods for maintaining thpen
space.

b. The association shall be organized by the deeeland shall be

operated with a financial subsidy from the devetdpefore the
sale of any lots within the development.

C. Membership in the association is automatic (ragorg) for all
purchasers of homes therein and their successdidein The
conditions and timing of transferring control oktlssociation
from developer to the homeowners shall be ideutifie

d. The association shall be responsible for maariea of
insurance, including but not limited to liabilityné property
insurance, and taxes on all open space, enforcdabliens
placed by the City on the association. The asgonianay place
liens on the property of its members who fail toy gheir
association dues in a timely manner. Such lieng mquire the
imposition of penalty interest charges.

e. The members of the association shall shareaddyithe cost of
maintaining and developing such undivided open ep&shares
shall be defined within the association bylaws.

f. In the event of a proposed transfer within thethmds here
permitted of open space land by the homeownergcestson or
of the assumption of maintenance of undivided ofgace land
by the City, notice of such action shall be giveratl property
owners within the development.

g. The association shall have or hire adequaté wtaidminister
common facilities and properly maintain the undeddopen
space.

h. The homeowners’ association may lease open dpade to any

other qualified person or corporation for operati@md
maintenance of open space lands, but such leasemagnt shall
provide:

(D) That the residents and property owners of the
development shall at all times have access to gem o
space contained therein (except croplands during
growing season);



6.

(2) That the undivided open space to be leased bleal
maintained for the purposes set forth in Secti@9.

3) That the operation of open space facilities rbayfor
residents and property owners only, or may opetheo
residents of the City, at the election of the depet
and/or the homeowners’ association, as the casebgiay
and

(4) That the lease shall be subject to approvahefBoard
of Directors of the homeowners’ association and any
transfer or assignment of the lease shall be furthe
subject to approval by the City. Lease agreemsats
entered upon shall be recorded with the County fReqi
of Deeds within thirty (30) days of their executiand a
copy of the recorded lease shall be filed with@itg.

Maintenance Standards

a. The ultimate owner of the open space (typicallyomeowners’
association) shall be responsible for raising alhi®s required for
operations, maintenance or physical improvementthéoopen
space through annual dues, special assessments, €&he
homeowners’ association shall be authorized unddpyilaws to
place liens on the property of residents who falindjuent in
payment of such dues, assessments, etc.

b. In the event that the association or any suocesgjanization
shall at any time after establishment of a develmnoontaining
common open space, formal recreational improvements
engineered improvements fail to maintain the umlgidi open
space, formal recreational improvements or engateer
improvements in reasonable order and conditionccoalance
with the Master Plan, and to the same physicat sthyjuality as
originally constructed, the City may serve writteatice upon
the owner of record setting forth the manner inctthe owner
of record has failed to maintain the undivided oppace, formal
recreational improvements or engineered improveseint
reasonable condition.

Failure of Maintenance Organization

In the event that the organization established wm @nd maintain
common open space, formal recreational improvementengineered
improvements, or any successor organization shahw time after the
establishment of the PUD fail to maintain the commapen space,
formal recreational improvements or engineered awpments in
reasonable order and condition in accordance \hi¢hadopted Master
Plan, the City Manager or the City Manager's desgmmay serve
written notice upon such organization and/or thexens or residents of
the PUD and hold a public hearing. After thirty0Y3days when



deficiencies of maintenance are not corrected,Gitg shall call upon

any public or private agency to maintain the commpean space, formal
recreational improvements or engineered improvesnént a period of

one (1) year. When the City determines that thgiral organization

does not have the capability to continue mainte@afccommon open
space, formal recreational improvements or engatké@mprovements,
the agency appointed under the provisions of thibsection may

continue maintenance for yearly periods. The obstuch maintenance
shall be assessed proportionately against the grepavithin the PUD

that have a right of enjoyment of the common oppacs, formal

recreational improvements or engineered improvespeaind shall

become a special assessment to the property tax len on said

properties. Such lien shall include an administeatee to compensate
the City for staff time which shall not exceed ohendred percent
(100%) of the yearly Property Owners Associatioddmi.

Assurance Involving the Provision of Common Ofgace

The Planning Commission shall require adequaterasse, in a form
and manner that it approves, that the common opates formal
recreational improvements or engineered improvesnehbwn on the
Final Master Plan will be provided and developedhe following
methods of assurance are illustrative of the tygfesssurances required.
They may be used singly, in combination or in cagfion with other
similar methods:

a. The City may accept a Letter of Credit, corpomatrety, or other
acceptable financial guarantee in an amount seffidio purchase
the common open space shown on the approved Malsteror
final plat. This surety is to be presented with fimal subdivision
plat for the lots served by the open space.

b. The title to the land shown as common open spagebe put in
escrow. The escrow agreement to provide thatahe is to be
held in escrow until the Planning Commission hatifigal to the
escrow agent that the planned development hasdoeepleted, at
which time the common open space is to be convaggaovided
in Section 9.05(s)(2). The escrow agreement mayige for the
release of common open space by the escrow agstages. In
such instance the Planning Commission is to cezbfppletion of
each stage of the PUD to the escrow agent and sheove
agreement must provide that the open space magprbeyed in
stages. In this event, the open space that isegenvis to be of
the same proportions to the total open space prdwth the Final
Master Plan as the dwelling units that have beél dme to the
total number of dwelling units which are allowalby the
approved Master Plan.

Timing for Construction of Common Open Spacerlmmpments




(t)

In general, the construction and provision of ainenon open spaces
and public and recreational facilities that arevah@n the Master Plan
must proceed at no slower rate than the constructfodwelling units.
From time to time the Planning Commission shall pame the actual
development with the development schedule. If tREnning
Commission finds that the rate of construction efeling units or
commercial structures is substantially greater tttza rate at which
common open spaces and public recreational fadlithave been
constructed and provided, then the Planning Comamissay cease to
approve additional final plats and/or the City nthgcontinue issuance
of building permits.

Minimum Performance Standards

In addition to satisfying all other applicable pisions of Section 9.05, approval
of a Master Plan shall be based upon a demonstrdtai the following design
and development objectives have been satisfied.

1.

Protection of Cultural and Environmentally SémsiAreas

Approval of a PUD district shall be based upon malestration that the
proposed Master Plan will result in greater pratecand preservation of
cultural or environmentally sensitive areas tharudcotherwise result
under provisions of the base zoning district. Arembe protected may
include undisturbed hillsides in excess of twengycpnt (20%) slope,
ridgetops and viewsheds, designated wetlands dnitbatiplain areas

along streams, major drains and sinkholes as wellalh sites of

paleontological, prehistoric, historic and/or amdogical significance, to
specifically include any properties listed on thatiNnal Register of
Historic Places.

Adequate Streets, Utilities and Drainage

Approval of a PUD district shall be based upon malestration that off-
site streets, utilities and drainage features béllof adequate capacity to
serve the proposed development in a manner thattanas the integrity
and operational capacity of these networks to stalsd equal to or
greater than current levels of operation. As d phm proposal for a
PUD district a property owner may offer to impraweotherwise provide
adequate facilities to support the proposed intgrdidevelopment. All
Final Master Plans shall comply with the then coirreersion of the
adopted Major Thoroughfare Plan.

Coordinated Vehicular Access

Approval of a PUD district shall be based upon aalestration that the
internal traffic circulation system will be adegeato support the
operational needs of the development itself in amaa that maintains
the integrity and operational capacity of the comity’'s major street
network to standards equal to or greater than oulegels of operation.



(u)

General Development Standards

The following provisions shall be applicable asicatied to all PUDs.

1.

Relationship to Other Requirements

Unless otherwise specified in Section 9.05, all unegments and
standards established by other provisions of th@ngpOrdinance shall
apply to the development and use of propertiestéacavithin any PUD

district. In a case of conflict between the prans of Section 9.05 and
any other provision of the Zoning Ordinance, thevgions of Section

9.05 shall apply within PUD districts.

Landscaping and Buffering

Within any PUD, landscaping and buffering shall fmevided which
meets or exceeds the purposes and intents for eatdblished in
Sections 11.03, 13.04 and 13.02. It is intendedyever, that within
PUD districts, alternative means may be employeddueve an equal
level of protection to that resulting from stricppication of the
provisions of Sections 11.03, 13.04 and 13.02.ti&®e®.05 is intended
to permit and encourage the use of flexible teanesqto achieve a
transitional character through site design thatimmies the harmful
impact of noise, dust and other debris, motor \ehieadlight glare or
other artificial light intrusion, and other objemiable activities or
impacts conducted on or created by an adjoiningearby use.

Parking, Loading and Access

All PUDs shall be subject to the provisions of igdlg Xl, Off-Street
Parking and Loading Requirements provided that fRanning
Commission may permit a variance from off-streekimg and loading
requirements in approving a site plan.

Neighborhood Relationship

A PUD shall be harmonious and not conflict witlreunding residential
neighborhoods. The development shall be plannesdjgded and
constructed so as to avoid undue traffic congestiothe surrounding
residential area and provide a satisfactory raigtip of land use with
the surrounding residential area, making use ofldeaping, screening,
open space and the placement of buildings to aehhés end.

Architectural Compatibility

All buildings located within any nonresidential Blshall be designed
utilizing a unified overall design concept so asht® architecturally
compatible with one another. Examples of architedtfeatures which
may be important for ensuring compatibility includilding bulk,



height, roof slopes, building orientation, overhgngxterior materials
and facades of buildings which front public streets

Application of Supplemental Provisions

In general, the provisions of Article | Sectiord2, Article Il Section
3.11 through 3.19, Article Xl Sections 11.01 thrbudl.04, and Article
XIV shall apply within any residential PUD district a like manner as
within a similar development located within any éastrict. Provided,
however, that modifications within these standandy be recommended
by the Planning Commission and approved by Cityr€dwas part of the
Master Plan. Any modification approved herein kpabvide facilities
or standards of design that equal or exceed theifgpeequirements
established in Article | Section 1.02, Article Hection 3.11 through
3.19, Article XI Sections 11.01 through 11.04, #&wtcle XIV.

(v) Residential Development Standards

1.

Minimum Size of Residential Planned Unit Develmmt Districts

No residential PUD may contain less than the mimmarea, as
stipulated herein, unless City Council, upon theomemendation of the
Planning Commission, finds that a tract containiegs than this
minimum is suitable as a PUD by virtue of its hiital character, unique
scenic qualities, ecological or topographic feature Whenever a
residential PUD is proposed to be located withio (&) or more zoning
districts with different required minimum areasg thargest required
minimum area shall control.

Minimum Gross Area for Formation
Base Zoning District of Residential Planned Unit
Development District

R-1 10 Acres
R-2 or R-4-A 8 Acres
R-3, R-4-B, R-4-C 5 Acres

Uses Permitted

The uses permitted within any portion of a resi@g®PUD district shall
be restricted to those uses and activities perdhittithin the base zone
district which the planned unit district overlayBrovided, however, that
within any district where multi-family dwellings eupermitted one and
two-family dwellings shall also be permitted.

a. Basic Density Calculations

The overall residential density of a Master Plarallstbe
established by application of the following talbetlie respective
land area within each underlying district classifion. A
maximum density shall be assigned to each resalextimponent



of the residential PUD, as provided in Section @2), and
made part of the Master Plan.

Base Zoning District Dwelling Units per Gross Acre
RG-1 5
R-1-A 25
R-1-A/B 35
R-1-B 4.5
R-1-C 55
R-2 10.0
R-3 15.0
R-4-A 19.0
R-4-B 23.0
R-4-C 32.0
b. Assignment of Density

Within any residential PUD district, the total diypgermitted
according to the calculation presented in Sectidb(®)(3)(a)
shall be assigned within the residential PUD distas follows:

D The applicant may select a single zoning distor a
series of districts to which density is to be assd

(2) The district classification assigned to eachgghshall be
noted on the Master Plan, each final site plan ahd
associated subdivision plats.

3) The maximum density permitted within any pantiof
the PUD district shall be determined by the distric
classification assigned to each phase or portiothef
plan.

Minimum Lot Sizes

a.

Interior Lots Occupied by One- and Two-family t&shed
Dwellings

Unless otherwise stipulated in the approved MaBfan, the
minimum size of residential lots occupied by oned &wo-
family dwellings located entirely within the interiportion of a
residential PUD district may be as provided in Eabl (below).

Peripheral Lots

Unless otherwise stipulated in the approved MaPBlan, lots
within an residential PUD district which abut a bdary of a
base residential district shall along all points evéh such
district(s) abut contain at least seventy-five patd75%) of the
minimum lot area and ninety percent (90%) of the vadth
required by the adjoining base zoning districts(s).



C.

5.

Lots Occupied by One- and Two-Family Attached &vulti-
family Dwellings

The size of lots occupied by attached one- andfamuly and
multi-family dwellings as well as the size and lbea of open
spaces associated therewith shall be as approveidnwhe
Master Plan.

Bulk and Yard Provisions

The provisions of Section 9.05(v)(5) shall applythe uses indicated
when located within any residential PUD.

a.

Bulk Provisions Applicable to All Residential éss

The following bulk and yard provisions shall apply all
residential uses located within any PUD district.

D) Maximum Building Height

The building height provisions established for tiese
zoning district wherein the residential PUD is lech
shall apply to all buildings unless a building tzadted
within two hundred (200) feet of the perimeter bét
PUD abutting a R-1 or R-2 district, then the maxm

height is thirty five (35) feet.

(2) Maximum Floor Area to Lot Area

Principal structures shall be limited to the ardéahe
“Floor Area to Lot Area” as specified in Table Eldw.
With the exception of accessory uses permitted in
required yards, all portions of the lot beyond the
maximum building envelope shall remain open and
unobstructed.

Minimum Setback

The spacing of buildings and the open spaces adedci
therewith shall be controlled by the “Minimum Setkia
standards established in Table 1 (below).

Bulk and Yard Provisions Applicable to All Us&ther Than
Residential

For all uses and activities other than residemttdivities located
within any residential PUD, the bulk and yard peiwns

established for the base zoning district wherethause is to be
located shall apply.



Access

PUDs, or sections or parts or phases thereof, icomgamore

than two hundred (200) dwelling units must haveeeosd full

means of access which shall afford an alternatieans of safe
entry to and egress from the development. Thisrsemeans of
access shall be provided either by full accesspoldic through
road or street, other than that on which the prynecess is
located, or by full access to another point alohg primary
access road, provided that at each access pomita exiting to
another through road or street is available inegithirection.



TABLE 1

DENSITY AND BULK CRITERIA STANDARDS FOR

LOTS WITHIN RESIDENTIAL PLANNED UNIT DEVELOPMENTS

ZONE

DISTRICT

RG-1

R-1-A

R-1-A/B

R-1-B

R-1-C

R-2

R-3

R-4-A

R-4-B

R-4-C

I.Minimum Lot
Size

With public
water, but w/o
public sewer

200,000
S.F.

2 ac.

2 ac.

2 ac

2 ad.

N/A

N/A

N/A

N/A

N/A

With both
public
water and
sewer

100,000

10,000

10,000

8,00

0 7,000

400

ON/A

N/A

N/A

N/A

[I.Minimum Lot
Frontage

On street

30

30

30

30

30

30

50

50

50

On cul-de-sac

30

30

30

30

30

30

Zlo

A

N/A

N/A

N/A

1. Maximum
Floor Area

to Lot Area

15%

20%

25%

30%

30%

30%

30%

359

409

60

o

IV.Minimum
Setback

To off-site
street

50

30

30

30

30

25

25

25

25

25

To tract
boundary

50

@)

@)

1)

@)

@)

1)

1)

@)

@)

To internal
side lot line

35

10

10

5(2)

5(2)

)

)

)

)

(1) Same as abutting zone

(2) May be reduced to zero (0) where party wall is uBedldings to be separated as required by fir@le@ns.

(3) Minimum lot size per unit.




6.

Open Space Requirements

a.

General

Within any residential PUD open space shall be igem/which is
adequate to:

D Buffer both internal and external activitiesorfr
objectionable or conflicting characteristics asated
with such uses;

(2) Assure adequate space, light and air along wighal
and acoustical privacy;

3) Assure protection of cultural and environmdgtal
sensitive areas; and

4) Provide space for recreation and enjoyment he t
residents.

Use of Common Open Space

All open space shown on a Master Plan of any rasimlePUD
shall be indicated as to its intended use. Inrggrd, common
open space may consist of the following:

Q) Cultural and environmental open space.

(2) Improved recreational open space

Cultural and Environmental Open Space

Except for those portions of a residential PUD nexglifor the
installation of streets and utilities, the followirareas may be
designated as environmental open space and noogpeveht
may take place thereon.

D Natural slopes of twenty percent (20%) or ggeat
(2) Areas classified as Floodplain Districts in 8®c 9.08
of the Zoning Ordinance and located as determirad f

field run surveys;

3 Streams, creeks and major drainage ways ($pedbyf
including all “blue line* streams);

(4) Areas classified as wetlands;
(5) Sites of paleontological, prehistoric, historand/or

archeological significance, specifically includialy sites
of historic or prehistoric human activity such baat not



(6)

(7)

restricted to, buildings, stone walls, mounds, dort
earthworks, burial grounds, structures, villagegeas,
caves and all locations which are or may be soun€es
paleontological remains;

All areas which present geological hazardsciépally
including those within geologically unstable andskta
formations (including sink holes); and

Areas presenting environmentally or ecologicalhique
resources, including the habitat of any and attdbened
or endangered species of plants or animals.

Improved Recreational Open Space

In addition to the environmental open space requig Section
9.05(v)(6)(c), open space designed to meet theeaahd passive
recreational needs of the resident population gf rsidential

PUD shall be provided. A minimum of five perceb®{) of the

gross area of every residential PUD shall be devaémproved

recreational open space. These areas shall neesdhirements
set forth herein:

(1)

(2)

Plan to Reflect Anticipated Needs of Resident
Population

A recreation plan shall be developed and presenttd
the Final Master Plan for the proposed resideftidD.
This plan shall indicate the general demographic
characteristics of the anticipated population being
targeted by the proposed development. The plath sha
identify specific recreational needs associated wlie
expected future population and shall indicate tlaamer

in which the proposed recreation facilities willffiithe
anticipated needs. In making its evaluation of the
adequacy of the facilities proposed within any
development the Planning Commission and City Cdunci
shall utilize published standards and criteria thgwed

by the National Park and Recreation Association and
other recognized authorities in the field of reticza

These facilities may be devoted to either: (1)ratha
limited use facilities designed so as to assunepyi and
control of access by and for the exclusive usehef t
intended resident clientele; or (2) shared genasa
recreation facilities which are available to aBidents of
the proposed development.

Recreational Equipment




3)

All recreational equipment provided within any idth
general use recreation space shall be durable corahe
grade equipment which shall meet all Consumer Riiodu
Safety Commission Safety Guidelines, as well as, th
ASTM F1487-93, Public Use Playground Standard.

Recreation Facilities

The following land areas and facilities shall, jsab to

compliance with the stipulated conditions, qualdg

shared general use recreation space. Construigiails
of all improvements shall be shown on all final kas
Plans. Such facilities will be bonded prior tang of

final subdivision plats.

i Mini-Parks and Tot Lots

Mini-parks and tot lots are specialized facilities

that serve a concentrated or limited population
or specific age group, such as very young
children or senior citizens, within areas that are
in immediate walking distance (i.e. 1/4 mile) of

their residences. The minimum total area of a
mini-park is one-half (1/2) acre with a minimum

dimension of one hundred (100) feet. The
individual pieces of playground equipment shall
be specified on the site plan. All recreational
equipment provided shall meet or exceed the
requirements of Section 9.05(v)(6)(d)(ii).

ii. Neighborhood Parks

Neighborhood parks are intended as areas of
intense active recreational activities geared to
the needs of school age and older children and
adults. The minimum area included within a
neighborhood park shall be five (5) acres. In
general, such space shall be linked to all
dwelling units within the PUD by a continuous
pedestrian circulation system of sidewalks
and/or trails. Neighborhood parks shall be
designed to serve the population within a one-
half (1/2) mile radius. Recreation facilities dhal
include areas and facilities for field games and
crafts along with areas for skating, picnicking
and similar activities. All  recreational
equipment provided shall meet or exceed the
requirements of Section 9.05(v)(6)(d)(ii).

iil. Recreational Buildings




Recreational open space may be comprised of
the area occupied by a multiple-use recreation
building and its attendant outdoor recreation
facilities, excluding a golf course.

iv. Pedestrian Open Space System

The total area contained in a continuous open
space pedestrian system, consisting of
permanently maintained walks and trails

leading to a natural amenity, recreation facility
or commercial use may be included as
recreational open space. This system is intended
to provide intradevelopment linkage of all
elements of the improved recreational open
space through a network that is divorced from
roads and streets. The minimum width of all
portions of this system is fifteen (15) feet with a
paved surface of five (5) feet.

V. Specialized Facilities

A golf course may be used to satisfy a maximum
of fifty percent (50%) of the shared general use
recreation space requirement, provided that the
access meets the standards for “shared general
use recreational space”. Swimming pools,
tennis courts and similar facilities principally
intended to serve an adult population may be
substituted for other recreational facilities withi
developments marketed to a totally adult
population.

(W) Nonresidential Development Standards

1. Uses Permitted

a.

General

In general, the uses and activities permitted withe underlying
base commercial or mixed-use zoning district (idirig R-3, O-1,
0-2, B-1, B-2, B-3 and UB-2) may be permitted withi
commercial PUDs that overlay those districts. Rled, however,
that such uses may be further restricted as provideSection
9.05(w)(2).

Where actions, designs or solutions proposed bypipécant are
not literally in accord with applicable PUD or gesleregulations,
but the Planning Commission makes a finding in gladicular

case that public purposes are satisfied to an algumivor greater



degree, the Planning Commission may make speciitifioation
of the regulations in the particular case.

Findings of Appropriateness

Due to the unique ability of the PUD process ttotandividual

developments so as to achieve balanced and redsarsabof the
land while maintaining an assured measure of piotedor

surrounding property owners, it is necessary thatdd discretion
be afforded to the Planning Commission and City r@dun the

process of selecting uses within particular develaqms. In this
regard, it is necessary that the uses permittelirwé particular
development establish and maintain a high degreerapatibility

with the immediately surrounding area. To this,ahd selection
of uses permitted within each individual commer€&alD will be

guided by the following:

QD The use provisions established for the bagddatisvhich
the commercial PUD overlays;

(2) The appropriateness of each use given the detén
function of each commercial PUD;

3) The unique nature of the property surroundirghe
development; and

(4) Consistency with any adopted area Master Planray
be applicable to the proposed site.

This process may result in limitations, restricioor the
prohibition of particular uses permitted within aske zoning
district from a commercial PUD which overlays tHadtrict.

Uses Permitted to Be Noted on Master Plan

Uses permitted within any commercial PUD along witie
approved list of alternative land uses shall becatdd on the
Master Plan. Any limitation of use made part of tpproved
Master Plan shall be noted along with the usesigiedn

2. Location and Required Area of Commercial Plandei Development

a.

b.

Review of Adopted Comprehensive Plan Required

In no event shall the location, composition andeek of a
proposed commercial PUD be approved unless sughopeol
development is consistent with the actions anccadiregarding
land development adopted by the Planning Commission

Impact Study for Commercial Planned Unit Devaiept




The Planning Commission may require an Impact Stadany

proposed commercial PUD. The Impact Study willutiézed,

among other things, to determine the impact of gheposed
development on the long-range development of tmanoercial

land use in the area, to limit the extent of comeece districts
serving a particular residential area; to ascettaéneffects of a
proposed development upon lands used or zonedfomercial
purposes; to form a basis for evaluating the eséchaeffects on
traffic, and other purposes which assist in an tstdading of
the public interest pertinent in the evaluation aofproposed
development. The impact study, if required, shallprovided
by the landholder.

c. Required Area
The minimum area required for a commercial PUD Idmalfive
(5) acres.
3. General Development Standards - Bulk, HeightBuntting Spacing

Requirements

a.

Building Coverage Ratio

Individual buildings located within a commercial BUWlistrict

may exceed the maximum lot coverage ratio estaulighr the

base zoning district wherein the commercial PUDlosated.

However, in no instance shall the aggregate siterage of all

buildings located within the commercial PUD didtéxceed the
coverage provisions established for the base zodistict in

which such site is located. When more than onetlyidg base
zoning district exists within a commercial PUD, Iting coverage
ratios shall be calculated on a pro-rata basislarfl uses are
proposed to be redistributed across the boundafiesderlying

zoning districts, maximum floor areas shall be grssil to each
component of the Master Plan and recorded by plagoivalent
instrument with the first phase of the Final Magtn.

Maximum Building Height

The building height provisions established for these
zoning wherein the commercial PUD is located shpfily to all
buildings unless a building is located within twondred (200)
feet of the perimeter of the PUD abutting a R-1Re? district,
then the maximum height is thirty five (35) feet.

Building Spacing and Yards

D Provisions Applicable Along Residential Distric
Boundaries




(2)

3)

Along all portions of a district boundary where a
commercial PUD adjoins residentially zoned land not
included within the PUD district, all buildings (asured
from the site boundary to the nearest building)lsieall

be a minimum of thirty (30) feet.

To assist in preventing the transmission of ligimid
noise from within a commercial PUD into any abugtin
residential district, screening shall be requiretere a
commercial PUD abuts or is contiguous to any
residential district, without an intervening pubgitreet,
but with or without an intervening alley or othashtic
way. There shall be provided within the commercial
PUD, but not within an alley or other public way,
continuous screening along the extent of the baynofa
the said districts. Such screening shall be ofdyboick

or decorative block with landscaping to softeneffect,

or it shall be of such plant materials as will pdava
year-round evergreen screening. Screening, asdebv
herein, shall be not less than six (6) feet in higighall

be provided from the grade of the property upwardj
shall be permanently maintained.

Provisions Applicable Along all Other District
Boundaries

Unless otherwise specified in the approved MaBtan

for the commercial PUD, all development locatechglo
district boundaries shall provide minimum yards and
building separations specified for the base zoning
district.

Provisions Applicable to Internal Portions of a
Commercial Planned Unit Development District

The minimum yard requirements of the base district
shall apply within commercial PUD districts. Hoveey
the Planning Commission may approve a reduction in
setbacks if it is determined that the developmaitnet
substantially injure the value of adjoining or amg
property, will not materially endanger the publiealth

or safety, and will be in harmony with the areavinich

it is to be located and in general conformity with
proposed plans for the development of the City ak O
Ridge. If reduced setbacks are approved there bauat
recorded plat noting the approved setbacks. Mimmu
building separation shall be as provided heremcases
where a building wall is not located directly adjatto

an interior side or rear lot line that is not adjaicto an
alley, a yard with a minimum width or depth frone tiot



line of fifteen (15) feet or the distance requirby
applicable building and fire codes shall be progide

Outdoor Storage or Activities

Unless otherwise specified in the approved Maslan for the
commercial PUD, all outdoor storage facilities anddoor sales
activities are prohibited in any commercial PUDtritis This
provision shall not be construed to exclude sedstigplays and
short-term charitable events of no more than nir(88) days
duration.

Landscaping Provisions

The provisions of Article XlllI shall apply fully whin all

commercial PUD districts. In particular, off-strgxrking areas,
service areas for loading and unloading other thassenger
vehicles, and areas for storage and collection effise and
garbage shall be screened.

Architectural Compatibility

All buildings located within any nonresidential PUghall be
designed utilizing a unified overall design conceptas to be
architecturally compatible with one another. Exbaap of
architectural features which may be important fersuging
compatibility include building bulk, height, roofopes, building
orientation, overhangs, exterior materials anddasaf buildings
which front public streets.

(Ord. No. 1-02 Revised Effective 1/17/02)
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