Title IX:

Rocking the PreK-12 World



More than equity in athletics
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Presenter
Presentation Notes
Schools – neutral investigation
Presumption of Innocence for Respondent
Notices do not observe FERPA


Changes to Definition of

Sexual Harassment



Presenter
Presentation Notes
Quid Pro Quo (employees)
Sexual Assault, Dating Violence, Domestic Violence and Stalking (per uniform criminal code)


TIMELINE

REASONABLY
PROMPT
TIMEFRAME

20+ days



Presenter
Presentation Notes
Temporary delays for good cause
Law enforcement is not to delay process longer than 10 days


Actual Notice

[ )
/

Coordinator

.



Presenter
Presentation Notes
Deliberate Indifference – taking no action or ignoring complaint
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Presenter
Presentation Notes
Statute – Child abuse. Abandonment and neglect policy -  all employees have an affirmative duty to report
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Inttial Assessment

Jurisdiction -locations, events and
circumstances where a school
exercised substantial control

Dismissal

Policy implication

Informal or Formal resolution



Presenter
Presentation Notes
Initial assessment may lead to a dismissal for other policy violations; risks or concerns (immediate threat)


Informal Resolution

Needs of Both Parties
Addressed

Can Change to Formal
Investigation at Any Time



Presenter
Presentation Notes
Make clear to the parties anticipated consequences of parties’ participation in an informal resolution processes
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Presenter
Presentation Notes
Decision Maker – free from conflicts
	     specialized training
                	     weigh relevant evidence
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Presenter
Presentation Notes
Emergency Removal is ONLY possible if the respondent is an immediate threat to anyone’s physical safety
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Presenter
Presentation Notes
Provide written notice of the date, time, location, participants and purposes of all hearings, interviews or other meetings with sufficient time for parties to prepare


Advisor of Choice

es may choose | - p resent
Al De Aa L, | 0] nsy EtC
dvisor, “the school must

b
scheduled Interviews and/or


Presenter
Presentation Notes
Notice to Party includes information related to “Advisor of Choice”
Investigator leads in all meetings


Standard of Evidence and

Burden of Proof

Preponderance of Evidence

Burden of Proof
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Must give both parties specific, equal rights and protections
Presumption of innocence for respondent

|

g The school is not allowed to access a party’s personal records
(medical or psychological)

AIA Both parties are provided an equal opportunity to have
"k witnesses and submit evidence

allegations under investigation, or to gather and present
relevant evidence

/’ Meaningful opportunity to respond to the evidence after the
school has provided it

fp Equal opportunity to submit relevant, written questions to each
. other

a Both parties get the outcome report including the rationale and
finding of fact for each allegation



Presenter
Presentation Notes
Objective evaluation of evidence as a neutral party
Ability to inspect and review certain evidence – both parties
***add false statement language





Outcome Reports

REPORT MUST BE SENT TEN (10) DAYS
BEFORE ANY DETERMINATION OF
RESPONSIBILITY OR ASSIGNMENT OF
SANCTIONS



Presenter
Presentation Notes
Policy Violation
Description of procedural steps
Finding of facts
Conclusion is based on facts
Statement and Rationale for ultimate determination of responsibility
Disciplinary sanctions
Remedies to complainant with rationale how those remedies will restore and preserve equal access
Right to appeal
Records kept for 7 years



Determination

 Prior exchange of written
guestions

e Determination

e Assignment of Sanctions
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