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REQUEST FOR PROPOSALS

Proposals will be received by the Cumberland County Schools’ Child Nutrition Services, hereby
referred to as the SFA, until August 6, 2026, 2:00 p.m.. at the Child Nutrition Services Office for
the following:

FULL SERVICE BEVERAGE VENDING CONTRACT
FOR CUMBERLAND COUNTY SCHOOLS
NON-PROFIT CHILD NUTRITION PROGRAM

The SFA plans to contract services to provide full service vending machines with beverages in
cafeterias and adjoining areas throughout Cumberland County Schools. All proposals
submitted must meet or exceed the specifications as outlined in the REQUEST FOR
PROPOSAL.

Proposals shall be mailed or delivered to the following no later than the date and time noted
above:

Beth Maynard, Executive Director
Child Nutrition Services

CCS Operations Center

810 Gillespie Street

Fayetteville, NC 28306

Phone: (910) 678-2502

All proposals are confidential and will not become public knowledge until after the submission
deadline. Child Nutrition Services reserves the right to award and/or reject any and/or all
proposals and waive any technicalities or irregularities. With this solicitation, the SFA intends to
award one contract and does not anticipate multiple awards. Regardless, the SFA reserves the
right to make multiple or partial awards.

The contract will be between the offeror and the SFA. The offeror shall provide assurances that
all operations addressed in the RFP will be conducted in a manner that is consistent with the
goals of the SFA'’s Child Nutrition Program.

All proposals received in response to this RFP which are submitted in accordance with the
instructions and restrictions contained in this General Terms and Conditions will initially be
considered for award; however, initial consideration of any proposal will not constitute an
assessment of its meeting the necessary qualifications, and any proposal may be disqualified at
any time during the process of evaluating proposals for failure to meet any other terms or
conditions contained anywhere else in the proposal request.

The SFA reserves the right to waive any or all proposal irregularities, formalities, or other
technicalities, to be the sole and independent judge of quality and suitability of any products
offered, and may accept or reject any proposals in its entirety, or may reject any part of any
proposal without affecting the remainder of that proposal, and may award the individual items on
this proposal in any combination or any way to best serve the interests of its members as it
perceives those interests to be in its sole discretion.



REQUEST FOR PROPOSALS
FULL SERVICE BEVERAGE VENDING CONTRACT
FOR CUMBERLAND COUNTY SCHOOLS
NON-PROFIT CHILD NUTRITION PROGRAM
GENERAL INFORMATION

Intent

This Request for Proposal (RFP) is for the purpose of obtaining proposals and ultimately
entering into a contract with a vendor(s) to provide full service beverage vending machines for
the Cumberland County Schools’ non-profit Child Nutrition Program, hereinafter referred to as
the School Food Authority (SFA). School sites that will be serviced with this contract are listed
in Appendix A. The SFA may remove or add additional sites with prior notice.

Specifications

Provide full service vending machines to distribute/sale beverages that are in compliance with
USDA’s Smart Snacks In School Nutrition Standards and approved by the Child Nutrition
Central Office within the cafeteria and/or an adjoining area approved by the SFA.

A.) Full Service Agreement

Full service agreement is defined as all services provided by the vendor to include: delivery,
stocking machines with product, removal of monies, accounting services, provision of
adequate coins for change and all other services necessary for complete and successful
operation. A turn-key service agreement whereby the vendor provides all necessary
services and pays the child nutrition department a commission of the sales on a monthly
basis.

B.) Smart Snack Compliance and Food Safety

Smart snacks are snacks that meet the Federal Nutrition Standard set for all foods and
beverages sold: (a) outside of the school meals programs; (b) on the school campus; (c) at
any time during the school day.

All beverages made available to students on school grounds and at school-sponsored
activities during the instructional day (vending, a la carte, student stores, parties, and
fundraising) shall be consistent with the current USDA Smart Snack In School Nutrition
Standards and U.S. Dietary Guidelines for Americans, and shall meet or exceed established
nutrition standards and food security regulations. All products sold must be manufactured
and packaged in USA.

The vendor agrees to furnish and deliver items from manufacturers, distributors, and
suppliers that follow a proper HACCP (Hazard Analysis Critical Control Point) program or
good manufacturing practices.

The SFA reserves the right to conduct any test/inspection/sampling it may deem necessary
or advisable to assure supplies and services conform to the specifications.



All items must be approved by the Child Nutrition Services office prior to being put in an
vending machine.

C.) Vending Machines

All machines installed shall be a recent production model, of the latest machine technology
and shall be uniform in style, no branding and design to present a favorable, non-offensive
appearance to the public. The machines shall accept multiple forms of payment.

All vending machines must be in the upper 25% of energy-efficiency and either bear the
ENERGY STAR label, or utilize Vending Miser, Snack Miser, or comparable energy control
devices.

All vending marketing materials (including images on the vending machine) must properly
represent beverages that comply with USDA’s Smart Snacks In School Nutrition Standards.

The vendor shall, at its sole expense, perform any and all corrective and preventative
maintenance required to keep machines clean, sanitary, free of insects and rodents, and in
excellent operating condition on a regular basis.

The vendor shall provide beverages that are fresh, and shall inspect and remove outdated
merchandise, and refill machines as needed, a minimum of once per week

D.) Service

The vendor shall furnish all product, labor, equipment, supplies, materials and incidentals
necessary for the completion of all work specified and delivery required to provide the
product specified herein.

The vendor shall provide, on each machine, a visible decal with a telephone number for
service, repair, and refund requests.

The vendor shall respond to requests for service within one (1) working day immediately
following date of request. In the event a machine cannot be repaired within three (3) working
days, the vendor shall provide a replacement machine at no cost to the location. All
machines installed by the vendor shall be subject to approval by the SFA. The vendor will
remove any machines found to be objectionable and shall promptly be replaced with an
acceptable machine. Additionally, it is expected that the vendor will assign a
representative(s) to this contract who will respond to customer service/contract related
inquiries within one (1) working day immediately following the date of contact, and resolution
should be provided within five (5) working days. In the event resolution is not attainable in
five (5) days, the vendor’s representative (or a designee) is expected to provide a status
update within that time period to the location making the inquiry.

The vendor shall coordinate with each school cafeteria manager the removal of any vending
machine and/or product, for the summer months beginning May 22" through August 19" of
each school year. It is incumbent upon the successful vendor to initiate this process as each
school reserves the right to discontinue selling products during this time period.

E.) Losses

The vendor shall, at its sole expense, be responsible for any and all losses to its equipment,
products, or monies due to loss, pilferage, vandalism, or any and all other causes of loss
resulting with the equipment.



The vendor shall reimburse child nutrition for any and all monies paid out to customers as
refunds for malfunctioning machines or for merchandise unsuitable for consumption. Each
school will maintain a list of customers and costs associated with any loss and present to
the Vendor on a monthly basis for reimbursement. A uniform system of refunding money,
acceptable to the SFA, must be in operation at all times. A written explanation of the refund
policy must be provided.

Any damage to existing utilities, equipment, buildings, finished surfaces, grounds, etc.
resulting from the performance of this contract shall be repaired to the SFA’s satisfaction at
the vendors expense.

F.) Fiscal Controls
The vendor will ensure that prices/rates at which products are sold in vending machines are
consistent throughout the SFA.

The vendor will ensure that prices/rates at which products are sold in vending machines are
not priced below the same item or items being sold on the serving line.

The vendor shall provide, for each machine, meters that will accurately document gross
sales. All machines furnished under this contract must have an internal, non-resettable
counting mechanism, which will allow for the verification of both monies collected and
products sold. The vendor will allow appropriate school personnel to witness and document
meter readings when requested by the SFA.

The vendor shall provide a monthly itemized report of beverage sales, for each location, by
machine, in a format acceptable to the SFA. Vendor shall submit these reports to Child
Nutrition Services on or before the 10th of each month. Failure to provide the reports may
be considered a breach and cause to void the contract.

Vendor further agrees to retain all books, records, and other documents relative to this
contract for five years plus the current year of service. The District's authorized personnel
shall have full access to and the right to examine and copy any of said material during said
period.

G.) Locations

All vendors submitting a proposal are responsible for inspecting all locations as specified by
the SFA in order to familiarize themselves with the sites and conditions under which the
requirements of this RFP must be carried out. Any claims resulting from failure to inspect the
sites will not be considered. While on school property, vendors will be expected to follow
school safety rules and procedures.

The SFA reserves the right to increase, decrease, or modify existing vending units and/or
locations as it deems to be in the best interest of the District. The SFA shall provide normal
and reasonable security for all units installed, but shall bear no responsibility for damage
done to units installed.

Requests for Clarification




The SFA will not be bound by or be responsible for any interpretations or conclusions drawn
from this RFP. All questions or requests for clarification or additional information must be
submitted in writing. These written questions or requests must be submitted to Charles Bell,
Supervisor (charlesbell@ccs.k12.nc.us) or fax (910) 678-2542. Signed faxed messages will be
treated as written questions. Any questions the SFA feels are pertinent to all interested vendors
will be posted on the CCS website, www.cn.ccs.k12.nc.us, as addenda to the RFP. Any
information given verbally by and CCS employee shall not be considered binding. In no event
may a contractor rely on any oral statement or communication by the CCS or its’ agents,
advisors or consultants.

Procurement Method

A competitive proposals process will be used to procure services from the offeror. All
procurement transactions shall be conducted in a manner that provides maximum free and open
competition consistent with Federal regulations as defined in 7 CFR 3016.

Conflict of Interest

All offeror must disclose in writing with their proposal the name of any employee of CCS who
owns, directly or indirectly, an interest of five percent (5%) or more in the offeror’s firm or any of
its branches or subsidiaries. By submitting a PROPOSAL, the offeror certifies that there is no
relationship between the offeror and any person or entity which is or gives the appearance of a
conflict of interest related to this RFP or project.

Proposal Submission

All submissions of written proposal must include:

e Proposed Commission Percentage

e A sample list of Smart Snack Compliant products offered along with size, cost/pricing
structure and nutrition information.

¢ Printed documentation to the SFA of Smart Snack compliance using Alliance for
Healthier Generation Smart Snacks Product Calculator.
https://foodplanner.healthiergeneration.org/calculator/.

o Description of machines (age, appearance, capacity, price controls, bill/coin counters,
electrical requirements, temperature controls, security features)

o References: Names, addresses, and telephone numbers of a minimum of five (5) clients
for whom the offeror has provided similar services during 2025-2026. The SFA may
check references listed by the offeror.

e Location: Identify the location from which the offeror anticipates servicing this contract.
Provide a list of the manufacturers that supply products to your firm.

e Provide examples of how your machines can offer a variety of combinations of products,
such as bottled and canned beverages and/or multiple beverage products.

e Accessibility and response time for repair, service, and refunds as well as the overall
demonstrated ability to meet/exceed the requirements of the SFA.

o Isthere arepair log kept on all machines that require service? If so, please provide a
sample log.



http://www.cn.ccs.k12.nc.us/
https://foodplanner.healthiergeneration.org/calculator/

o Isthere a standard replacement schedule based on the frequency of repairs needed on
a machine? If so, what is the maximum number of times a machine will be repaired prior
to it being replaced?

e What is the typical response time to service a machine after receiving notice from your
client that a repair is needed?

e What is the system for keeping vending machines stocked regularly with items with
expiration?

e What is the system for providing timely refunds to patrons?

and CNS required forms fully executed:

Proposal Certification Form

Certification Regarding Debarment, Suspension, and Other Responsibility Matters
Certification Regarding Lobbying

HUB Statement

Deviation/Compliance Form

Provide verification of minimal insurance coverage which would cover assigned
temporary personnel.

Sealed proposals will be received until the deadline indicated. Each proposal must be submitted
in a SEALED opaque envelope (or other non-transparent package or container).

Proposals may be submitted by U.S. Mail, common carrier, or other courier or delivery service,
or by hand delivery. If forwarded by mail or courier or delivery service, the sealed proposal
envelope, indicated above should be enclosed in another envelope addressed as specified
below. The SFA will not be responsible for proposals or related correspondence that are not
delivered by the deadline, delivered to the wrong address or misplaced. The date/time record of
the SFA will indicate the official time of receipt.

Proposals received after the deadline will not be accepted for consideration, and will be returned
to the offeror unopened. Proposals received in an unsealed condition will not be considered.
Faxed proposals or related communication will not be accepted.

A representative of the offeror who is authorized to enter into contracts on behalf of the offering
entity must sign the proposal. The person signing the proposal must indicate his/her title along
with signature. Proposals received without proper signature will not be considered.

Offerors must return all properly signed original documents in the required format as
described in the proposal response. Offerors should retain photocopies for their files. Any
change made to any written response on any of the proposal documents must be made by
marking through the original entry and entering the new information alongside the change.
Changes should not be made with correction fluid. All changes must be “initialed” by the person
making the change, and the name of the person who initialed the change must be noted in a
footnote on the same page containing the correction. Failure to return any document or
information requested as part of the proposal response will result in rejection of the
entire proposal.

Offerors or their authorized representatives are expected to fully inform themselves as to the
terms, conditions, requirements and specifications of this RFP before submitting proposals.



Failure to do so will be at the offeror’'s own risk. The law makes no allowance for errors or
omission or commission on the part of the offeror; furthermore, the offeror cannot secure relief
on the plea of error or ignorance concerning any requirement included in the RFP.

Failure to do so will be at the offeror’'s own risk. The law makes no allowance for errors or
omission or commission on the part of the offeror; furthermore, the offeror cannot secure relief
on the plea of error or ignorance concerning any requirement included in the RFP.

Offerors are welcome to attend the proposal opening at the date and time indicated in the
Proposal Certification, but offeror presence is not required, and no weight or other consideration
toward any award decision will be given to any offeror’s attendance or absence at the proposal
opening. A summary report of the proposals received will be available to any interested party
after the Contract is awarded upon WRITTEN request. The form and content of the proposal
summary will be at the sole discretion of the SFA.

Pricing

Vendor shall provide pricing offer on the attached form including any and all billing charges.
Prices shall not include state sales tax or Federal Excise tax.

Award

It is understood that understood that the SFA may use all means at their collective disposal to
evaluate the proposals received on these criteria, and the final decision as to the best overall
offer, both as to price and to suitability of the products and/or services offered to fit the needs of
the SFA, will be made by the Child Nutrition Director, the SFA Purchasing Officer, the SFA
Finance Officer and/or SFA designee.

Unless otherwise indicated in this RFP, “all or nothing” proposals are not acceptable and will be
rejected. The offeror must be willing to accept a partial award for any combination of the items
and/or services proposed and must be willing to share the business with any other successful
offerors.

The successful offeror(s) will be notified by “Notice(s) of Award” issued by the SFA.

The SFA reserves the right to require a performance bond as it is deemed necessary.
Award of a contract to one agency does not mean that the other proposals lacked merit, but
that, all factors considered, the selected proposal was deemed to provide the best value to

Cumberland County Schools Child Nutrition Services. CCS reserves the right not to award the
Contract to the Proposer with the lowest Quote/Cost.



REQUEST FOR PROPOSAL

FOR CUMBERLAND COUNTY SCHOOLS
NONPROFIT CHILD NUTRITION PROGRAM

STANDARD TERMS AND CONDITIONS

A. Scope and Purpose

It is the intent of the SFA to contract with an interested party or parties for replacement of walk-
in refrigeration equipment as needed for the Cumberland County School’s nonprofit Child
Nutrition Program.

The section titles contained in this Standard Terms and Conditions document are for
convenience and reference only, and in no way define, describe, extend, or limit the scope or
intent of the provisions of any section of this document.

Unless otherwise stated, any listing of factors or criteria in this document does not constitute an
order of preference or importance.

The term “Contract,” as used in this document, means the comprehensive collection of:

a) this Standard Terms and Conditions document, including any attachments and or
amendments thereto,

b) the Item Specifications included in the RFP and any subsequent addenda thereto,

c) the contractor’s signed Proposal Certification, which must be completed, signed by an
authorized representative of the offering entity, and returned with the contractor’s
response, along with this ENTIRE Terms and Conditions document and all other forms
and information collection pages included with this RFP,

d) the contractor’s response to the RFP,

e) the contractor’'s Notice of Award document, and

f) any additional terms, conditions, or instructions issued by the SFA.

Collectively, these documents represent the entire agreement between the parties.

B. Contract Time Period

The time period for services covered by a Contract resulting from an award under this RFP is
stated in the Proposal Certification. The SFA reserves the right to award the Contract to a
vendor for a longer initial term period than the time period stated in the Proposal Certification if it
is determined to be in the best interest of the SFA. Unless otherwise indicated in these Standard
Terms and Conditions, all pricing will be firm throughout the entire contract period.



Upon mutual written agreement of both parties, this Contract may be extended beyond the
expiration of the contract time period in accordance with the Standard Terms and Conditions
document entitled “Extension Clause.”

The transfer, assignment, or subcontracting of contracts is prohibited, and the contractor agrees
not to sell, assign, transfer, convey, or subcontract any portion of this contract resulting from this
RFP without the prior written consent of the SFA.

C. Addenda

In the event that any changes to this RFP occur subsequent to the mailing or other delivery of
the original RFP, the changes or corrections to this Proposal request will be made by
addendum, and any updated information contained in any addendum will prevail over the
information contained in the original RFP or any previous addendum. Each addendum will be
distributed to all entities that are known to have received a copy of this RFP. The SFA is the
sole authority for the issuance of any addendum related to this RFP. Any communications from
any person or entity other than the SFA regarding any matters related to this proposal are
invalid and will have no influence on this RFP.

Each addendum must be acknowledged on the acknowledgement form provided with the
addendum. Any required acknowledgement form must be submitted along with the submission
of any proposal response.

D. Product Specifications

Catalog numbers, brand names, or manufacturer’s product or reference numbers used in the
item specifications are intended to be descriptive, not restrictive. These references, as well as
“approved brands” listed, are intended to identify and indicate the type of product being sought,
and establish the level of quality desired. If any conflict exists in the item specifications between
the product descriptions and any brand names or model or reference numbers used, the
product descriptions will override the brand names or model number references.

In most cases, proposals on brands of equivalent nature and quality will be considered,
provided they are regularly produced products from a reputable manufacturer. However, in
some cases, the SFA may find it advantageous to standardize equipment and/or supplies by
manufacturer in order to achieve efficiencies in procurement, repair, and operation, to match
existing stock, or to satisfy other requirements. In these cases, preferences will be given to the
specific products identified as “approved brands” especially if all other evaluation factors are
deemed to be equal. For this reason, where specific brands or models are identified, it is
preferable for the contractor to propose the exact item specified, in addition to an alternate
brand or model where desired.

*If you discover or suspect error in the item specifications in this RFP, please note it as part of
your proposal response.

E. Pricing
All “Line Item” bids must be for a specific price for the unit of measure specified for that item.

The offeror is responsible for clearly noting any differences in proposed packaging and/or
units of measure in the bid response, and the offeror shall understand that if the item in
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G.

H.

guestion is awarded to the offeror, the quantity specified for that item will be adjusted to
achieve an approximately equivalent amount of the product.

In cases where another price is requested for comparison purposes (e.g., “portion price” or
“price per ounce”), such price is for comparison purposes only. Purchases will be made in
the increments of the unit of measure specified. In the case of any discrepancy or error in
comparison price calculations, the price for the unit of measure specified will prevail.
Excessive errors in comparison price calculations will be sufficient grounds for rejection of
the entire bid.

“Discount from Catalog” RFPs requires a single discount percentage to be applied to all
items in the offeror’s published catalog, which must be supplied with the bid response.

“Cost Plus” bids will not be accepted unless otherwise requested in this RFP.

Proposed prices must be firm for acceptance for at least 90 days from the bid opening date,
unless otherwise specified in this RFP or in the offeror’s response.

If during the term of the Contract, a successful offeror’s net prices to any or all of its other
customers in similar market circumstances for any of the same items awarded under this
RFP are reduced below the contracted price, it is understood and agreed that the benefits of
such price reduction shall be extended to the SFA

Delivery and Transportation

Unless otherwise noted in the Request for Bids/Proposals or the Purchase Order, or unless
prior approval has been obtained from the SFA, all services shall be performed between the
hours of 7:30 A.M. and 2 P.M. Monday through Friday, except holidays.

Repeated failure to comply with the service schedule will constitute a breach of Contract by
the vendor, and may result in the initiation of actions covered in this Standard Terms and
Conditions document entitled “Remedies for Non-Performance of Contract”, and “Contract
Termination” and the associated financial impacts attached thereto, as well as jeopardize
any future business from the SFA.

Warranties

By submission of a proposal, the contractor warrants that he/she authorizes that all services
proposed conform to the specifications for which they are being offered, and that all services
supplied under any contract related to this RFP will be free from all defects in material,
workmanship, and title.

A minimum of 90-days product guarantee or the manufacturer’s standard commercial
warranty, whichever is greater, shall apply to all products purchased under this RFP. This
warranty shall provide for replacement of defective merchandise from the SFA location and
delivery of the replacement(s) to the same location. The warranty shall be effective from the
date of acceptance of the merchandise.

Insurance Requirements
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Providing and maintaining adequate insurance coverage is a material obligation of the
Contractor and is of the essence of this contract. All such insurance shall meet all laws of
the State of North Carolina. Such insurance coverage shall be obtained from companies that
are authorized to provide such coverage and that are authorized by the Commissioner of
Insurance to do business in North Carolina. The Contractor shall at all times comply with the
terms of such insurance policies, and all requirements of the insurer under any such
insurance policies, except as they may conflict with existing North Carolina laws or this
contract. The limits of coverage under each insurance policy maintained by the Contractor
shall not be interpreted as limiting the Contractor’'s liability and obligations under the
contract. Contractor shall submit prior to award of contract Certificates of Insurance for their
Worker's Compensation and General Liability Insurance which outlines comprehensive,
liability, and bodily injury coverage for each accident and person.

Cumberland County Schools must be endorsed as an Additional Insured on the commercial
general liability policy.

Insurance Coverage: During the term of the contract, the Contractor at their sole cost and
expense shall provide commercial insurance of such type and with such terms and limits as
may be reasonably associated with the contract. At a minimum, the Contractor shall provide
and maintain the following coverage and limits:

A.  Workman’s Compensation Statutory

Employers Liability $500,000
B. General Liability (per person/per occurrence):

1. Bodily and Personal Liability $1,000,000/$2,000,000

2. Property Damage $1,000,000/$2,000,000 Aggregate
C. Automobile Liability (per person/per occurrence)

1. Bodily Injury $1,000,000

2. Property Damage: $1,000,000 Aggregate

Certificates of Insurance shall be filed with the Owner. During the term of the contract, the
Contractor shall provide updated records whenever any of these coverages become
outdated.

The certificate holder shall be named Attn: Child Nutrition Services, Cumberland County
Schools, P.O. Box 2357, Fayetteville, 28302.

General Indemnity

The Contractor shall save and hold harmless, pay on behalf of, protect, defend, and
indemnify the SFA and the affiliated local education agency (including the Superintendent,
the Board of Education, as well as its officers, agents, and employees) from and against any
demand, claim, suit, loss, expense, or damage which may be asserted against any of them
in their official or individual capacities by reason of any alleged damage to property, or injury
to, or death of any person arising out of, or in any way related to, any action or inaction of
the Contractor (including its officers, agents, and employees) in the performance or intended
performance of this agreement, or the maintenance of any facility, or the operation of any
program, which is the subject of, or is related to the performance of this agreement. The
obligations of the Contractor pursuant to this paragraph shall not be limited in any way by
any limitation in the amount or type of proceeds, damages, compensation, or benefits
payable under any policy of insurance or self-insurance maintained by or for the use and
benefit of the Contractor.
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J. Proposal Evaluation and Award

The SFA reserves the right to waive any or all proposal irregularities, formalities, or other
technicalities, to be the sole and independent judge of quality and suitability of any products
offered, and may accept or reject any proposals in its entirety, or may reject any part of any
proposal without affecting the remainder of that proposal, and may award the individual
items on this proposal in any combination or any way to best serve the interests of its
members as it perceives those interests to be in its sole discretion.

It is not the policy of the SFA to purchase on the basis of low proposal price alone. All
proposal items are subject to evaluation and approval by the SFA. In evaluating the
proposals received and determining the best value for the SFA, the SFA may consider any
combination of the following criteria: (1) the purchase price; (2) the extent to which the
goods and/or services meet the needs of the SFA,; (3) the vendor’s level of prior experience
and reputation performing the specified services; (4) the vendor’s past performance with the
SFA; (5) the warranties offered and the vendor’s warranty service history; (6) the vendor’s
location, service, and delivery capabilities; (7) the probability of continuous availability of the
goods and/or services offered; (8) the impact on the ability of the SFA to comply with any
applicable laws or rules; (9) the total long-term cost to the SFA to acquire the vendor’s
goods and/or services; (10) packaging or the products and in some cases preference is
given to a vendor who provides all the components relative to the complete package, and
(11) any other relevant factor that a public or private entity could consider in selecting a
vendor.

It is understood that the SFA may use all means at their collective disposal to evaluate the
proposals received on these criteria, and the final decision as to the best overall offer, both
as to price and to suitability of the products and/or services offered to fit the needs of the
SFA, will be made by the Child Nutrition Director, the SFA Purchasing Officer, the SFA
Finance Officer and/or SFA designee.

The successful contractor(s) will be notified by “Notice(s) of Award” issued by the SFA.
The SFA reserves the right to require a performance bond as it is deemed necessary.
K. Regulatory Compliance

1. The contractor and SFA mutually agree to comply with all applicable standards, orders
or requirements issued pursuant to Section 306 of the Clean Air Act (42 USC 1857 [h]),
Section 508 of the Clean Water Act (33 USC 1368), Executive Order 117389 and
Environmental Protection Agency regulations (40 CFR Part 15). Any violations thereof
shall be reported to the Administrator for Enforcement or other appropriate authority.
Each party shall not be responsible to the other for acts beyond its control or acts
caused by the negligence of the other party.

2. The contractor agrees to comply with all mandatory standards and policies relating to

energy efficiency as cited in the State Energy Conservation Plan issued in compliance
with the Energy Policy and Conservation Act (P.L. 94 — 163).
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The contractor shall comply with Executive Order 11246, entitled Equal Employment
Opportunity, as amended by Executive Order 11375 of October 13, 1967, and as
supplemented in Department of Labor regulations, 41 CFR Part 60.

The contractor shall comply with the following civil rights laws as amended: Title VI of
the Civil Rights Act of 1964; Title IX of the Education Amendments of 1972; Section 504
of the Rehabilitation Act of 1973; the Age Discrimination Act of 1975; Title 7 CFR parts
15, 15a, and 15b; the Americans with Disabilities Act; and FNS Instruction 113-6, “Civil
Rights Compliance and Enforcement in School Nutrition Programs”.

The contractor shall comply with the “Buy American” provision for Contracts that involve
the purchase of food and/or beverages as per 7 CFR Part 250.

The contractor shall comply with the provisions of the Consumer Product Safety Act.
The contractor shall complete and sign the Certification of Independent Price
Determination form; Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion form; and Disclosure Form to Report Lobbying and shall include
these documents as part of the Agreement. (See Attachments)

The contractor shall abide by all applicable State and Federal laws and policies of the

State Board of Education when providing services under this Contract.

L. Withdrawal or Modification of Proposal

Subject to the restrictions discussed below, the SFA will consider a WRITTEN request from any

contractor that the proposal be allowed to be withdrawn, but ONLY IN ITS ENTIRETY, and
ONLY UNTIL THE DUE DATE AND TIME FOR PROPOSAL SUBMISSION as stated in the
Proposal Certification included with this RFB. A representative of the offering entity who is

authorized to enter into contracts on behalf of the offering entity must manually sign any request
for the withdrawal of any bid in ink, and the person signing the request must indicate his/her title

along with his/her signature. No proposal may be withdrawn after the date and time that

proposals are due as specified in the Proposal Certification. Only proposals that have been

submitted consistent with the instructions relating to packaging and labeling of the proposal will

be considered for withdrawal.

If there is any question in the mind of the SFA regarding the identity of the proposal or the

identity of the offer relation to any request for the withdrawal of any proposal, the SFA will refuse

to allow the withdrawal of the proposal. Withdrawal of any proposal allowed by the SFA will

require the completion and signature of a written receipt by the contractor’s representative

satisfactory to the SFA before the proposal will be released. The decision of the SFA in relation

to any matters concerning proposal withdrawal will be final.

If a contractor requests to withdraw a proposal and the SFA allows the withdrawal of the

proposal, the contractor may resubmit the proposal, or submit a new proposal, up until the due
date and time for proposal submission as stated in the Proposal Certification included with this
RFB, provided any new submission meets all the qualifications of proposal submission included

in these Standard Terms and Conditions.
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If a contractor resubmits a proposal that was withdrawn and makes changes to any document in
the proposal package, an authorized agent of the offering entity must initial all alterations made
to any proposal document.

All proposals in possession of the SFA at the time bids are due shall be deemed final,
conclusive, and irrevocable, and no proposal shall be subject to withdrawal, amendment, or
correction after the due date and time for proposal submission as stated in the Proposal
Certification included with this RFB.

M. Substitutions

The SFA will not accept any substitutes after items(s) have been awarded as specified, unless
such substitutions are deemed to be in the best interest of the SFA, and unless prior
agreements have been reached and reduced to writing regarding such substitutions.
Substituting without the prior approval of the SFA will constitute a breach of contract by the
vendor which may result in the initiation of actions covered in this Standard Terms and
Conditions document entitled “Remedies for Non-Performance of Contract, and Contract
Termination” and the associated financial impacts attached thereto, and may jeopardize any
future business from the SFA.

N. Deviations from Item Specification or Standard Terms and Conditions

Any and all limitations, expectations, qualifications, special conditions, or deviations from these
Standard Terms and Conditions or any of the item specifications, including the offering of any
alternate to the “approved brand and/or model” (where identified) must be clearly noted in detalil
by the contractor at the time of submission of the proposal. The absence of such limitations,
exceptions, qualifications, special conditions, or deviations being submitted in writing with the
contractor’s response will hold the contractor accountable to the SFA to perform in strict
accordance with all these Standard Terms and Conditions and all the item specifications as
written, including any such limitations, exceptions, qualifications, special conditions, or
deviations with the proposal response may place the contractor at a competitive disadvantage
or otherwise prevent the SFA from considering the affected items(s).

Any deviation from any of the item specifications, including the delivery of any product other
than the specific brand and model of the product awarded, will be grounds for rejection of the
product(s) when delivered, and will expose the vendor to the remedies identified in this
Standard Terms and Conditions document entitled “Remedies for Non-Performance of Contract,
and Contract Termination” and may jeopardize future business from the SFA.

O. Contract and Purchase Order Requirements

A response to the RFP is an offer to contract with the SFA based upon the Item Specifications
and the Standard Terms and Conditions contained in the RFP. Offers do not become contracts
unless and until they are both accepted by the SFA through an Award Notice to the contractor,
and put into effect by the issuance of a Purchase Order(s) signed by an authorized
representative of the SFA.

This contract shall collectively include (1) the Standard Terms and Conditions and the Item
Specifications included in the RFP and any subsequent addenda thereto, (2) the contractor’s
signed Proposal Certification and any subsequent addenda thereto, (3) the contractor’s entire
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response to the RFP, (4) the contractor’s Notice of Award document, (5) and any additional
terms, conditions, or instructions contained in each individual Purchase Order. All the binding
agreements should be submitted as part of the proposal packet. The contract shall be
interpreted by and governed under the laws of the State of North Carolina.

All Invoices must reflect (a) the name and address of the vendor, (b) the name and address or
delivery location of the receiving entity, (c) the appropriate Purchase Order Number, and (d)
detailed descriptive information identifying the item(s) delivered, including quantity, item
number, product code, item description, etc., an must include a properly signed copy of the
delivery receipt. Invoices must be mailed directly to the SFA.

Notwithstanding the above, the payments stated on each individual Purchase Order will be the
controlling factor in the determination of payment terms. Each Invoice should include the
vendor’s normal payment terms in the event that any Purchase Order fails to address the
subject.

In any case, payment will be made only after services have been satisfactorily completed and
equipment is left in good order, including the necessary documentation indicated above, and
only after receipt of a correct Invoice form the vendor, including the necessary information
indicated above.

At the option of the SFA, invoices with incorrect prices or other errors or inconsistencies will not
be paid until corrected, whether by credit memo(s) or issuance of a corrected invoice. At the
option of the SFA, invoices may be corrected upon receipt and payment may be made based
upon their corrections.

P. Remedies for Non-Performance of Contract, and Termination of Contract

If the vendor cannot comply with the terms and conditions in fulfilling its Contract as anticipated,
the vendor must supply the same products or services contracted from other sources at the
contract price. The vendor’s delay in the above will constitute the vendor’s material breach of
contract, whereupon the SFA may terminate the vendor’s contract for cause as provided by the
remainder of this section.

Unless this Contract is extended by mutual agreement of the parties beyond the expiration of
the contract time period as stated on the Proposal Certification, this Contract shall terminate
upon the expiration of the contract term as stated on the Proposal Certification.

If any delay or failure of performance is caused by a Force Majeure event as described in the
Standard Terms and Conditions document entitled “Force Majeure,” the SFA may, in its sole
discretion, terminate this contract in whole or part, provided such termination follows the
remaining requirements of this section.

Except as otherwise provided for within the Standard Terms and Conditions of this document,
this Contract may be terminated in whole or in part by either party in the event of substantial
failure by the other party to fulfill its obligations under this contract through no fault of the
terminating party; provided that no such termination may be implemented unless and until the
other party is given 1). at least thirty (30) days written notice (delivered by certified mail, return
receipt requested) of intent to terminate, and 2). an opportunity for consultation with the
terminating party, followed by a reasonable opportunity, of not more than ten (10) working days,
to rectify the defects in products or performance, prior to termination.
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Valid causes for termination of this Contract will include, but are not limited to:

a) the vendor’s failure to adhere to any of the provisions of the Standard Terms and Conditions
of this RFB,

b) the vendor delivering any product(s)/services(s) that fail to meet the Item Specifications
included in this RFB relating to the awarded product(s)/service(s)

c) the vendor delivering any substitution(s) of product(s)/service(s) different than those
originally proposed and awarded without the prior written approval of the SFA,

d) the vendor’s failure to meet the required delivery schedules as identified in the contract
documents, or

e) the vendor’s violation of any other provision contained within these Standard Terms and
Conditions or any attachment thereto which provides for contract termination as a remedy.

Notwithstanding anything contained in this section, in the event of the vendor’s breach of any
provision in this contract, the SFA reserves the right to enforce the performance of this contract
in any manner prescribed by law or deemed to be in the best interest of its members, including,
but not limited to, the purchase of other products of like type and quality from other sources in
the open market. In the event the SFA elects to purchase other products/services from other
sources, the SFA will invoice the vendor for any increased costs to the SFA, and the vendor
agrees, by submission of a proposal response, to promptly pay any such charges invoiced.

In the event the SFA terminates this Contract, in whole or in part, for any reason provided for
within the contract, the SFA reserves the right to award the canceled Contract, or any portion
thereof, to the next lowest or most responsible contractor as it deems such award to be in the
best interest of the SFA.

Any Contract termination resulting from any cause other than a Force Majeure event will be
deemed valid reason for not considering any future bid from the defaulting vendor.

In the performance of this contract, time is of the essence and these Standard Terms and
Conditions are of the essence.

Q. Force Majeure Consideration

The term Force Majeure shall include, but is not limited to, governmental restraints or decrees,
provided they affect all companies in the vendor’s industry equally and are not actions taken
solely against the vendor; acts of God (except natural phenomena, such as rain, wind or flood,
which are normally expected in the locale in which performance is to take place); work
stoppages due to labor disputes or strikes; fires; explosions; epidemics; riots; war; rebellion; or
sabotage.

The parties to this Contract will be required to use due caution and preventative measures to
protect against the effects of Force Majeure, and the burden of proving that Force Majeure has
occurred shall rest on the party seeking relief under this section. The party seeking relief due to
Force Majeure will be required to promptly notify the other party in writing, citing the details of
the Force Majeure event, and will be required to use due diligence to overcome obstacles to
performance created by the Force Majeure event, and shall resume performance immediately
after the obstacles have been removed, provided the Contract has not been terminated in the
interim.
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Delay or failure of performance, by either party to this contract, caused solely by the Force
Majeure event shall be executed for the period of delay caused solely by the Force Majeure
event, provided the affected party has promptly notified the other party in writing. Neither party
shall have any claim for damages against the other resulting from delays caused solely by
Force Majeure.

The SFA will not be responsible for any costs incurred by the vendor because of the Force
Majeure event unless the SFA has requested, in writing, that the vendor incur such costs in
connection with any delay or work stoppage caused by the Force Majeure event, and the SFA
has agreed in writing to incur such additional costs.

Notwithstanding any other provision of this section, in the event the vendor’s performance of its
obligations under this contract is delayed or stopped by a Force Majeure event, the SFA shall
have the option to terminate this contract in accordance with the Standard Terms and
Conditions document entitled “Remedies for Non-Performance of Contract, and Contract
Termination.” Furthermore, this section shall not be interpreted as to limit or otherwise modify
any of the SFA’s rights as provided elsewhere in this contract.

R. Termination Without Cause

The SFA and the Contractor may terminate this contract without cause. Written notice of
termination must be sent via certified U.S. mail no later than thirty (30) days before termination
date.

S. Records Retention Requirements

By signing this proposal, the contractor understands that the SFA, the Comptroller General of
the United States, or any of their duly authorized representatives, shall have access to any
books, documents, papers, and records of the contractor which are directly pertinent to the
specific contract, for the purpose of audits, examinations, excerpts, and transcriptions.

Additionally, the contractor must provide all documents as necessary for the independent
auditor to conduct the SFA’s single audit. The SFA will contract to have the single audit
conducted as a regular, direct expense to the SFA; Child Nutrition funds may not be used for
this purpose.

The contractor must retain pertinent records broken down by source, type, and category of
beverages for a minimum of three years after the SFA makes final payments. In the event of
any unresolved audit findings, the records shall be retained beyond the three (3) year period for
as long as required for resolution of the issues raised by the audit.

T. Venue
This agreement will be construed and governed according to the laws of the State of North

Carolina. Both parties agree that venue for any litigation arising from this contract shall lie in
Cumberland County, North Carolina.
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U. Waiver

No claims or rights arising out of a breach of this Contract can be discharged in whole or part by
a waiver or renunciation of the claim or right unless the waiver or renunciation is supported by
consideration and is in writing signed by the aggrieved party.

V. Right to Assurance

Whenever one party to this contract in good faith has reason to question the other party’s intent
to perform he may demand that the other party give a written assurance of his intent to perform.
In the event that a demand is made and no assurance is given within five (5) days, the
demanding party may treat this failure as an anticipatory repudiation of the contract.

W. Extension Clause

This contract may be extended annually for up to four (4) additional years from the expiration of
the Contract period, unless sooner terminated in accordance with the provisions of this
Contract, if the vendor and the SFA mutually agree, and no increases in costs are incurred, and
the maximum allowable escalation price is capped by the annual national consumer price index
increase.

X. Proposal Acceptance

The period for acceptance of this proposal will be thirty (30) calendar days unless a different
period is indicated by the contractor.

Y. Protest Procedure

Protests of awards exceeding $10,000 in value must be submitted to the issuing Agency at the
address given on Page 1 of this document. Protests must be received in this office within 10
calendar days from the date of the Contract award and provide specific reasons and any
supporting documentation for the protest.

Z. Criminal Background Checks

LUNSFORD ACT: The Vendor acknowledges that N.C. General Statute 14-208.18 prohibits
anyone required to register as a sex offender under Article 27A of Chapter 14 of the General
Statutes from knowingly being on the premises of any school. This prohibition applies to
persons required to register under Article 27A who have committed any offense in Article 7A of
Chapter 14 or any offense where the victim of the offense was under the age of 16 years at the
time of the offense.

CRIMINAL BACKGROUND CHECKS: The Vendor shall conduct criminal background checks
on each of its employees who, pursuant to this Agreement, engage in any services on
Cumberland County Schools property or at Cumberland County Schools events. The Vendor
shall provide documentation that criminal background checks were conducted on each of its
employees prior to hiring, and shall refuse employment to any person convicted of a felony or
any other crime, whether misdemeanor or felony, that indicates the person poses a threat to the
physical safety of students, school personnel or others. Such check shall include an annual
check of the State Sex Offender and Public Protection Registration Program, the State Sexually
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Violent Predator Registration Program, and the National Sex Offender Registry. Vendor shall
not assign any employee or agent to provide services pursuant to this contract if (1) said worker
appears on any of the listed registries; (2) said worker has been convicted of a felony; (3) said
worker has been convicted of any crime, whether misdemeanor or felony, involving sex,
violence, or drugs; or (4) said worker has engaged in any crime or conduct indicating that the
worker may pose a threat to the safety or well-being of student or school personnel.
Cumberland County Schools reserves the right to prohibit any individual employee of Vendor
from providing services on Cumberland County Schools property or at Cumberland County
Schools events if Cumberland County Schools determines, in its sole discretion, that such
employee poses a threat to the safety or well-being of students, school personnel or others.
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CUMBERLAND COUNTY SCHOOLS
NONPROFIT CHILD NUTRITION PROGRAM

Proposal Certification

Proposal Name: Full Service Beverage Vending Contract
Contract Term: August 15, 2026 thru June 30, 2027

Proposal Opening Date and Time: Location of Proposal Opening:

August 6, 2026, 2:00 p.m.. 810 Gillespie St.

Fayetteville, NC 28306

Assurances regarding Legal and Ethical Matters

By signing this bid, the offeror assures that:

(1)

(2)

3)

(4)

(5)

(6)

(7)

he/she has read and understands all the terms and conditions in this document and
agrees to be bound by them, and is authorized to submit bids on behalf of the offering
entity,

the offeror has noted any and all relationships that might be conflicts of interest and
included such information with his/her bid response,

the bid submitted conforms with all item specification, terms and conditions, and any
other instructions, requirements, or schedules outlined or included in this RFP,

if this bid is accepted, in whole or in part, the offering entity will furnish any item(s)
and/or services awarded to them under this RFP to the SFA at the proposed price and
in accordance with the item specifications and the terms and conditions contained in
this RFP,

the offering entity has, or has the ability to obtain, such financial and other resources,
including inventories, as may be required to fulfill all the responsibilities associated
with this bid,

the offering entity has a high degree of integrity and business ethics, and a satisfactory
record of performances, and has not been notified by any local, state or federal agency
with competent jurisdiction that its standing in any matters whatsoever would preclude
it from participating in this bid, it would in no other way whatsoever be disqualified to
propose or receive any award or contract related to this bid, and the offeror will comply
with any reasonable request from the SFA to supply any information sufficient to
substantiate the proposing entity’s ability to meet these minimum standards,

concerning paragraph (6) above, the offering entity has identified and disclosed in this
written bid any and all known suspected matters that would disqualify it from
participating in this bid or receiving any award or contract related to this bid,
recognizing that the offer’s failure to identify and disclose any such matters constitutes
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(8)

(9)

(10)

(11)

(12)

(13)

(14)

its affirmation that no such matters exist, and that failure to disclose in this bid any
such matters which do exist is a material breach of contract which would void the
submitted bid or any resulting contracts, and subject the offeror to removal from all
procurement lists and possible criminal prosecution

the offering entity has obtained, and will continue to maintain during the entire term of
this contract, all permits, approvals or licensed necessary for lawful performance of its
obligations under this contract,

the prices, prompt payment discount terms, delivery terms, distribution allowances,
and the quality and/or performance of the products offered in the bid are and will
remain the same or better than those offered to the vendor’s most favored customer
under equivalent circumstances,

the offering entity will comply with all laws relating to intellectual property, will not
infringe on any third party’s intellectual property rights, and will indemnify, defend and
hold the SFA and its members harmless against any claims for infringement of any
copyrights, patents, or other infringements related to its activities under this contract,

the offering entity will maintain, at the offering entity’s expense, any insurance
necessary to protect the SFA and its members from all claims for bodily injury, death,
or property damage that might arise from the performance by the offering entity or the
offering entity’s employees or its agents or any service required of the offering entity
under this contract; however, the existence of such insurance will not relieve the
offering entity of full responsibility and liability for damages, injury, death or loss as
described or as otherwise provided for by law,

neither the SFA nor any of its members shall be liable to the offering entity for any
damages (including, but not limited to, loss of profits or loss of business, or any
special, consequential, exemplary, or incidental damages) in the event that the SFA
declares the offering entity in default,

he/she understands that by signing the bid with any false statement is a material
breach of the contract which will void the submitted bid or any resulting contract(s),
and subject the bidder to removal from all procurement lists, and possible criminal
prosecution,

Offerors must comply with the State of North Carolina Conflict of Interest requirement
as defined in General Statutes, Chapter 14-234.

Non-collusion Statement

“The undersigned affirms that they are duly authorized to execute this contract, that this
company, corporation, firm, partnership or individual has not prepared this bid in collusion with
any other bidder, and that the contents of this bid as to prices, terms or conditions of said bid
have not been communicated by the undersigned nor by any employee or agent to any other
person engaged in this type of business prior to the official opening of this bid.”
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PROPOSED PRICE(S):

All billable pricing associated with this proposal must be written below, and submitted per the
instructions in the Request for Proposals prior to the submission deadline.

Beverage Vending Machines
- Proposed Commission: %
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Signing the Proposal Certification affirms that the original Request for Proposals has not been
altered in any way and that the bidder agrees to all terms and conditions stated in this contract.

Company Name Signature of Authorized Representative
Address Printed Name of Authorized Representative
City, State, Zip Position or Title of Authorized Representative
Telephone Number E-Mail address

Bid Acceptance:
The period for acceptance of this bid will be thirty (30) calendar days unless a different period is
indicated by the offeror.

Cumberland County Schools
Child Nutrition Services

Signature of SFA Authorized Representative

Printed Name of SFA Authorized Representative

Title of SFA Authorized Representative
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