Bidder:

Durham Public Schools
Southwest Boiler Replacement

Durham Public Schools REQUEST FOR PROPOSALS NO:

RFP# 179-2122-629-SWE-BOILER
RFP# 179-2122-629-SWE-BOILER

Attn: Tanita Nicholson
511 Cleveland Street
Durham, NC 27701

Proposals Due: April 19, 2022 1:00 pm

Direct all inquiries concerning this RFP to: Contract Type: Open Market, Purchase using various
funds, when using Federal Funds Durham Public Schools
Durham Public Schools will follow all Federal guidelines.

Attn: Tanita Nicholson

All questions must be submitted via email no
later than April 8t", 2022, at 2pm

Email: Dist.Purchasing@dpsnc.net Using Agency Name:

Durham Public Schools

Bids will be publicly opened on: April 19, 2022, 3:00 pm

NOTE: Questions concerning the specifications in this Request for Proposals will be received until date and time listed above.
ALL QUESTIONS MUST BE SUMITTED IN WRITING, EITHER BY EMAIL or TO THE ADDRESS LISTED ABOVE. NO QUESTIONS will
be received by telephone. Questions received after the date and time listed above will not be considered. A summary of all
questions and answers will be posted on the Interactive Purchasing System as an addendum, located under the RFP # being
modified. It is the OFFEROR’S responsibility to assure that all addenda have been reviewed and, if need be, signed and
returned.

NOTICE TO BIDDERS
Sealed and online (IPS) proposals subject to the conditions made a part hereof, will be received until 1:00pm on April

19th, 2022, for furnishing and delivering the commodity/services described herein and then publicly opened.

Digital submissions through the Interactive Purchasing System (IPS) is preferred. Submission type, online or hard copy, will
not affect proposal scoring. If submitting a hard copy, please submit 1 copy.

EXECUTION

In compliance with this Request for Proposals, and subject to all the conditions herein, the undersigned Vendor offers and agrees
to furnish and deliver any or all items upon which prices are bid, at the prices set opposite each item within the time specified herein.
By executing this proposal, the undersigned Vendor certifies that this proposal is submitted competitively and without collusion
(G.S. 143-54), that none of its officers, directors, or owners of an unincorporated business entity has been convicted of any violations
of Chapter 78A of the General Statutes, the Securities Act of 1933, or the Securities Exchange Act of 1934 (G.S. 143-59.2), and
that it is not an ineligible Vendor as set forth in G.S. 143-59.1. False certification is a Class | felony. Furthermore, by executing this


http://www.ips.state.nc.us/

proposal, the undersigned certifies to the best of Vendor’'s knowledge and belief, that it and its principals are not presently debarred,
suspended, proposed for debarment, declared ineligible or voluntarily excluded from covered transactions by any Federal or State
department or agency. As required by G.S. 143-48.5, the undersigned Vendor certifies that it, and each of its sub-Contractors for
any Contract awarded as a result of this RFP, complies with the requirements of Article 2 of Chapter 64 of the NC General Statutes,
including the requirement for each employer with more than 25 employees in North Carolina to verify the work authorization of its
employees through the federal E-Verify system. G.S. 133-32 and Executive Order 24 (2009) prohibit the offer to, or acceptance
by, any State Employee associated with the preparing plans, specifications, estimates for public Contract; or awarding or
administering public Contracts; or inspecting or supervising delivery of the public Contract of any gift from anyone with a Contract
with the State, or from any person seeking to do business with the State. By execution of this response to the RFP, the undersigned
certifies, for your entire organization and its employees or agents, that you are not aware that any such gift has been offered,
accepted, or promised by any employees of your organization.

Failure to execute/sign proposal prior to submittal shall render proposal invalid and it WILL BE REJECTED.
Late proposals cannot be accepted.

VENDOR:
STREET ADDRESS: P.O. BOX: ZIP:
CITY & STATE & ZIP: TELEPHONE NUMBER: TOLL FREE TEL. NO:

PRINCIPAL PLACE OF BUSINESS ADDRESS IF DIFFERENT FROM ABOVE (SEE INSTRUCTIONS TO VENDORS ITEM #10):

PRINT NAME & TITLE OF PERSON SIGNING ON BEHALF OF VENDOR: FEDERAL ID NUMBER:
VENDOR’S AUTHORIZED SIGNATURE: DATE: EMAIL:
Offer valid for at least 120 days from date of proposal opening, unless otherwise stated here: days. After this time, any

withdrawal of offer shall be made in writing, effective upon receipt by the agency issuing this RFP.

ACCEPTANCE OF PROPOSAL

If any or all parts of this proposal are accepted by Durham Public Schools, an authorized representative of Durham Public
Schools shall affix his/her signature hereto and this document and all provisions of this Request For Proposal along with the
Vendor proposal response and the written results of any negotiations shall then constitute the written agreement between the
parties. A copy of this acceptance will be forwarded to the successful Vendor(s).

FOR DURHAM PUBLIC SCHOOLS USE ONLY: Offer accepted an
Contract awarded this day of , 20 , as
indicated on the attached certification, by

1.0 REQUEST FOR PROPOSAL DOCUMENT

The RFP is comprised of the base RFP document, any attachments, and any addenda released before Contract award. All
attachments and addenda released for this RFP in advance of any Contract award are incorporated herein by reference.

1.1 Proposal Questions




Written questions concerning this RFP will be received until April 8t", 2022, at 2 pm Eastern Standard Time. They must be

sent via e-mail to: Dist.Purchasing@dpsnc.net please insert “Questions for bid RFP# 179-2122-629-SWE-BOILER as the
subject for the email.

Durham Public Schools will prepare responses to all written questions submitted, and post an addendum to the Interactive
Purchasing System (IPS) https://www.ips.state.nc.us/ips/ oral answers are not binding on Durham Public Schools.

Questions received prior to the submission deadline date, Durham Public Schools response, and any additional terms deemed
necessary by Durham Public Schools be posted in the form of an addendum to the Interactive Purchasing System (IPS),
http://www.ips.state.nc.us, and shall become an Addendum to this RFP. No information, instruction or advice provided orally
or informally by any Durham Public Schools personnel, whether made in response to a question or otherwise in connection
with this RFP, shall be considered authoritative or binding. Vendors shall rely only on written material contained in an
Addendum to this RFP.

Vendor contact regarding this RFP with anyone other than DPS employee listed above may be grounds for rejection of said
Vendor’s offer.

Critical updated information may be included in these Addenda. It is important that all Vendors bidding on this RFP periodically
check the State website for any and all Addenda that may be issued prior to the offer opening date.

1.2 NOTICE TO VENDORS REGARDING RFP TERMS AND CONDITIONS

It shall be the Vendor’s responsibility to read the Instructions, the State’s terms and conditions, all relevant exhibits and
attachments, and any other components made a part of this RFP, and comply with all requirements and specifications herein.
Vendors also are responsible for obtaining and complying with all Addenda and other changes that may be issued in
connection with this RFP.

If Vendors have questions, issues, or exceptions regarding any term, condition, or other component within this RFP, those
must be submitted as questions in accordance with in the instructions in Section 1.1 PROPOSAL QUESTIONS. If Durham Public
Schools determines that any changes will be made as a result of the questions asked, then such decisions will be
communicated in the form of an RFP addendum. Durham Public Schools may also elect to leave open the possibility for later
negotiation and amendment of specific provisions of the Contract that have been addressed during the question and answer
period. Other than through this process, Durham Public Schools rejects and will not be required to evaluate or consider any
additional or modified terms and conditions submitted with Vendor’s proposal. This applies to any language appearing in or
attached to the document as part of the Vendor’s proposal that purports to vary any terms and conditions or Vendors’
instructions herein or to render the proposal non-binding or subject to further negotiation. Vendor’s proposal shall constitute
a firm offer. By execution and delivery of this RFP Response, the Vendor agrees that any additional or modified terms and
conditions, whether submitted purposely or inadvertently, shall have no force or effect, and will be disregarded.
Noncompliance with, or any attempt to alter or delete, this paragraph shall constitute sufficient grounds to reject Vendor’s
proposal as nonresponsive.

If a Vendor desires modification of the terms and conditions of this solicitation, it is urged and cautioned to inquire during the
question period, in accordance with the instructions in this RFP, about whether specific language proposed as a modification is
acceptable to or will be considered by Durham Public Schools. Identification of objections or exceptions to Durham Public
Schools terms and conditions in the proposal itself shall not be allowed and shall be disregarded or the proposal rejected.

Contact with anyone working for or with Durham Public Schools regarding this RFP other than the State Contract Specialist
named on the face page of this RFP in the manner specified by this RFP shall constitute grounds for rejection of said Vendor’s
offer, at the State’s election.

2.0 PROPOSAL SUBMITTAL

Sealed proposals, subject to the conditions made a part hereof and the receipt requirements described below, shall


https://www.ips.state.nc.us/ips/

be received at the address indicated in the table below, for furnishing and delivering those items or services as
described herein.

Mailing address for delivery of proposal &
Office address for hand-delivery

Durham Public Schools

RFP# 179-2122-629-SWE-BOILER
Purchasing Department

Attn: Tanita Nicholson

511 Cleveland Street

Durham, NC 27701

IMPORTANT NOTE: All proposals shall be delivered to the office address listed above or through the Interactive
Purchasing System on or before the proposal deadline in order to be considered timely, regardless of the method of
delivery. This is an absolute requirement. All risk of late arrival due to unanticipated delay—whether delivered by
hand, U.S. Postal Service, courier or other delivery service is entirely on the Vendor. It is the sole responsibility of the
Vendor to have the proposal physically in this Office by the specified time and date of opening. The time of delivery
will be marked on each proposal when received, and any proposal received after the proposal submission deadline
will be rejected. Sealed proposals, subject to the conditions made a part hereof, will be received at the address
indicated in the table in this Section, for furnishing and delivering the commodity as described herein.

Vendors are cautioned that proposals sent via U.S. Malil, including Express Mail, may not be delivered to the agency’s
purchasing office on the due date in time to meet the proposal deadline. All Vendors are urged to take the possibility
of delay into account when submitting a proposal.

a) Submit your proposal in a sealed package. Clearly mark each package with: (1) Vendor name; (2) the RFP
number; and (3) the due date. Address the package(s) for delivery as shown in the table above. If Vendor is
submitting more than one (1) proposal, each proposal shall be submitted in separate sealed envelopes and marked
accordingly. For delivery purposes, separate sealed envelopes from a single Vendor may be included in the same
outer package. Proposals are subject to rejection unless submitted with the information above included on the
outside of the sealed proposal package.

2.1 PROPOSAL CONTENTS

Vendors shall populate all attachments of this RFP that require the Vendor to provide information and include an
authorized signature where requested. Vendor RFP responses shall include the following items and those attachments
should be arranged in the following order:

a) Cover Letter

b) Title Page: Include the company name, address, phone number and authorized representative along with the
Proposal Number.

c) Completed and signed version of EXECUTION PAGES, along with the body of the RFP, and signed receipt
pages of any addenda released in conjunction with this RFP (if required to be returned).

d) Completed and accurate MWBE/HUB Affidavits with supporting documentation showing good faith efforts,
which may include copies of email and other outreach to MWBE/HUB contractors, unless you are self-
performing the work.

e) Completed Attachment C: Pricing Form.
f) Bid bond of at least 5% of bid amount is required.

2.2 DEFINITIONS, ACRONYMS, AND ABBREVIATIONS

a) BAFO: Best and Final Offer, submitted by a Vendor to alter its initial offer, made in response to a request by the
issuing agency.



b) BUYER: The employee of Durham Public Schools or Other Eligible Entity that places an order with the
Vendor.

c) CONTRACT LEAD: Representative of Durham Public Schools who corresponds with potential Vendors in
order to identify and contract with that Vendor providing the greatest benefit to Durham Public Schools
and who will administer this contract

d) E-PROCUREMENT SERVICES: The program, system, and associated services through which the State
conducts electronic procurement.

e) FOB-DESTINATION: Title changes hand from Vendor to purchaser at the destination point of the
shipment; Vendor owns commodity in transit and files any claims, and Vendor pays all freight and any
related transportation charges. A solicitation may request Vendors to separately identify freight charges
in their proposal, but no amount or charge not included as part of the total proposal price will be paid.

f) LOT: A grouping of similar products within this RFP.

g) ON-TIME DELIVERY: The delivery of all items within a single order to the receiving point designated by
the ordering entity within the delivery time required.

h) QUALIFIED PROPOSAL: A responsive proposal submitted by a responsible Vendor.

i) RFP: Request for Proposal

j) STATE: The State of North Carolina, including any of its sub-units recognized under North Carolina law.

k) STATE AGENCY: Any of the more than 400 sub-units within the executive branch of the State, including
its departments, boards, commissions, institutions of higher education and other institution.

) VENDOR: Supplier, bidder, proposer, company, firm, corporation, partnership, individual or other entity
submitting aresponse to a Request for Proposal.

3.0 METHOD OF AWARD AND PROPOSAL EVALUATION PROCESS PROPOSAL REVIEW
AND AWARD

It is the intent of Durham Public Schools to award this RFP to the responsible bidder(s) who best matches the needs
of Durham Public Schools. Durham Public Schools reserves the right to reject any and all bids. All qualified
proposals will be evaluated and awards will be made to the Vendor(s) meeting the RFP requirements and achieving
the highest and best final evaluation.

While it is the intent of Durham Public Schools to award this RFP to a single Vendor, Durham Public Schools
reserves the right to make separate awards to different Vendors for one or more line items, to not award one or more
line items or to cancel this RFP in its entirety without awarding a contract, if it is considered to be most
advantageous to Durham Public Schools to do so.

The status of a Vendor’s E-Procurement Services account(s) shall be considered a relevant factor in determining
whether to approve the award of a contract under this RFP. Any Vendor with an E-Procurement Services account
that is in arrears by 91 days or more at the time of proposal opening may, at the State’s discretion be disqualified
from further evaluation or consideration.

Durham Public Schools reserves the right to waive any minor informality or technicality in proposals received.

3.1 CONFIDENTIALITY AND PROHIBITED COMMUNICATIONS DURING EVALUATION

During the evaluation period—from the date proposals are opened through the date the contract is awarded—each
Vendor submitting a proposal (including its representatives, sub-contractors and/or suppliers) is prohibited from having
any communications with any person inside or outside the using agency, issuing agency, other government agency
office, or body (including the purchaser named above, department secretary, agency head, members of the general
assembly and/or governor’s office), or private entity, if the communication refers to the content of Vendor’s proposal
or qualifications, the contents of another Vendor’s proposal, another Vendor’s qualifications or ability to perform the
contract, and/or the transmittal of any other communication of information that could be reasonably considered to have
the effect of directly or indirectly influencing the evaluation of proposals and/or the award of the contract. A Vendor
not in compliance with this provision shall be disqualified from contract award, unless it is determined in the State’s
discretion that the communication was harmless, that it was made without intent to influence and that the best interest
of the State would not be served by the disqualification. A Vendor’s proposal may be disqualified if its sub-contractor
and supplier engage in any of the foregoing communications during the time that the procurement is active (i.e., the




issuance date of the procurement to the date of contract award). Only those discussions, communications or
transmittals of information authorized or initiated by the issuing agency for this RFP or general inquiries directed to the
purchaser regarding requirements of the RFP (prior to proposal submission) or the status of the contract award (after
submission) are excepted from this provision.

3.2 PROPOSAL EVALUATION PROCESS

Durham Public Schools shall review all Vendor responses to this RFP to confirm that they meet the specifications and
requirements of the RFP.

Durham Public Schools will conduct a One-Step evaluation of Proposals:

Proposals will be received from each responsive Vendor in a sealed envelope or package.
All proposals must be received by the issuing agency not later than the date and time specified on the cover sheet of
this RFP.

At that date and time, the package containing the proposals from each responding firm will be opened publicly and
the name of the Vendor and total cost offered will be announced. Interested parties are cautioned that these costs
and their components are subject to further evaluation for completeness and correctness and therefore may not be
an exact indicator of a Vendor’s pricing position.

At their option, the evaluators may request oral presentations or discussion with any or all Vendors for the purpose
of clarification or to amplify the materials presented in any part of the proposal. Vendors are cautioned, however,
that the evaluators are not required to request presentations or other clarification—and often do not. Therefore, all
proposals should be complete and reflect the most favorable terms available from the Vendor.

Durham Public Schools reserves the right to reject all original offers and request one or more of the Vendors
submitting proposals within a competitive range to submit a best and final offer (BAFO), based on discussions and
negotiations with Durham Public Schools, if the initial responses to the RFP have been evaluated and determined to
be unsatisfactory.

Upon completion of the evaluation process, Durham Public Schools will make Award(s) based on the evaluation and
post the award(s) to IPS under the RFP number for this solicitation. Award of a Contract to one Vendor does not mean
that the other proposals lacked merit, but that, all factors considered, the selected proposal was deemed most
advantageous and represented the best value to Durham Public Schools.

3.3 INTERPRETATION OF TERMS AND PHRASES

This Request for Proposal serves two functions: (1) to advise potential Vendors of the parameters of the solution being
sought by the Department; and (2) to provide (together with other specified documents) the terms of the Contract
resulting from this procurement. As such, all terms in the Request for Proposal shall be enforceable as contract terms
in accordance with the General Contract Terms and Conditions. The use of phrases such as “shall,” “must,” and
“requirements” are intended to create enforceable contract conditions. In determining whether proposals should be
evaluated or rejected, the Department will take into consideration the degree to which Vendors have proposed or failed
to propose solutions that will satisfy the Department’s needs as described in the Request for Proposal. Except as
specifically stated in the Request for Proposal, no one requirement shall automatically disqualify a Vendor from
consideration. However, failure to comply with any single requirement may result in the Department exercising its
discretion to reject a proposal in its entirety.

4.0 REQUIREMENTS

This Section lists the requirements related to this RFP. By submitting a proposal, the Vendor agrees to meet all stated
requirements in this Section as well as any other specifications, requirements and terms and conditions stated in this
RFP. If a Vendor is unclear about a requirement or specification or believes a change to a requirement would allow



for Durham Public Schools to receive a better proposal, the Vendor is urged and cautioned to submit these items in
the form of a question during the question and answer period in accordance with Section 1.1.

4.1 N/A

4.2 PRICING

Proposal price shall constitute the total cost to Buyer for complete performance in accordance with the requirements
and specifications herein, including all applicable charges handling, administrative and other similar fees. Vendor shall
not invoice for any amounts not specifically allowed for in this RFP. Complete ATTACHMENT C: PRICING FORM and
include in Proposal.

4.3 INVOICES

a) Invoices must be submitted to the Accounts Payable Office on the Vendor(s) official letterhead/stationery.

b) Invoices must bear the correct contract number/purchase order number to ensure prompt payment. The
Vendor’s failure to include the correct purchase order number may cause delay in payment.

¢) Invoices must include an accurate description of the work/items for which the invoice is being submitted, the
invoice date, the period of time covered when applicable, the amount of fees due to the Vendor and the
original signature of the Vendor’s project manager.

4.4 PAYMENT TERMS

a) The Vendor will be compensated at the rates quoted in the Vendor’s Cost Proposal.

b) The Vendor will be paid net thirty (30) calendar days after the Vendor’s invoice is approved by Durham
Public Schools.

4.5 FINANCIAL STABILITY

Each Vendor shall certify it is financially stable by completing the ATTACHMENT D: CERTIFICATION OF FINANCIAL
CONDITION. The State is requiring this certification to minimize potential issues from Contracting with a Vendor that
is financially unstable. From the date of the Certification to the expiration of the Contract, the Vendor shall notify
Durham Public Schools within thirty (30) days of any occurrence or condition that materially alters the truth of any
statement made in this Certification.

4.6 VENDOR EXPERIENCE

When applicable in its Proposal, Vendor shall demonstrate experience with public and/or private sector clients with
similar or greater size and complexity to the State of North Carolina. Vendor shall provide information as to the
qualifications and experience of all executive, managerial, legal, and professional personnel to be assigned to this
project, including resumes citing experience with similar projects and the responsibilities to be assigned to each
person.

4.7 REFERENCES

Vendors shall provide at least three (3) references for which your company has provided services of similar size and
scope to that proposed herein. Durham Public Schools may contact these users to determine the services provided
are substantially similar in scope to those proposed herein and Vendor’s performance has been satisfactory. The
information obtained may be considered in the evaluation of the proposal.

COMPANY NAME CONTACT NAME TELEPHONE NUMBER




4.8 BACKGROUND CHECKS

Vendor and its personnel are required to provide or undergo background checks at Vendor's expense prior to
beginning work with the State. As part of Vendor background the details below must be provided to Durham Public
Schools:

a) Any criminal felony conviction, or conviction of any crime involving moral turpitude, including, but not limited to
fraud, misappropriation or deception, of Vendor, its officers or directors, or any of its employees or other personnel
to provide services on this project, of which Vendor has knowledge or a statement that it is aware of none;

b) Any criminal investigation for any offense involving moral turpitude, including, but not limited to fraud,
misappropriation, falsification or deception pending against Vendor of which it has knowledge or a statement it is
aware of none;

¢) Any regulatory sanctions levied against Vendor or any of its officers, directors or its professional employees
expected to provide services on this project by any state or federal regulatory agencies within the past three years
or a statement that there are none. As used herein, the term “regulatory sanctions” includes the revocation or
suspension of any license or certification, the levying of any monetary penalties or fines, and the issuance of any
written warnings;

d) Any regulatory investigations pending against Vendor or any of its officers, directors or its professional
employees expected to provide services on this project by any state or federal regulatory agencies of which Vendor
has knowledge or a statement that there are none.

e) Any civil litigation, arbitration, proceeding, or judgments pending against Vendor during the three (3) years
preceding submission of its proposal herein or a statement that there are none.

Vendor’s responses to these requests shall be considered to be continuing representations and Vendor’s failure to
notify Durham Public Schools within thirty (30) days of any criminal litigation, investigation or proceeding involving
Vendor or its then current officers, directors or persons providing services under this contract during its term shall
constitute a material breach of contract. The provisions of this paragraph shall also apply to any subcontractor utilized
by Vendor to perform services under this contract.

Any personnel or agent of the Vendor performing services under any contract arising from this RFP may be required
to undergo a background check at the expense of the Vendor, if so requested by Durham Public Schools.

4.9 PERSONNEL

Vendor shall not substitute key personnel assigned to the performance of this Contract without prior written approval
by the Contract Lead. Vendor shall notify the Contract Lead of any desired substitution, including the name(s) and
references of Vendor's recommended substitute personnel. Durham Public Schools will approve or disapprove the
requested substitution in a timely manner. Durham Public Schools may, in its sole discretion, terminate the services
of any person providing services under this Contract. Upon such termination, Durham Public Schools may request
acceptable substitute personnel or terminate the contract services provided by such personnel.

4.10 VENDOR’S REPRESENTATIONS

a) Vendor warrants that qualified personnel shall provide services under this Contract in a professional manner.
“Professional manner” means that the personnel performing the services will possess the skill and competence
consistent with the prevailing business standards in the industry. Vendor agrees that it will not enter any
agreement with a third party that may abridge any rights of Durham Public Schools under this Contract.
Vendor will serve as the prime contractor under this Contract and shall be responsible for the performance



and payment of all subcontractor(s) that may be approved by Durham Public Schools. Names of any third
party Vendors or subcontractors of Vendor may appear for purposes of convenience in Contract documents;
and shall not limit Vendor’s obligations hereunder. Vendor will retain executive representation for functional
and technical expertise as needed in order to incorporate any work by third party subcontractor(s).

b) If any services, deliverables, functions, or responsibilities not specifically described in this Contract are
required for Vendor’s proper performance, provision and delivery of the service and deliverables under this
Contract, or are an inherent part of or necessary sub-task included within such service, they will be deemed
to be implied by and included within the scope of the contract to the same extent and in the same manner as
if specifically described in the contract. Unless otherwise expressly provided herein, Vendor will furnish all of
its own necessary management, supervision, labor, facilities, furniture, computer and telecommunications
equipment, software, supplies and materials necessary for the Vendor to provide and deliver the Services and
Deliverables.

¢) Vendor warrants that it has the financial capacity to perform and to continue perform its obligations under the
contract; that Vendor has no constructive or actual knowledge of an actual or potential legal proceeding being
brought against Vendor that could materially adversely affect performance of this Contract; and that entering
into this Contract is not prohibited by any contract, or order by any court of competent jurisdiction.

5.0 SCOPE OF WORK/ACCEPTANCE OF WORK

In the event acceptance criteria for any work or deliverables is not described in contract documents or work orders
hereunder, Durham Public Schools shall have the obligation to notify Vendor, in writing ten (10) calendar days following
completion of such work or deliverable described in the Contract that it is not acceptable. The notice shall specify in
reasonable detail the reason(s) it is unacceptable. Acceptance by Durham Public Schools shall not be unreasonably
withheld; but may be conditioned or delayed as required for reasonable review, evaluation, installation or testing, as
applicable of the work or deliverable. Final acceptance is expressly conditioned upon completion of all applicable
assessment procedures. Should the work or deliverables fail to meet any requirements, acceptance criteria or
otherwise fail to conform to the contract, Durham Public Schools may exercise any and all rights hereunder, including,
for deliverables, such rights provided by the Uniform Commercial Code as adopted in North Carolina.

5.1 LIQUIDATED DAMAGES

The parties agree that calculation of actual damages resulting from failure to meet the following performance standards
is extremely difficult, if not impossible, to calculate accurately, and the parties also agree that the compensation
identified for such failures are a reasonable estimate of damages resulting from a failure to meet the performance
standard described. Therefore, the parties agree that the Vendor shall be subject to amounts due as liquidated
damages but not as a penalty, for each such failure, as follows:

Notwithstanding any other provision herein, liquidated damages shall not be subject to a limitation on damages or limit
of liability for damages that otherwise may be applicable to recoverable damages.

5.2 DISPUTE RESOLUTION

The parties agree that it is in their mutual interest to resolve disputes informally. A claim by the Vendor shall be
submitted in writing to Durham Public Schools’ Contract Lead for resolution. A claim by Durham Public Schools shall
be submitted in writing to the Vendor’s Project Manager for resolution. The Parties shall negotiate in good faith and
use all reasonable efforts to resolve such dispute(s). During the time the Parties are attempting to resolve any dispute,
each shall proceed diligently to perform their respective duties and responsibilities under this Contract. If a dispute
cannot be resolved between the Parties within thirty (30) days after delivery of notice, either Party may elect to exercise
any other remedies available under this Contract, or at law. This term shall not constitute an agreement by either
party to mediate or arbitrate any dispute.

5.3 CONTRACT CHANGES

Contract changes, if any, over the life of the contract shall be implemented by contract amendments agreed to in
writing by Durham Public Schools and Vendor.

The remainder of this page is intentionally left blank



RFP begins on the next page



6.0 PROPOSAL SCOPE

Durham Public Schools is seeking bids for a turnkey boiler replacement at Southwest Elementary School located
at 2320 Cook Rd, Durham, NC 27713.

Remove two existing Weil McLain BGL688WS boilers, two boiler pumps, boiler vent pipes, and associated
accessories. Remove domestic water heater vent pipe. Provide and install two new gas-fired condensing boilers,
two boiler pumps, and associated piping, vents, insulation, and accessories. Provide new vent pipe for the existing
gas-fired domestic water heater. Make safe and disconnect associated mechanical equipment circuits. Remove
boiler circuits. Remove and replace original panelboard with new panelboard. Extend and reconnect panelboard
feeder. Extend and reconnect existing pump circuits. Provide new boiler circuits. Provide a 5-year warranty.
Owner’s preferred brands:

Boilers - Lochinvar, Weil McLain, and Benchmark.

Valves & Actuators — Belimo

Variable Frequency Drives — Honeywell SmartVFD

BAS Controls — Distech, or Tridium

A. Owner Preferred Alternate OP-M1: Provide two FBN1751 - 1,684 MBH Output boilers manufactured by
Lochinvar.

B. Owner Preferred Alternate OP-M2: Provide two Model AR 2000 boilers manufactured by Riello. Include changes
to the electrical circuits feeding these if needed.

BAS Requirements are on the next page



Building Automation Controls

The building automation web base systems must be able to integrate to the Niagara N4 Supervisor on DPS server all
upgrades required to insure complete building automation

All contractors shall provide a detail as-built control drawing with submittal of both hard copy and electronic copy’s all
buss wiring must be marked with point-to-point labeling

Wiring diagram must be affixed to each control panel
NOTE: These are sections which are specific to Niagara N4 Architecture and BACnet protocol/hardware/network only
NIAGARA N4 ARCHITECTURE:

1.0 DESCRIPTION

A General: The control system shall consist of a peer-to-peer network of digital building control panels and Network
Area Controller(s) (NAC) within each facility. Access to the system, either locally in each building, or remotely from a
central site or sites, shall be accomplished through standard web browsers, via the Internet and/or local area network. Each
NAC shall be capable of communication with BACnet MS/TP / BACnet IP controllers. The web browser shall provide
users an interface with the system though dynamic color graphics of building areas and systems.

B. The Facility Management and Control System (FMCS) shall be based on the Niagara N4, a framework technology
developed by Tridium. Systems not developed based upon the Niagara N4 technology are not acceptable.

C. Distech Control technology shall be used to provide the functions necessary for control of systems at each school

D. The control system shall accommodate simultaneous multiple user operation. Access to the control system data
should be limited by operator password. An operator shall be able to log onto any web browser capable of accessing the
LAN and have access to all designated data.

E. The control system shall be designed such that each mechanical system will operate under stand-alone control. As
such, in the event of a network communication failure, or the loss of other controllers, the control system shall continue to
independently operate the unaffected equipment.

F. The existing Web Supervisor shall be used for all graphical programming, historical archiving, and Web User
interface services to support up to 64 simultaneous users over Intranet or Internet via standard web browser. All graphical
user interface (GUI) components associated with this project shall reside and be published to the owner’s Intranet/Internet
(per owner’s LAN topology and firewall configuration) via the Web Supervisor.



6.1 PROPOSAL SCHEDULE

EVENT RESPONSIBILITY DATE & TIME

Issue RFP DPS April 4, 2022

Submit Written Questions Vendor April 8", 2022, at 2pm
Provide Response to Questions DPS April 12, 5:00 pm
Mandatory Pre-Bid Meeting DPS/Vendor April 7, 1:00 pm
Southwest Elementary School

2320 Cook Rd

Submit Proposals Vendor April 19, 2022 1:00 pm
Bid Opening DPS April 19, 2022 3:00 pm




ATTACHMENT A: INSTRUCTIONS TO VENDORS:

1. READ, REVIEW AND COMPLY: It shall be the Vendor’s responsibility to read this entire document, review
all enclosures and attachments, and any addenda thereto, and comply with all requirements specified herein,
regardless of whether appearing in these Instructions to Vendors or elsewhere in this RFP document.

2. LATE PROPOSALS: Late proposals, regardless of cause, will not be opened or considered, and will
automatically be disqualified from further consideration. It shall be the Vendor’s sole responsibility to ensure
delivery at the designated office by the designated time.

3. ACCEPTANCE AND REJECTION: Durham Public Schools reserves the right to reject any and all proposals,
to waive any informality in proposals and, unless otherwise specified by the Vendor, to accept any item in the
proposal. If either a unit price or an extended price is obviously in error and the other is obviously correct, the
incorrect price will be disregarded.

4. BASIS FOR REJECTION: Pursuant to 01 NCAC 05B .0501, Durham Public Schools reserves the right to
reject any and all offers, in whole or in part, by deeming the offer unsatisfactory as to quality or quantity,
delivery, price or service offered, non-compliance with the requirements or intent of this solicitation, lack of
competitiveness, error(s) in specifications or indications that revision would be advantageous to Durham
Public Schools, cancellation or other changes in the intended project or any other determination that the
proposed requirement is no longer needed, limitation or lack of available funds, circumstances that prevent
determination of the best offer, or any other determination that rejection would be in the best interest of Durham
Public Schools.

5. EXECUTION: Failure to sign EXECUTION PAGE in the indicated space will render proposal non-responsive,
and it shall be rejected.

6. ORDER OF PRECEDENCE: In cases of conflict between specific provisions in this solicitation or those in any
resulting contract, the order of precedence shall be (high to low) (1) any special terms and conditions specific
to this RFP, including any negotiated terms; (2) requirements and specifications in Sections 4 and 5 of this
RFP; (3) North Carolina General Contract Terms and Conditions in ATTACHMENT B: NORTH CAROLINA
GENERAL CONTRACT TERMS AND CONDITIONS; (4) Instructions in ATTACHMENT A: INSTRUCTIONS
TO VENDORS; and (5) Vendor’s Proposal.

7. INFORMATION AND DESCRIPTIVE LITERATURE: Vendor shall furnish all information requested and in the
spaces provided in this document. Further, if required elsewhere in this proposal, each Vendor must submit
with their proposal sketches, descriptive literature and/or complete specifications covering the products
offered. Reference to literature submitted with a previous proposal or available elsewhere will not satisfy this
provision. Proposals that do not comply with these requirements shall be subject to rejection without further
consideration.

8. SUSTAINABILITY: To support the sustainability efforts of Durham Public Schools of North Carolina we solicit
your cooperation in this effort. Pursuant to Executive Order 156 (1999), it is desirable that all responses meet
the following:

e All copies of the proposal are printed double sided.

e All submittals and copies are printed on recycled paper with a minimum post-consumer content of 30%.

e Unless absolutely necessary, all proposals and copies should minimize or eliminate use of non-recyclable or
non-reusable materials such as plastic report covers, plastic dividers, vinyl sleeves, and GBC binding. Three-
ringed binders, glued materials, paper clips, and staples are acceptable.

e Materials should be submitted in a format which allows for easy removal, filing and/or recycling of paper and
binder materials. Use of oversized paper is strongly discouraged unless necessary for clarity or legibility.

9. HISTORICALLY UNDERUTILIZED BUSINESSES:
Durham Public Schools Board of Education Policy 6070: It is the policy of the Board to provide minorities
equal opportunity to participate in all aspects of the school system's contracting and purchasing programs,




including but not limited to participation in procurement contracts for materials, supplies and equipment, and
contracts for the construction, renovation or repair of school facilities and equipment.

It is further the policy of the Board to prohibit discrimination against any person or business enterprise on the
basis of race, color, ethnic origin, sex, handicapping condition, or religion and to conduct its contracting and
purchasing programs so as to prevent such discrimination.

It is the policy of the Board in concert with other local, state and federal agencies and with the assistance of
minority groups and agencies, actively to seek and identify qualified minority business enterprises

(MBEs) and to offer them the opportunity to participate, and to encourage them to participate, in the school
system's contracting and purchasing programs. Under this policy, the Board adopts the definition of MBEs
contained in N.C. Gen. Stat. 143-128.2.

It is not the policy of this Board to provide information or other opportunities to minority business enterprises
that will not be available to all other business enterprises. It is the intent of this policy to establish procedures
designed to assure MBEs access to information and opportunities available to other business enterprises. It
is not the intent of this policy to establish procedures that will increase the cost of the school system's
construction and purchasing programs. It is the intent of this policy to widen opportunities for participation, to
increase competition, and to reduce costs.

The Board will award public building contracts without regard to race, religion, color, creed, national origin,
sex, age, or handicapping condition, as defined in N.C. Gen. Stat. 168A-3. The Board will award contracts to
the lowest responsible, responsive bid.

Durham Pubic Schools is following Chapter 8 Article V of the Durham County Code of Ordinances for
M/WBE Patrticipation.

These projects shall be bid strictly in accordance with N.C. Gen. Stat. § 143-128 and -129. The school
system shall require bidders on school construction and renovation projects to provide documentation
demonstrating that they have met the verifiable goal for participation by minority business or that they have
made good faith efforts to do so as specified in the accompanying regulations and in N.C. Gen. Stat. §143-
128.2. Data generated pursuant to this section shall be reported to the Department of Administration, Office
of Historically Underutilized Business, as required by N.C. Gen. Stat. § 143-128.3(a).

a. Bidders are required to submit information about participating M/WBEs with their bid. Each bidder
shall identify on its bid the minority businesses that it will use on the project and an affidavit listing
the good faith efforts it has made pursuant to N.C. Gen. Stat. § 143-128.2(f). The information must
include the name and address of each M/WBE, a description of the work to be performed by each,
and the dollar value of the work to be performed by each. Any bidder who does not achieve the
indicated M/WBE participation goal stated above is required to provide the aforementioned
documentation demonstrating that good faith efforts were made in an attempt to meet the
established goal. AFFIDAVITS A through D and APPENDIX E, are provided at the end of this RFP
to record this information and must be completed and enclosed with your bid. Any bid which does
not include M/WBE information and documentation may be considered non-responsive. The
County’s Minority and Women Business Enterprise Ordinance may be obtained from the Durham
County website at http://www.dconc.gov or by contacting the Durham County Purchasing Division.

b. The apparent lowest responsible, responsive bidder, within three (3) business days, shall also
provide either (1) an affidavit (Affidavit C) that includes a description of the portion of work to be
executed by minority businesses, expressed as a percentage of the total contract price, which is
equal to or more than the applicable goal or (2) documentation of its good faith effort that was
identified in the bid to meet the goal (Affidavit D), including any advertisements, solicitations, and
evidence of other specific actions demonstrating recruitment and selection of minority businesses
for participation in the contract. Failure to file the required affidavit or supporting documentation that
demonstrates that the contractor made the required good faith effort is grounds for rejection of the
bid.

C. M/WBE: A business which is at least 51% owned and controlled by minority group members or a
woman. A M/WBE is bona fide only if the minority group or female ownership interests are real and
continuing and not created solely to meet the M/WBE requirement. In addition, the M/WBE must
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itself perform satisfactory work or service or provide supplies under the contract and not act as a
conduit. The contractual relationship must be bona fide.

d. Owned and controlled: (1) A sole proprietorship legitimately owned by an individual who is a
minority group member or female; (2) a partnership or joint venture controlled by minorities and/or
females; (3) a corporation or other entities controlled by minorities or females, and in which at least
51% of the voting interests and 51% of the beneficial ownership interests are legitimately held by
minorities and/or females. These persons must control the management and operations of the
business on a day-to-day basis.

e. A person who is a citizen or lawful permanent resident of the United States and who is:

i. “Black American”; a person having origins in any of the Black racial groups of Africa;

ii. “Hispanic American”; a person of Spanish culture with origins in Mexico, Central or South
America, or the Caribbean, regardless of race;

iii. “Native American”; a person who is a member or is eligible to be a member of a federally
recognized Indian tribe. A federally recognized Indian tribe means an Indian tribe, or band, nation,
ranchero, pueblo, colony, or other organized group or community, including any Alaska native
village, which is recognized by the Secretary of the Interior on October 1, 1985 as having special
rights and is recognized as eligible for service provided by the United States to Indians because of
their status as Indians, and any tribe that has a pending application for federal recognition on
October 1, 1985, as having special rights and is recognized as eligible for services provided by the
United States to Indians because of their status as Indians, and any tribe that has a pending
application for Federal recognition on October 1, 1985.

f. During the construction of a project, if it becomes necessary to replace an M/\WBE subcontractor,
the prime contractor shall advise the owner. No M/WBE subcontractor may be replaced with a
different subcontractor except (1) if the subcontractor’s bid is later determined by the contractor to
be nonresponsible or nonresponsive, or the listed subcontractor refuses to enter into a contract for
the complete performance of the bid work or (2) with the approval of the Board for good cause.

g. Good faith efforts as set forth in N.C. Gen. State. § 143-131(b) shall apply to the selection of a
substitute subcontractor. Prior to substituting a subcontractor, the contractor shall identify the
substitute subcontractor and inform the Board or its designee of its good faith efforts pursuant to
N.C. Gen. State. § 143-131(b).

h. If during the construction of a project additional subcontracting opportunities become available, the
prime contractor shall make a good faith effort to solicit sub bids from M/WBEs.

Durham Public Schools periodically conducts Construction Information Meetings to engage the business
community about current and future project opportunities. Table 1 attached to this Section 00200 includes
the list of participants of the most recent Construction Information Meeting. Many of these firms are M/\WBE
qualified and should be considered as viable participants in the bidding process. Durham Public Schools
provides this list as information without endorsing the qualifications or capabilities of these firms or
individuals. Bidders are encouraged to contact these firms and individuals. Bidders are expected to
independently evaluate applicability of M/WBE qualifications to the Work described herein and are
encouraged to also utilize other reputable resources for M/\WBE identification.

This policy applies to construction contracting. The District has established MWBE/HUB goals to meet or
exceed the State goals of 10%. A listing of firms from the HUB can be found here. Bidders may also use
firms currently certified as MBES and WBES by N.C. D.O.T. and the SBA 8(a) Program to meet the
participation requirements DPS has partnered with The Institute to assist both DPS and vendors with attracting
and retaining MWBE/HUB certified companies. Please reach out to the DPS project manager to connect with
The Institute.

RECIPROCAL PREFERENCE: G.S. 143-59 establishes a reciprocal preference requirement to discourage
other states from favoring their own resident Vendors by applying a percentage increase to the price of any
proposal from a North Carolina resident Vendor. The “Principal Place of Business” is defined as that principal
place from which the trade or business of the Vendor is directed or managed.

CONFIDENTIAL INFORMATION: To the extent permitted by applicable statutes and rules, the State will
maintain confidential trade secrets that the Vendor does not wish disclosed. As a condition to confidential
treatment, each page containing trade secret information shall be identified in boldface at the top and bottom



https://www.ips.state.nc.us/vendor/searchvendor.aspx
https://theinstitutenc.org/

12.

13.

14.

15.

16.

17.

18.

as “CONFIDENTIAL” by the Vendor, with specific trade secret information enclosed in boxes or similar
indication. Cost information shall not be deemed confidential under any circumstances. Regardless of what a
Vendor may label as a trade secret, the determination whether it is or is not entitled to protection will be
determined in accordance with G.S. 132-1.2. Any material labeled as confidential constitutes a representation
by the Vendor that it has made a reasonable effort in good faith to determine that such material is, in fact, a
trade secret under G.S. 132-1.2. Vendors are urged and cautioned to limit the marking of information as a
trade secret or as confidential so far as is possible.

PROTEST PROCEDURES: When a Vendor wishes to protest a Contract resulting from this solicitation that
is awarded by the Division of Purchase and Contract, or awarded by an agency in an awarded amount of at
least $25,000, a Vendor shall submit a written request addressed to the Durham Public Schools, Office of
Public Affairs, P. O. Box 30002, Durham, NC 27702. A protest request related to an award amount of less
than $25,000 shall be sent to the purchasing officer of the agency that issued the award. The protest request
must be received in the proper office within thirty (30) consecutive calendar days from the date of the Contract
award. Protest letters shall contain specific grounds and reasons for the protest, how the protesting party was
harmed by the award made and any documentation providing support for the protesting party’s claims. Note:
Contract award notices are sent only to the Vendor actually awarded the Contract, and not to every person or
firm responding to a solicitation. Proposal status and Award notices are posted on the Internet at
https://www.ips.state.nc.us/ips/. All protests will be handled pursuant to the North Carolina Administrative
Code, 01 NCAC 05B .1519.

MISCELLANEOUS: Masculine pronouns shall be read to include feminine pronouns and the singular of any
word or phrase shall be read to include the plural and vice versa.

COMMUNICATIONS BY VENDORS: In submitting its proposal, the Vendor agrees not to discuss or otherwise
reveal the contents of its proposal to any source, government or private, outside of the using or issuing agency
until after the award of the Contract or cancellation of this RFP. All Vendors are forbidden from having any
communications with the using or issuing agency, or any other representative of Durham Public Schools
concerning the solicitation, during the evaluation of the proposals (i.e., after the public opening of the proposals
and before the award of the Contract), unless Durham Public Schools directly contacts the Vendor(s) for
purposes of seeking clarification or another reason permitted by the solicitation. A Vendor shall not: (a)
transmit to the issuing and/or using agency any information commenting on the ability or qualifications of any
other Vendor to provide the advertised good, equipment, commodity; (b) identify defects, errors and/or
omissions in any other Vendor’s proposal and/or prices at any time during the procurement process; and/or
(c) engage in or attempt any other communication or conduct that could influence the evaluation and/or award
of the Contract that is the subject of this RFP. Vendors not in compliance with this provision may be
disqualified, at the option of Durham Public Schools, from the Contract award. Only those communications
with the using agency or issuing agency authorized by this RFP are permitted.

TABULATIONS: Proposal tabulations can be electronically retrieved at the Interactive Purchasing System
(IPS), https://www.ips.state.nc.us/ips/BidNumberSearch.aspx. Click on the IPS BIDS icon, click on Search for
Bid, enter the proposal number, and then search. Tabulations will normally be available at this website not
later than one working day after the proposal opening. Lengthy or complex tabulations may be summarized,
with other details not made available on IPS, and requests for additional details or information concerning
such tabulations cannot be honored.

VENDOR REGISTRATION AND SOLICITATION NOTIFICATION SYSTEM: Vendor Link NC allows Vendors
to electronically register free with the State to receive electronic notification of current procurement
opportunities for goods and services of potential interests to them available on the Interactive Purchasing
System, as well as notifications of status changes to those solicitations. Online registration and other
purchasing information are available at the following website http://ncadmin.nc.gov/about-
doa/divisions/purchase-contract.

WITHDRAWAL OF PROPOSAL: a Proposal may be withdrawn only in writing and actually received by the
office issuing the RFP prior to the time for the opening of Proposals identified on the cover page of this RFP
(or such later date included in an Addendum to the RFP). A withdrawal request must be on Vendor’s letterhead
and signed by an official of the Vendor authorized to make such request. Any withdrawal request made after
the opening of Proposals shall be allowed only for good cause shown and in the sole discretion of the Division
of Purchase and Contract.

INFORMAL COMMENTS: Durham Public Schools shall not be bound by informal explanations, instructions
or information given at any time by anyone on behalf of Durham Public Schools during the competitive
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process or after award. Durham Public Schools is bound only by information provided in this RFP and in
formal Addenda issued through IPS.

COST FOR PROPOSAL PREPARATION: Any costs incurred by Vendor in preparing or submitting offers
are the Vendor’s sole responsibility; Durham Public Schools of North Carolina will not reimburse any Vendor
for any costs incurred prior to award.

VENDOR’S REPRESENTATIVE: Each Vendor shall submit with its proposal the name, address, and
telephone number of the person(s) with authority to bind the firm and answer questions or provide clarification
concerning the firm's proposal.

SUBCONTRACTING: Unless expressly prohibited, a Vendor may propose to subcontract portions of the
work to identified subcontractor(s), provided that its proposal clearly describes what work it plans to
subcontract and that Vendor includes in its proposal all information regarding employees, business
experience, and other information for each proposed subcontractor that is required to be provided for Vendor
itself.

INSPECTION AT VENDOR'’S SITE: Durham Public Schools reserves the right to inspect, at a reasonable
time, the equipment/item, plant or other facilities of a prospective Vendor prior to Contract award, and during
the Contract term as necessary for Durham Public Schools determination that such equipment/item, plant or
other facilities conform with the specifications/requirements and are adequate and suitable for the proper and
effective performance of the Contract.




ATTACHMENT B: NORTH CAROLINA GENERAL CONTRACT TERMS & CONDITIONS

1. PERFORMANCE AND DEFAULT: If, through any cause, Vendor shall fail to fulfill in timely and proper manner
the obligations under this contract, Durham Public Schools shall have the right to terminate this contract by giving
written notice to the Vendor and specifying the effective date thereof. In that event, all finished or unfinished
deliverable items under this contract prepared by the Vendor shall, at the option of Durham Public Schools,
become its property, and the Vendor shall be entitled to receive just and equitable compensation for any
acceptable work completed on such materials. Notwithstanding, Vendor shall not be relieved of liability to Durham
Public Schools for damages sustained by Durham Public Schools by virtue of any breach of this contract, and
Durham Public Schools may withhold any payment due the Vendor for the purpose of setoff until such time as the
exact amount of damages due Durham Public Schools from such breach can be determined. Durham Public
Schools reserves the right to require at any time a performance bond or other acceptable alternative performance
guarantees from a Vendor without expense to Durham Public Schools.

In case of default by the Vendor, Durham Public Schools may procure the goods and services necessary to
complete performance hereunder from other sources and hold the Vendor responsible for any excess cost
occasioned thereby. In addition, in the event of default by the Vendor under this contract, or upon the Vendor
filing a petition for bankruptcy or the entering of a judgment of bankruptcy by or against the Vendor, Durham Public
Schools may immediately cease doing business with the Vendor, immediately terminate this contract for cause,
and may act to debar the Vendor from doing future business with Durham Public Schools.

2. GOVERNMENTAL RESTRICTIONS: In the event any Governmental restrictions are imposed which necessitate
alteration of the material, quality, workmanship or performance of the goods or services offered prior to their
delivery, it shall be the responsibility of the Vendor to notify, in writing, the Contract Lead at once, indicating the
specific regulation which required such alterations. Durham Public Schools reserves the right to accept any such
alterations, including any price adjustments occasioned thereby, or to cancel the Contract.

3. AVAILABILITY OF FUNDS: Any and all payments to the Vendor shall be dependent upon and subject to the
availability of funds to the agency for the purpose set forth in this contract.

4. TAXES: Any applicable taxes shall be invoiced as a separate item.

a. G.S. 143-59.1 bars the Secretary of Administration from entering into Contracts with Vendors if the Vendor
or its affiliates meet one of the conditions of G.S. 105-164.8(b) and refuses to collect use tax on sales of
tangible personal property to purchasers in North Carolina. Conditions under G.S. 105-164.8(b) include:
(1) Maintenance of a retail establishment or office, (2) Presence of representatives in the State that solicit
sales or transact business on behalf of the Vendor and (3) Systematic exploitation of the market by media-
assisted, media-facilitated, or media-solicited means. By execution of the proposal document the Vendor
certifies that it and all of its affiliates, (if it has affiliates), collect(s) the appropriate taxes.

b. All agencies participating in this Contract are exempt from Federal Taxes, such as excise and
transportation. Exemption forms submitted by the Vendor will be executed and returned by the using
agency.

c. Prices offered are not to include any personal property taxes, nor any sales or use tax (or fees) unless
required by the North Carolina Department of Revenue.

d. Durham Public Schools is NOT tax exempt unless otherwise indicated; tax must be computed and added
to your bid as a separate line item. Any itemized shipping charges are also subject to tax. When invoiced,
tax should be invoiced as a separate line item.

5. SITUS: The place of this Contract, its situs and forum, shall be North Carolina, where all matters, whether
sounding in Contract or tort, relating to its validity, construction, interpretation and enforcement shall be
determined.

6. GOVERNING LAWS: This Contract is made under and shall be governed, construed and enforced in accordance
with the laws of the State of North Carolina, without regard to is conflict of laws rules.
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PAYMENT TERMS: Payment terms are Net not later than 30 days after receipt of correct invoice or acceptance
of goods, whichever is later. The using agency is responsible for all payments to the Vendor under the Contract.
Payment by some agencies may be made by procurement card, if the Vendor accepts that card (Visa, MasterCard,
etc.) from other customers, and it shall be accepted by the Vendor for payment under the same terms and
conditions as any other method of payment accepted by the Vendor. If payment is made by procurement card,
then payment may be processed immediately by the Vendor.

AFFIRMATIVE ACTION: The Vendor will take affirmative action in complying with all Federal and State
requirements concerning fair employment and employment of people with disabilities, and concerning the
treatment of all employees without regard to discrimination by reason of race, color, religion, sex, national origin
or disability.

INTELLECTUAL PROPERTY INDEMNITY: Vendor shall hold and save Durham Public Schools, its officers,
agents and employees, harmless from liability of any kind, including costs and expenses, resulting from
infringement of the rights of any third party in any copyrighted material, patented or unpatented invention, articles,
device or appliance delivered in connection with this contract.

ADVERTISING: Vendor agrees not to use the existence of this Contract or the name of Durham Public Schools
of North Carolina as part of any commercial advertising or marketing of products or services. A Vendor may
inquire whether Durham Public Schools is willing to act as a reference by providing factual information directly to
other prospective customers.

ACCESS TO PERSONS AND RECORDS: During and after the term hereof, the State Auditor and any using
agency’s internal auditors shall have access to persons and records related to this Contract to verify accounts and
data affecting fees or performance under the Contract, as provided in G.S. 143-49(9).

ASSIGNMENT: No assignment of the Vendor’s obligations nor the Vendor’s right to receive payment hereunder
shall be permitted.

However, upon written request approved by the issuing purchasing authority and solely as a convenience to the
Vendor, Durham Public Schools may:

a) Forward the Vendor’'s payment check directly to any person or entity designated by the Vendor,
and

b) Include any person or entity designated by Vendor as a joint payee on the Vendor’s payment
check.

In no event shall such approval and action obligate Durham Public Schools to anyone other than the Vendor and
the Vendor shall remain responsible for fulfilment of all Contract obligations. Upon advance written request,
Durham Public Schools, in its unfettered discretion, approve an assignment to the surviving entity of a merger,
acquisition or corporate reorganization, if made as part of the transfer of all or substantially all of the Vendor’s
assets. Any purported assignment made in violation of this provision shall be void and a material breach of this
Contract.

INSURANCE:

COVERAGE - During the term of the Contract, the Vendor at its sole cost and expense shall provide commercial
insurance of such type and with such terms and limits as may be reasonably associated with the Contract. As a
minimum, the Vendor shall provide and maintain the following coverage and limits:

a. Worker's Compensation - The Vendor shall provide and maintain Worker's Compensation Insurance, as
required by the laws of North Carolina, as well as employer’s liability coverage with minimum limits of $500,000.00,
covering all of Vendor’s employees who are engaged in any work under the Contract. If any work is sub-contracted,
the Vendor shall require the sub-Contractor to provide the same coverage for any of his employees engaged in
any work under the Contract.

b. Commercial General Liability - General Liability Coverage on a Comprehensive Broad Form on an
occurrence basis in the minimum amount of $1,000,000.00 Combined Single Limit. (Defense cost shall be in
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excess of the limit of liability.)

c. Automobile - Automobile Liability Insurance, to include liability coverage, covering all owned, hired and non-
owned vehicles, used in connection with the Contract. The minimum combined single limit shall be $250,000.00
bodily injury and property damage; $250,000.00 uninsured/under insured motorist; and $2,500.00 medical
payment.

REQUIREMENTS - Providing and maintaining adequate insurance coverage is a material obligation of the Vendor
and is of the essence of this Contract. All such insurance shall meet all laws of the State of North Carolina. Such
insurance coverage shall be obtained from companies that are authorized to provide such coverage and that are
authorized by the Commissioner of Insurance to do business in North Carolina. The Vendor shall at all times
comply with the terms of such insurance policies, and all requirements of the insurer under any such insurance
policies, except as they may conflict with existing North Carolina laws or this Contract. The limits of coverage
under each insurance policy maintained by the Vendor shall not be interpreted as limiting the Vendor’s liability and
obligations under the Contract.

GENERAL INDEMNITY: The Vendor shall hold and save Durham Public Schools, its officers, agents, and
employees, harmless from liability of any kind, including all claims and losses accruing or resulting to any other
person, firm, or corporation furnishing or supplying work, services, materials, or supplies in connection with the
performance of this Contract, and from any and all claims and losses accruing or resulting to any person, firm, or
corporation that may be injured or damaged by the Vendor in the performance of this Contract and that are
attributable to the negligence or intentionally tortious acts of the Vendor provided that the Vendor is notified in
writing within 30 days that Durham Public Schools has knowledge of such claims. The Vendor represents and
warrants that it shall make no claim of any kind or nature against Durham Public Schools agents who are involved
in the delivery or processing of Vendor goods or services to Durham Public Schools. The representation and
warranty in the preceding sentence shall survive the termination or expiration of this Contract.

INDEPENDENT CONTRACTOR: Vendor shall be considered to be an independent contractor and as such shall
be wholly responsible for the work to be performed and for the supervision of its employees. Vendor represents
that it has, or will secure at its own expense, all personnel required in performing the services under this contract.
Such employees shall not be employees of, or have any individual contractual relationship with Durham Public
Schools.

KEY PERSONNEL: Vendor shall not substitute key personnel assigned to the performance of this contract
without prior written approval by Durham Public Schools assigned Contract Lead. The individuals designated as
key personnel for purposes of this contract are those specified in the RFP and persons identified in Vendor’s
proposal.

SUBCONTRACTING: Work proposed to be performed under this contract by the Vendor or its employees shall
not be subcontracted without prior written approval of the State’s assigned Contract Administrator. Unless
otherwise indicated, acceptance of a Vendor’'s proposal shall include approval to use the subcontractor(s) that
have been specified therein in accordance with paragraph 20 of Attachment A: Instructions to Vendor.

TERMINATION FOR CONVENIENCE: Durham Public Schools may terminate this contract at any time by
providing __ days’ notice in writing from Durham Public Schools to the Vendor. In that event, all finished or
unfinished deliverable items prepared by the Vendor under this contract shall, at the option of Durham Public
Schools, become its property. If the contract is terminated by Durham Public Schools as provided in this section,
Durham Public Schools shall pay for services satisfactorily completed by the Vendor, less any payment or
compensation previously made.

CONFIDENTIALITY: Any State information, data, instruments, documents, studies or reports given to or prepared
or assembled by or provided to the Vendor under this contract shall be kept as confidential, used only for the
purpose(s) required to perform this contract and not divulged or made available to any individual or organization
without the prior written approval of Durham Public Schools.

CARE OF PROPERTY: The Vendor agrees that it shall be responsible for the proper custody and care of any
property furnished it by Durham Public Schools for use in connection with the performance of this contract or
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purchased by or for Durham Public Schools for this contract, and Vendor will reimburse Durham Public Schools
for loss or damage of such property while in Vendor’s custody.

PROPERTY RIGHTS: All deliverable items and materials produced for or as a result of this contract shall become
the property of Durham Public Schools, and Vendor hereby assigns all ownership rights in such deliverables,
including all intellectual property rights, to Durham Public Schools; provided, however, that as to any preexisting
works imbedded in such deliverables, Vendor hereby grants Durham Public Schools a fully-paid, perpetual license
to copy, distribute and adapt the preexisting works.

OUTSOURCING: Any Vendor or subcontractor providing call or contact center services to Durham Public Schools
of North Carolina shall disclose to inbound callers the location from which the call or contact center services are
being provided.

If, after award of a contract, the contractor wishes to relocate or outsource any portion of the work to a location
outside the United States, or to contract with a subcontractor for the performance of any work, which subcontractor
and nature of the work has not previously been disclosed to the State in writing, prior written approval must be
obtained from the State agency responsible for the contract.

Vendor shall give notice to the using agency of any relocation of the Vendor, employees of the Vendor,
subcontractors of the Vendor, or other persons performing services under a State contract to a location outside of
the United States.

COMPLIANCE WITH LAWS: Vendor shall comply with all laws, ordinances, codes, rules, regulations, and
licensing requirements that are applicable to the conduct of its business and its performance in accordance with
this contract, including those of federal, state, and local agencies having jurisdiction and/or authority.

ENTIRE AGREEMENT: This RFP and any documents incorporated specifically by reference represent the entire
agreement between the parties and supersede all prior oral or written statements or agreements. This RFP, any
addenda thereto, and the Vendor’s proposal are incorporated herein by reference as though set forth verbatim.

All promises, requirements, terms, conditions, provisions, representations, guarantees, and warranties contained
herein shall survive the contract expiration or termination date unless specifically provided otherwise herein, or
unless superseded by applicable Federal or State statutes of limitation.

AMENDMENTS: This contract may be amended only by a written amendment duly executed by Durham Public
Schools and the Vendor. The NC Division of Purchase and Contract shall give prior approval to any amendment
to a contract awarded through that office.

WAIVER: The failure to enforce or the waiver by Durham Public Schools of any right or an event of breach or
default on one occasion or instance shall not constitute the waiver of such right, breach or default on any
subsequent occasion or instance.

FORCE MAJEURE: Neither party shall be deemed to be in default of its obligations hereunder if and so long as
it is prevented from performing such obligations as a result of events beyond its reasonable control, including
without limitation, fire, power failures, any act of war, hostile foreign action, nuclear explosion, riot, strikes or
failures or refusals to perform under subcontracts, civil insurrection, earthquake, hurricane, tornado, or other
catastrophic natural event or act of God.

SOVEREIGN IMMUNITY: Notwithstanding any other term or provision in this contract, nothing herein is intended
nor shall be interpreted as waiving any claim or defense based on the principle of sovereign immunity that
otherwise would be available to Durham Public Schools under applicable law.

CONTRACT; See this link for a copy of the contract that will accompany this project.

GENERAL CONDITIONS: See this link for full general conditions.

This Space is Intentionally Left Blank


https://drive.google.com/file/d/1KrttDL_ZmGLfNzoJjBUpm5v6WSDKEGXN/view?usp=sharing
https://docs.google.com/document/d/1bnkVu3gla43AB_NEcpA74caWpkWU5xMk/edit?usp=sharing&ouid=104494848673539429275&rtpof=true&sd=true

ATTACHMENT C: PRICING

Iltem Quantity Bid Price
Remove and replace boiler 2
Remove and replace pump 2
Remove and replace piping
Remove and replace vent piping
BAC
You can price items individually or provide a turnkey cost.
UNIT PRICING (if applicable)
Iltem Quantity Unit Cost
ALTERNATE PRICING (if
applicable)
OP-M1- Lochinvar FBN1751 2
OP-M2- Riello AR 2000 2




ATTACHMENT D: CERTIFICATION OF FINANCIAL CONDITION

Name of Vendor:

The undersigned hereby certifies that: [check all applicable boxes]

] The Vendor is in sound financial condition and, if applicable, has received an unqualified audit opinion for the
latest audit of its financial statements.

Date of latest audit:

] The Vendor has no outstanding liabilities, including tax and judgment liens, to the Internal Revenue Service
or any other government entity.

] The Vendor is current in all amounts due for payments of federal and state taxes and required employment-
related contributions and withholdings.

] The Vendor is not the subject of any current litigation or findings of noncompliance under federal or state law.

] The Vendor has not been the subject of any past or current litigation, findings in any past litigation, or findings
of noncompliance under federal or state law that may impact in any way its ability to fulfill the requirements of
this Contract.

] He or she is authorized to make the foregoing statements on behalf of the Vendor.

Note: This is a continuing certification and Vendor shall notify the Contract Lead within 15 days of any material
change to any of the representations made herein.

If any one or more of the foregoing boxes is NOT checked, Vendor shall explain the reason in the space below:

Signature Date

Printed Name Title

[This Certification must be signed by an individual authorized to speak for the Vendor]



NON-APPROPRIATION/CANCELLATION

Lessee’s operations are funded under appropriations or budgetary approvals made by Durham Public
Schools, on a fiscal year basis. For the fiscal year, Lessee has received all necessary approvals for the lease of the
equipment subject to this Lease and for the payment of the rentals required under this Lease. While similar
approvals are expected for each of the future fiscal years during the term of this Lease, such approvals cannot be
assured. If, for any such fiscal year, necessary approvals are not received for the continuation of this Lease, then
the Lessee shall have the right, exercisable by written notice delivered twenty (20) days prior to the expiration of
the then current fiscal year, to terminate this Lease as of the last day of such current fiscal year, subject to the
requirements that (a) all obligations of the Lessee under the Lease for the then current fiscal year shall be satisfied
in full, (b) the Lessee shall package and return the equipment as directed by Lessor, with all costs of packaging,
freight and insurance borne by Lessee and (c) if, within two (2) years after the effective date of termination,
necessary approvals are received for the purchase or lease of equipment performing functions similar to those
performed by the equipment subject to this lease, then the lessor, at its election, may (l) reinstate this Lease for a
term equal to the unexpired term of this Lease as of the date of cancellation by providing like equipment or (l1)
have a right of refusal to be the seller or lessor in the Lessee’s acquisition of like kind equipment. If Lessee
purports to cancel this Lease under this Section, then Lessor, as a condition to acceptance of such cancellation, may
require the written opinion of Lessee’s counsel detailing specifically the circumstances giving rise to the right of
cancellation and such counsel’s affirmative opinion as to the existence of that right.

Durham Public Schools



The total value of minority business contracting will be (g

AFFIDAVIT A

This Affidavit and ALL THREE (3) SECTIONS Herein Must Be Completed By ALL BIDDERS and Submitted with Bid.

Section I - Listing of the Good Faith Effort

Bidder must earn at least 50 points from the Good Faith Efforts list for their Bid to be
considered responsive and must submit documentation supporting all items checked within the
timeframes set forth in Section 1l below.

I have made Good Faith Effort to comply under the following areas checked:

1 - Contacted minority businesses that reasonably could have been expected to submit a quote and that wereknown to the
contractor, or available on State or local government maintained lists, atleast 10 days before the bid date and notified
them of the nature and scope of the work to be performed. "Contact" means contact by letter, fax, e-mail or other means
to a viable and active address. CONTRACTOR MUST ATTACH EVIDENCE OF CONTACT TO THIS AFFIDAVIT AND

SUBMIT WITH BID. Value= 10 points.

2.-Made the construction plans, specifications and requirements available for review by prospective MWBE businesses, or
providing these documents to them at least 10 days before the bids are due. Value= 10points.

3 - Broken down or combined elements of work into economically feasible units to facilitate minority participation. Value=
15 points.

4 - Worked with MWBE trade, community, or contractor organizations identified by the Office of Historically Underutilized
Businesses and included in the bid documents that provide assistance in recruitment of MWBE'S. Value= 10 points.

5 -Attended prebid meetings scheduled by the public owner. Value= 10 points.

6 - Provided assistance in getting required bonding or insurance or provided alternatives to bonding or insurance for
subcontractors. Value= 20 points.

7 - Negotiated in good faith with interested MWBE'S and did not reject them as unqualified without discussing with MWBE'S
sound reasons based on their capabilities. CONTRACTOR MUST ATTACH TO THIS AFFIDAVIT AND SUBMIT WITH BID COPIES OF
QUOTES OR RESPONSES FROM ALL FIRMS SUBMITTING QUOTES OR RESOPNSES, AND, IF APPLICABLE, WRITTEN JUSTIFICATION
FOR ANY REJECTION OF A MWBE BASED ON LACK OF QUALIFICATION. Value= 15 points.

8 - Provided assistance to an otherwise qualified MWBE in need of equipment, loan capital, lines of credit, or

joint pay agreements to secure loans, supplies, or letters of credit, including waiving credit that is ordinarily required. Assisted
minority businesses in obtaining the same unit pricing with the bidder's suppliers in order to help MWBE businesses in
establishing credit. Value= 25 points.

9 - Negotiated joint venture and partnership arrangements with MWBE businesses in order to increase opportunities for MWBE
business participation on the construction or repair project when possible. Value= 20points.

10 - Provided quick pay agreements and policies to enable MWBE contractors and suppliers to meet cash-flow demands.
Value= 20 points.

The undersigned herebyY certifies that he or she has read the terms of the MWBE business commitment, that the
bidder has made the Good Faith Efforts in the areas checked above, and that heor she is authorized to bind the
bidder to the commitment herein set forth.

Date: Name of Authorized Officer:

Signature:,




Section II - Portion of the Work to be Performed by Minority Firms

I will expend a minimum of % of the total dollar amount of the contract with MWBE. MWBEwill be
employed as construction subcontractors, vendors, suppliers or providers of professional services. Such work
will be subcontracted to the following firms listed below.

(Attach additional sheets if necessary)

Name and Phone Number *MWBE | Work description Dollar Value
Category

*MWBE categories: Black, African American (B), Hispanic (H), Asian American (A) American Indian (), Female (F)
Socially and Economically Disadvantaged (D)

Pursuant to GSl43-128.2(d), the undersigned will enter into a formal agreement with MWBE for work listed in this
schedule conditional upon execution of a contract with the Owner. Failure to fulfill this commitment may

constitute a breach of the contract.

The undersigned hereby certifies that he or she has read the terms of this commitment and is
authorized to bind the bidder to the commitment herein set forth.

Date:

Name of Authorized Officer:

Title:

Signature:




Section III - Documentation of Good Faith Efforts

ALL BIDDERS, regardless of percentage of MWBE participation, MUST provide documentation of allGood Faith
Efforts checked in Section | within the timeframes set forth in Parts A and B below.

Failure to submit these documents/ information shall be grounds for deduction of Good Faith Points. Inthe event
such a deduction results in a failure to achieve the required number of Good Faith Points, the Bid shall be rejected
unless the bidder has otherwise demonstrated Good Faith Efforts.

PART A (Documentation Required to be Submitted With Bid)

Documentation MUST be provided WITH THE BID in order for the bidder to receive credit for certain items
checked. If the bidder checked Items 1 or 7 in Section |, the bidder MUST provide documentationsupporting those
Good Faith Efforts WITH THE BID.

Examples of such documentation include, but are not limited to, the following:

ITEM1

* Copies of solicitations for quotes to at least three (3) MWBE's from the source list provided by
the State for each subcontract to be let under this contract (if 3 or more firms are shown on the
source list). Each solicitation shall contain a specific description of the work to be
subcontracted, location where bid documents can be reviewed, representative of the Prime
Bidder to contact, and location, date and time when quotes must be received.

* Copies of quotes and responses received from each firm responding to the solicitation.
* A telephone log of follow-up calls to each firm sent a solicitation.

ITEMY7

= Copies of quotes or responses received from all firms submitting quotes or responses for each
subcontract, and, if applicable a letter detailing the reason(s) for any rejection of minority
business(es) due to lack of qualification.

| do certify the attached documentation as true and accurate representation of my good faith efforts

Date Name of Authorized Officer
Title: Signature
State of North Carolina, County of
Subscribed and sworn to before me this day of 20

Notary Public
My commission expires




PART B (Documentation Required to be Submitted Within 72 Hours of Notification)

Certain documentation MUST be provided within 72 hours of notification of being the apparent lowest responsible,
responsive bidder in order to receive credit for certain additional ltems checked. If the bidder checked Items 2, 3,
4,5, 6, 8 9 or 10, the bidder MUST provide documentation supporting those Good Faith Efforts within 72 hours of
notification of being the apparent lowest responsible, responsive bidder.

Examples of such documentation include, but are not limited to the following:

ITEM 2

Invitation to view construction plans, specifications and requirements.
Cover letter enclosing construction plans, specifications and requirements.

ITEM3

Copies of all bid solicitations or request for proposals broken down by scope of work.

Letter detailing contractor's efforts to break down or combine elements of work into economically feasibleunits to
facilitate minority participation.

ITEM4

Documentation of any contacts or correspondence to MWBE, community, or contractor organizations inan
attempt to meet the goal.

ITEMS

Copy of pre-bid roster.

ITEM 6

Letter documenting efforts to provide assistance in obtaining required bonding or insurance for MWBE.

ITEMS

Letter documenting proposed assistance offered to minority business in need of equipment, loan capital, lines of
credit, or joint pay agreements to secure loans, supplies, or letter of credit, including waiving credit that is
ordinarily required.

ITEM9

Letter documenting negotiations with MWBE businesses to create joint venture or partnershiparrangement
for the construction or repair project.

ITEM 10

Copy of quick pay agreements.

Copy of quick pay policies.

| do certify the attached documentation as true and accurate representation of my good faith efforts

Date Name of Authorized Officer
Title: Signature
State of North Carolina, County of
Subscribed and sworn to before me this day of 20

Notary Public
My commission expires




State of North Carolina --AFFIDAVIT B—
Intent to Perform Contract with Own Workforce.

County of

Affidavit of

(Name of Bidder)

| hereby certify that it is our intent to perform 100% of the work required for the

contract.

(Name of Project)

In making this certification, the Bidder states that the Bidder does not customarily subcontract elementsof this
type project, and normally performs and has the capability to perform and will perform all elements of the work
on this project with his/her own current work forces; and

The Bidder agrees to provide any additional information or documentation requested by the owner insupport of
the above statement. The Bidder agrees to make a Good Faith Effort to utilize minority suppliers where possible.

The undersigned hereby certifies that he or she has read this certification and is authorized to bind theBidder
to the commitments herein contained.

| do certify the attached documentation as true and accurate representation of my good faith efforts

Date Name of Authorized Officer

Title: Signature
State of North Carolina, County of
Subscribed and sworn to before me this day of 20
Notary Public My commission expires __
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