1 ORDINANCE NO. 2021-05
2
3 AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF
4 WINDERMERE, FLORIDA PERTAINING TO PARKING VIOLATIONS;
5 AMENDING DIVISION 1 OF ARTICLE I OF CHAPTER 20 AND ADDING
6 A NEW DIVISION 3 TO ARTICLE II OF CHAPTER 20 OF THE TOWN’S
7 CODE OF ORDINANCES TO BE TITLED “PARKING VIOLATIONS”;
8 PROVIDING DESCRIPTIONS OF PARKING VIOLATIONS, ADOPTING
9 A SCHEDULE OF CIVIL PENALTIES FOR PARKING VIOLATIONS
10 AND THE PROCEDURE TO APPEAL THE VIOLATIONS; PROVIDING
11 THE TOWN’S SPECIAL MAGISTRATE WITH THE AUTHORITY AND
12 POWER TO HEAR APPEALS FOR PARKING VIOLATIONS;
13 PROVIDING FOR SEVERABILITY, CODIFICATION AND AN
14 EFFECTIVE DATE.
15
16 BE IT ENACTED BY THE PEOPLE OF THE TOWN OF WINDERMERE:

i8  Section 1. Legislative Findings.

19 1. Chapter 20 of the Town’s Code of Ordinances pertains to motor vehicles and traffic.

20 2. Section 318.18 of the Florida Statute authorizes the amount of civil penalties which can
21 be assessed by the Town for moving and nonmoving traffic infractions.

22 3. The Town Council desires to amend Chapter 20 of the Town’s Code of Ordinances to
23 provide the Town with the ability to issue civil citations for parking violations.

24

25  Section 2. Division 1 of Article IT of Chapter 20 is hereby amended as follows (words that are
26  underlined are additions; words that are stricken are deletions):

27 Sec. 20-31. - General restrictions.

28

29 (@ No person shall stand or park a vehicle in a roadway other than parallel with the edge of
30 the roadway, headed in the direction of traffic and with the right-hand wheels of the
31 vehicle within 12 inches of the edge of the roadway, except as provided in this

32 subsection. Upon a street which has been marked or a sign erected for angle parking, a
33 vehicle shall be parked at the angle to the curb indicated by such mark or sign.

34 (b) No person shall stop, stand or park a vehicle, except when necessary to avoid conflict
35 with other traffic or in compliance with the directions of a police officer or traffic

36 control device, in any of the following places:

37 (1)  On the roadway side of any vehicle stopped or parked at the edge or curb of a

38 street.

39 (2) Onasidewalk.

40 (3) Within an intersection.

11 (4) On acrosswalk.

42 (5) Between a safety zone and the adjacent curb or within 30 feet of points on the

43 curb immediately opposite the ends of a safety zone, unless the state department

44 of transportation indicates a different length by signs or markings.



45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
a8
89
90

(6) Alongside or opposite any street excavation or obstruction when stopping,
standing, or parking would obstruct traffic.

(7)  Upon any bridge or other elevated structure upon a highway or within a highway
tunnel.

(8) On any railroad tracks.

() On abicycle path.

(10) At any place where official traffic control devices prohibit stopping.

(11) On the roadway or shoulder of a limited access facility, except as provided by
regulation of the state department of transportation, or on the paved portion of a
connecting ramp; except that a vehicle which is disabled or in a condition
improper to be driven as a result of mechanical failure or crash may be parked on
such shoulder for a period not to exceed six hours. This provision is not
applicable to a person stopping a vehicle to render aid to an injured person or
assistance to a disabled vehicle in obedience to the directions of a law
enforcement officer or to a person stopping a vehicle in compliance with
applicable traffic laws.

(12) For the purpose of loading or unloading a passenger on the paved roadway or
shoulder of a limited access facility or on the paved portion of any connecting
ramp. This provision is not applicable to a person stopping a vehicle to render aid
to an injured person or assistance to a disabled vehicle,

(13) Atany place in such a manner so as to block access to commercial refuse
containers.

(14) Alongside any curb which has been painted vellow or red. unless otherwise
specifically permitted by appropriate signs or devices posted by the town.

(15) In any parking space specifically designated and marked for the disabled unless
such vehicle displays a parking permit as required by state law: or in such manner
to block or obstruct a wheelchair ramp.

(16) In any parking space marked as being designated for the use of specific
individuals or vehicles. other than disabled.

(17) In a designated bus-stop. taxicab or rideshare location unless the vehicle is a bus.
taxicab or rideshare,

(18) In an area designated as a fire lane.

(19) On any property owned or controlled by the town not designated for parking.
unless otherwise approved by the town council or authorized by the town
manager.

(20) In painted safety zones on roadways within the town. except for emergency
purposes. Any vehicles parked in such a roadway for more than two hours will be
towed at the owner’s expense.

(21) Outside the designated boundaries of any parking space, the limits of which are
indicated by painted lines or other means. or at an angle that is not in
conformance with the markings.

(¢) No person shall stand or park a vehicle, whether occupied or not, except momentarily
to pick up or discharge a passenger or passengers:

(1) Infront of a public or private driveway.

(2) Within 15 feet of a fire hydrant.

(3) Within 20 feet of a crosswalk at an intersection.
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(4) Within 30 feet upon the approach to any flashing signal, stop sign, or traffic
control signal located at the side of a roadway.

(5) Within 20 feet of the driveway entrance to any fire station and on the side of a
street opposite the entrance to any fire station within 75 feet of such entrance
(when property signposted).

(6) On an exclusive bicycle lane.

(7) At any place where official traffic control devices prohibit standing,

(d) No person shall park a vehicle, whether occupied or not, except temporarily for the
purpose of, and while actually engaged in, loading or unloading merchandise or
passengers:

(1) Within 50 feet of the nearest rail of a railroad crossing unless the state department
of transportation establishes a different distance due to unusual circumstances.

(2) Atany place where official signs prohibit parking.

(¢} No person shall move a vehicle not lawfully under his control into any such prohibited

area or away from a curb such a distance as is unlawful.

(f) Alaw enforcement officer or parking enforcement specialist who discovers a vehicle

parked in violation of this section or a municipal or county ordinance may:

(1) Issue a ticket form as may be used by a political subdivision or municipality to the
driver; or

(2) Ifthe vehicle is unattended, attach such ticket to the vehicle in a conspicuous
place, except that the uniform traffic citation prepared by the department pursuant
to F.S. § 316.650 may not be issued by being attached to an unattended vehicle.

The uniform traffic citation prepared by the state department of highway safety and
motor vehicles pursuant to F.8. § 316.650 may not be issued for violation of a municipal
parking ordinance.

(g) Aviolation of this section is a noncriminal traffic infraction, punishable as a
nonmoving violation as provided in F.S. ch. 318,

(h)  When a sign prohibiting parking is erected upon the approach to a hazardous or
congested place, no person shall stop, stand or park a vehicle in any such designated
place.

(i)  Itshall be unlawful for the responsible person as defined in F.S. § 316.1967(1) to
neglect to answer the charge set forth in a parking violation notice affixed to a motor
vehicle by a police officer or parking enforcement officer.

() A violation of subsection (i) of this section shall be deemed a separate and distinct
violation and shall not be construed to be merged with or a part of the original parking
violation.

Sec. 20-32. — Unattended motor vehicles.

No person driving or in charee of a motor vehicle shall permit it to stand unattended with the
ignition key in the vehicle. whether or not the motor is in use.

Sec. 20-33. — Places where parking prohibited by sign.
No person shall park a vehicle at any place where an official sign or marking prohibits
parking.

Sec. 20-34. - Prohibited at all times on certain desicnated streets.
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When a sign is erected giving notice thereof. no person shall park a vehicle at any time upon
any of the streets or portions of streets as designated by the town.

Sec. 20-35. - Certain purposes prohibited.

No person shall stand or park a vehicle upon a public or private street. public parking lot or

any other public property for the purpose of:

(1) Displaying such vehicle thereon for sale. hire or rental.

(2) Painting. greasing or repairing such vehicle, except repairs necessitated by an
emergency.

(3) Washing or polishing such vehicle or any part thereof.

(4) _ Displaying advertising.

(5) _ Selling merchandise from the motor vehicle, except in a duly established markeiplace
or when so authorized under the laws of the town.

Sec. 20-36. — Buses, taxicabs and ride-share.

The driver of a bus. taxicab or ride-share vehicle shall not stand or park upon any street at
any place other than at a designated bus stop, taxicab or ride-share stand are. respectively.
except that this section shall not prevent the driver or any such vehicle from temporarily
stopping in accordance with the other stopping or parking regulations at any place for the
purpose of and while actually engaged in loading. or unloading passengers.

Sec. 20-3237. - Sixth Avenue.
It shall be unlawful for any person to park any motor vehicle or trailer on the south side of
the right-of-way of Sixth Avenue between the county boat ramp and Lake Street.

Sec. 20-3338. - Highway 439.
It shall be unlawful for any person to park a motor vehicle on the north side of the right-of-

way of Highway 439 between the public boat ramp on the south side of Lake Down and Lake
Street.

Section 3. Amendments to the Town’s Code of Ordinances. A new Division 3 is hereby
added to Article IT of Chapter 20 to read as follows:

DIVISION 3. - PARKING VIOLATIONS

Sec. 20-60. - Liability for payment of parking ticket violations. Pursuant to Chapter
316 of the Florida Statutes. the owner of a vehicle is the “responsible party” and liable for
payment of any parking violation under this chapter unless the owner can furnish
evidence that the vehicle was. at the time of the parking violation. in the care. custody or
control of another person. In such instance. the owner of the vehicle is required. within a
reasonable time after notification of the parking violation. to furnish the Chief of Police
or his designee (for purposes of this Division. all references to the Chief of Police include
the Chief of Police’s designee) an affidavit setting forth the name. address and driver’s
license number of the person or company who leased. rented. or otherwise had the care,
custody or control of the vehicle. The affidavit submitted under this section is admissible
in a proceeding charging a parking ticket violation and raises the rebuttable presumption
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that the person identified in the affidavit is responsible for payment of the parking ticket
violation. The owner of a vehicle is not responsible for the vehicle if it is stolen or in the

care. custody. or control of some person who did not have permission of the owner to use

the vehicle. Prima facie evidence that the vehicle involved was at the time stolen or in the

care. custody or control of some person who did not have permission of the owner to use

the vehicle shall be in the form of a report from the appropriate law enforcement official

that the vehicle was not under the care. custody or control of the owner of the vehicle.

Sec. 20-61. - Schedule of civil penalties for parking violations and the procedure to

appeal violations.

(a) The following schedule of civil penalties is adopted for parking violations occurring

within the Town for which payment must be made within fourteen calendar days of

the issuance of the ticket.
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No parking anytime .....$ 30.00

No parking, stopping or standing .....30.00

No parking here to comer .....30.00

No parking between signs .....30.00

No parking this side .....30.00

No parking, emergency .....30.00

No parking except as permitted or prohibited during specific times as posted
on signs .....30.00

No parking except for passenper loading .....30.00

No parking anytime. freight loading zone .....30.00

No parking, space is designated for a specific individuals or vehicles other
than disabled .....30.00

No parking. yellow or red curb (not a sign) .....30.00

No parking on sidewalk .....30.00

No parking blocking driveway .....30.00

No parking blocking dumpster .....30.00

No parking blocking wheelchair ramp .....30.00

No parking within 30 feet of official traffic control device .....30.00
Improper parking, obstructing traffic .....30.00

Improper patking, left wheels to curb (on two-way street) .....30.00
Improper parking. wrong way on one-way street (parked facing opposite flow

Kevs left in unattended vehicle .....30.00
Parking by disabled permit only .....250.00
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(26) Parking overtime (limit authorized in zone) .....30.00

(27) Parking over line or not in compliance with markings .....30.00
(28) Designated fire lane .....30.00

(29)  Prohibited parking ....30.00

(b) The penalty in subsection (a) of this section must be paid within fourteen calendar

davs of the date of issuance of the parking violation notice. Payment may be made
in-person at the Town of Windermere administration office or may be mailed in the
envelope provided, or the person receiving the citation may elect to contest the
citation by following the procedures outlined in subsection (c¢) below.

(c) Any person receiving a parking violation notice shall. within fourteen calendar days.

pay the civil penalty as prescribed in subsection (b) of this section or elect to contest
the citation by completing and filing the “Contesting Affidavit” together with a filing
fee in the amount of $20.00 with the Chief of Police. The filing fee shall be
nonrefundable unless the Chief of Police determines that a parking violation did not
occur as provided below or the special magistrate determines that the parking
violation did not occur. Any person who fails to pay the civil penalty prescribed on
the citation or deliver the Contesting Affidavit as set forth herein within 14 days from
the date of issuance of the parking violation shall incur a delinquent fee of $15.00 and
be deemed to have waived his or her right to contest the merits of such citation. Any
person electing to contest a citation pursuant to this paragraph shall be deemed to
have waived his/her right to pay the civil penalty prescribed on the citation and may
be subject to additional fines and fees if same are imposed by the special magistrate
pursuant to section 20-65 of this Division.

(d) Upon receipt of a Contesting Affidavit. the Chief of Police shall review the

Contesting Affidavit and. based upon the evidence presented in such Contesting
Affidavit and any other relevant information. determine whether there is probable
cause to demonstrate that a parking violation has occurred. If the Chief of Police
finds no probable cause to demonstrate that a parking violation has occurred, then the
Chief of Police shall void the citation. provide written notice of same to the person
who submitted the Contesting Affidavit and refund the filing fee. If the Chief of
Police determines that there is probable cause to demonstrate that a parking violation
has occurred, then the Chief of Police shall request a hearing before the special
magistrate to consider the contested citation.

Sec. 20-62. - Procedures upon noncompliance with parking violation notice.

(a) Payment of civil penalties for parking violations will be accepted by the Town and a

receipt shall be issued.

(b) If any person summoned by a parking violation notice affixed on a motor vehicle

does not respond to such notice with the time specified on such notice. the Town will
assess the appropriate delinguent fee per violation against the registered owner of the
motor vehicle. In addition. a notice of summons shall be sent. by mail. to the
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registered owner, of the parking violation notice and the failure to comply therewith.

summons will be issued for failure to compls-i in violation of subsection 20-63(a).
Costs in the amount of $5.00 shall be assessed incident to this notification process.

(c) Any person who fails to respond to the original parking violation notice within the
time specified on such notice shall be deemed to have waived the right to contest the
merits of such parking violation and may_ if found guilty, be fined up to $100.00 for
each parking violation notice for which there has been no compliance.

(d) A violation of subsection 20-63(a) shall be deemed a separate and distinct violation
and shall not be construed to be merged with or a part of the original parking
violation.

Sec. 20-63. - Failure to obey notice; alteration or destruction of notice.

(a) It shall be unlawful for the responsible partv. as defined in section 20-60 to neglect to
answer to the charpe set forth in a violation notice affixed to a motor vehicle bv-a
police officer,

(b) The notice referred to in subsection (a) of this section is and shall remain the property
of the Town before and after serving. delivery or affixing thereof. All persons
receiving any such notice in writing, whether by personal service or by affixine the
notice to a motor vehicle. shall be required to preserve such notice and to brine and
present it or otherwise transmit the notice to the Chief of Police when answering the
charge set forth in such notice.

Sec. 20-64. - Altering parking tickets. No person. whether the recipient thereof or
otherwise, shall willfully throw away._ alter. mar. mutilate_ destrov or discard the violation
notice issued pursuant to this division.

Sec. 20-65. - Special Magistrate duties and powers for parking violation appeals.

(a) The town’s Special Magistrate will hear appeals for parking violations. The Special
Magistrate has the following powers and duties:

(1) To hear contests to parking citations issued by the town and receive and
evaluate evidence in connection therewith.

(2) To make a determination. based upon the preponderance of the evidence. as to
whether the parking violation(s) listed in a citation were committed.

(3) To impose fines and fees. including late fees and administrative charges.
consistent with this chapter.

(b) With respect to parking citations issued for violations of chapter 20 of the Town
Code. if the Special Magistrate determines that the parking violation(s) listed in the
contested parking citation were in fact committed. the Special Magistrate may impose
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a fine of up to $50.00 for each violation or $250.00 for each disabled parkine
violation. plus hearing costs for the issuing officer’s attendance.

(c) If the Special Magistrate determines the parking violation(s) listed in the Contesting
Affidavit were not committed. then the contested parking violation shall be dismissed
and the filing fee shall be refunded.

(d) Formal rules of evidence shall not apply at the hearing on the appeal and any relevant
evidence may be admitted. Hearsav evidence mav be admitted. but shall not form the
sole basis upon which the Special Magistrate’s decision is made. Irrelevant and
unduly repetitious evidence may be excluded. The hearing shall be conducted in a
manner to ensure that procedural and substantive due process is afforded the person

filing the appeal.

(e) The decision of the Special Magistrate shall be the final action by the town.

(f) This Division provides supplemental authority to the town for the enforcement of
parking requirements, and the town. in its discretion, may pursue any and all other
available mechanisms for the enforcement of applicable parking requirements and
regulations.

Section 4. Codification. Sections 2 and 3 of this Ordinance shall be codified and made part of
the Town of Windermere Code of Ordinances.

Section 5. Conflicts. In the event of a conflict or conflicts between this ordinance and other
ordinances, this ordinance controls to the extent of the conflict.

Section 6. Severability. The provisions of this Ordinance are declared to be separable and if
any section, paragraph, sentence or word of this Ordinance or the application thereto any person
or circumstance is held invalid, that invalidity shall not affect other sections or words or
applications of this Ordinance. If any part of this Ordinance is found to be preempted or
otherwise superseded, the remainder shall nevertheless be given full force and effect to the extent
permitted by the severance of such preempted or superseded part.

Section 7. Effective Date. This Ordinance shall become effective upon adoption at its second
reading.

ENACTED this day of )z , 2021, at a regular meeting of the Town
Council of the Town of Windermere, Florida.
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= WEST ORANGE

Serial Number ' "
21-04548W

West Orange Times
Published Weekly
Winter Garden , Orange County, Florida
COUNTY OF ORANGE
STATE OF FLORIDA

Before the undersigned authority personally appeared Lindsey Padeett who
on oath says that he/she is Publisher's Representative of the West Orange Times a
weekly newspaper published at Winter Garden , Orange County, Florida; that the
attached copy of advertisement,

being a Notice of Public Hearinge

in the matter of Public Hearing on December 14, 2021

Ordifanée 202105~ — o

in the Court, was published in said newspaper in the
issues of 12/2/2021

Affiant further says that the said West Orange Times is a newspaper
published at Winter Garden , Orange County, Florida, and that said newspaper has
heretofore been continuously published and has been entered as periodicals matter
at the Post Office in Winter Garden in said Orange County, Florida, for a period of
one year next preceding the first publication of the attached copy of advertisement;
and affiant further says that he/she has neither paid nor promised any person, firm or
corporation any discount, rebate, commission or refund for the purpose of securing
Lais advertisement for publication in said newspaper.

*This Notice was placed on the newspaper’s website and floridapublicnotices.com
on the same day the notice appeared in the newspaper.

Sworn to and subscribed, and personally appeared by physical presence before me,
2nd day of December, 2021 A.D.

by Lindsey Padgett who is personally known to me.

Notary Public, State of Florida
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NOTICE OF PUBLIC HEARING TO ADOPT ORDINANCE 2021-05
The Town of Windesmere, Florida, proposes 1o adopt Ordinance 2021-05. .The,
Town Council of Windermere, Florids, will hold a public hearing at the Town Haalﬁ
located at 520 Main Street, Windermere, Florids, on Tuesday, December 14, 2021
6:00 P.M. (or as soon thereafter as the matier ‘may be considered) to hold & public|
hearing on and to consider passage of the proposed Ordinance 2021-05, the title nﬂ
which reads as follows:
ORDINANCE NO. 2023-05
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF
WINDERMERE, FLORIDA. PERTAINING TO PARKING VIOLATIONS;
AMENDING DIVISION 1 OF ARTICLE 11 OF CHAPTER 20 AND ADD-
ING A NEW DIVISION 3 TO ARTICLE 11 OF CHAPTER.20 OF THE
TOWN'S CODE OF ORDINANCES TO BE TITLED “PARKING VIOLA-
TIONS"; PROVIDING DESCRIPTIONS OF PARKING VIOLATIONS,
ADOPTING A SCHEDULE OF CIVIL PENALTIES FOR PARKING VI-
OLATIONS AND THE PROCEDURE TO APPEAL THE VIOLATIONS;
PROVIDING THE TOWN'S SPECIAL MAGISTRATE WITH THE AU-
THORITY AND POWER TO HEAR APPREALS FOR PARKING VIOLA-
TIONS; PROVIDING FOR SEVERABILITY, CODIFICATION AND AN
EFFECTIVE DATE.

Interested parties may appear at the meeting and be heard with respect to the pro-
posed annexation. .

"This ordinance is available at the Town Clerk's Office, 501 Forest Street, Wind-
ermere, Florida, for inspection. Due to Covid-19, in person appointments are re-
quired. Flease contact Dorothy Burkhatter, Town Clerk, Tovn of Windermese, at
407-876-2563, ext, 23 for an appointment or if there are any questions/concerns. .

Persons with disabilities needing assistance to participate in this proceeding
should contact the Town Clerk at least 48 hours before the meeting.

Persons arc advised, pursnant to Section 266.0105 of the Florids Statutes, that, if
they decide to appeal any decision made by the Town Council at this public hearing,
they may need to ensure that a verbatim recard of the proceeding is made, which
record should include testimony and evidence upon which an appeal is based.

Dorothy Burkhalter, MMC, FCRM

Town Clerk
December 2, 2021 21-04548W




